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Taunpos C.C.

Manainan "KoHyHry30pT" Hawpusn Mapkasu MAMIUU KOHYHIY30pun Hasam MpesnaeHT fbyMisypun TOBUKUCTOH
6yaa, gap Basopatu hapwaHrn Jbymwypum TOBMKUCTOH TawTu pakammn 0137/mMp 6a Kang rupudTa wygaacT. [dap mavanna
MaBOAMN UMT, UIMT-OMMaBT, TakAWT, Tapcnpwo H6a caHaAwbon MEbEPUIO bYKYKNM /byMiypun TOBMKUCTOH, TAKPU3ibh0o, CaBosTy
baBobwo omg 6a Macbanawon byKyK Ba MaBOAM aurapu Bobacta 6a byKyK Ba fgaBnataopT 6a Tabb MepacaHg,

/bOHNBA0PM rycTapuLLIM ryHOryHaHAeLW T 6yjaHn Mambasiia MabHOM kamMakmgan MyaningoH 6yaHu wanatn Tabpupusapo
ngoga HamekyHaa. MacbynusaT 6apon MHTUX06 Ba AaKMKUK haKTwhOo, Aas1entko Ba UKTMBOCKHO 6ap AYLWM MyanngoH acT.

Ba pacTHaBuchOe, KM Gapon Hallp NeLHWbOS MerapiaHi, Takpus fgofja Hamewasas. JacTHaBucko 6a MyanamgoH
6aprapfoHuia HamellaBaHg,.

HaHromm nctudogam MaBogm Mamsanna UCTUHOZ 6a capyallMa baTMUCT.

>KypHan "3akoHofaTtenbCcTBo" - n3gaHne HaunoHanbHOro LieHTpa 3akoHogatesibeTBa npu MNpesngeHTe Pecny6amku
TamKNKNCTaH - 3aperncTpupoBaH B MIMHUCTEPCTBE KynbTypbl Pecny6nnkn TagpKukmnctaH. PermctpauynoHHbiid Ne 0137/my.
B XypHane ny6ankyroTcs HayuHble, HAYy4YHO - NOMYAPHbIE, aRHAIMTUYECKME CTATbW, KOMMEHTapUM K HOPMATVBHBLIM MPaBoBbIM
akTam Pecny6nmnkn TamKMKUCTaH, peLeH3nun, BONPOCbl U OTBEThI, CBSi3aHHbIE C 3aKOHOAATENIbCTBOM, a Takxke Apyrue
MaTtepuasbl, OTHOCALLMECA K FOCYAapCTBY 1 Mpasy.

TOUKM 3peHNs peaakLNOHHON KONerMm 1 aBTopoB He Bcerga cosnagatoT. OTBETCTBEHHOCTL 3a NOA60pP, TOUHOCTb
(haKTOB, UMTaT M JaHHbIX HECYT aBTOPbI ONYy6/IMKOBaHHBLIX MaTepuasos.

Pykonucu, npegoctaBnsemMble 4ns ony6/MKoBaHNs, He peLleH3NPYHOTCA U He BO3BpaLLatoTCs.

Mpu ncnonb3oBaHMM MaTepUaioB HACTOALLErO U3LaHNA CChINIKa Ha MCTOYHUK 06A3aTeNbHa.
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Paxumos M.3.,
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3aKoHogaTenscTBa npu MNpe3ngeHTe
Pecnybnnkn Tag>KUKUCTaH,
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PASBNTUNE SAKOHOOATEJIbCTBA PECIYBJ/IMKA
TAODXXNKNCTAH B NEPNO HESABNCMMOCTWU

Kannaso>kamw0: UHKNLWOG, MCTUKIONMAT, KOHYHIY30pT, KOHYH, npobnema.
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Keywords: development, independence, legislation, law, problem.

Mocne npuobpeTeHns He3aBUCUMOCTH
Pecny6nnkoin TagpKMKncTaH, nepexosa n3 ogHom
couManbHO-3KOHOMMYECKON (opmauun B
LPYTYIO, KOpPeHHOro npeobpasoBaHus
coumnanbHbIX U O6LECTBEHHbIX LLeHHOCTeMN,
BO3HMK/1a HEOOXOANMOCTb MPUBEAEHNSA CTapbIX
NOSIMTUYECKUNX, COLMANIbHBIX, SKOHOMUYECKUX U
rocyapCTBEHHbIX CTPYKTYP B COOTBETCTBYHOLLME
HOBblE (hopMbl ynpaBs/fieHus n
rocyapCTBeHHOCTU. ATO 6bI1I0 06YC/OBEHO
TEM, YTO NPEXHNE CTUIN U METO/bI PYKOBO/ACTBA,
ynpas/ieHNs1 3KOHOMUKOW U rocyapcTBOM He
Obl/IM NPUCMIOCO6/IEHBI K HOBbIM TPeboBaHUAM.
Mo3aToMy BO3HUKNA HEO6XOAMMOCTL Pa3paboTKm
N NPUMEHEHUSA HOBbIX MeXaHU3MOB NPaBOBOro
o6ecreyeHns rocyapCTBEHHOroO ynpasieHUs n
coumanbHO 3KOHOMUYECKUX OTHOLLEHUN B
cTpaHe. OgHako BO3HMKLIAA B Hadane 90 - x
rofos NOANTUYecKas cuTyaunsi B CTpaHe He
No3BO/iN/Ia PasBUTUKD HOBbIX OOLLLECTBEHHbIX
OTHOLLEHWI 1 ero aheKTUBHOMY MPaBOBOMY
perynmposaHuto. B To e BpeMs, 3aKOHBbI
NpUHATbLIe Pecnybnnkoli TafpKuK1cTaH B cocTase
COBETCKOro rocyfapcrea W B Havane
NprobpeTeHNs He3aBUCUMOCTH, BbININ He TONbKO
HECUCTEMHbLIMU M Pa3HOMNPOMU/IbHBIMU, HO U He
MOT /1M COAeNCTBOBATb CTAHOB/IEHUIO HOBbIX
OTHOLWEHWA. 3ITOMY COMyTCTBOBaAN W
BO3HUKLWME B TOT MOMEHT OC/IOXHEHMSA
NOSIMTUYECKOWN, 3KOHOMMYECKOW, CoLMasibHOM
cUTyaLuuin, paspbiB MeXrocyaapCTBEHHbIX U
MEeXBeLOMCTBEHHbIX OTHOLUEHWN,

06ecLeHNBaHNe AeHer, He0CTaTOK U OTCYTCTBUE
cpeAcTB, ocnabneHne U paspbiB NPEXHUX
LOTOBOPHbIX CBA3el, HECOBEPLUEHCTBO MU
NPOTUBOPEYMSA BHYTPEHHEIO 3aKOHO4aTeNbCTBA
n ppyrve obcrtoaTenscTea. MNoatomy nepes
HOBbIM He3aBUCUMbIM roCyapCTBOM Hapsgy ¢
peleHneM HEOTNOXHbIX MOAUTUYECKUX U
coumasibHO - 3KOHOMUYECKMX MPo6/eM, cTosna
3agaya pa3paboOTKN MU MPUMEHEHNS HOBbIX
NpaBoBbIX MEXaHM3MOB ero peannsayui. 310
06ycnaBnnBasiocb TeM, YTO C NPUOBpPeTeHNEM
HEe3aBUCUMOCTU U BXOXAeHMeM Pecny6aunku
TagknUKncTaH B CBOGOAHYI MOMUTUYECKYHO,
3KOHOMUYECKYO 1 MeXAyHapoaHYHo cepbl, 6e3
HaMYnA COBEPLLUEHHOr0, Ka4eCTBEHHOIO U
adekTBHOIO HauMOHaNbHOro
3aKOHOfaTeNnbCTBa, OCHOBAaHHOrNo  Ha
KOHCTUTYLMOHHbLIX YCTOSIX AEMOKpaTuun u
MeXAyHapOAHbIX MPaBOBbIX aKTax, MPU3HaHHbIX
Pecny6nvkoin TagKnkucTaH, 6110 6bi 4OBOLHO
npo6emMaTuyHo.

Heo6x04MMO OTMETUTb, YTO CTEMEeHb
BAVAHNS HOPMATUBHOIO NPaBOBOr0 akTa Ha
cyllecTBytowme 06LLECTBEHHbIE OTHOLIEHUS,
3aBUCUT OT CYLLECTBYHOLNX B TOT MOMEHT
yCnosuii. B 3aBUCUMOCTY OT 3TUX YC/IOBUIA OAWH
N TOT XKe HOPMAaTMBHbIA NPaBOBON aKT MOXeT
feiicTBOBaTb 3aPPEeKTUBHO WU B pesy/ibTaTe
HECOOTBETCTBMSA C BO3HUKLUMMW YCNOBUAMM,
BoobOWe He fJeiicTBoBaTb. B nepuof
He3aBMCUMOCTM, KPOME C/I0XKHOM MOSIMTUYECKOIA,
counanbHOM U 3KOHOMUYECKON cuTyauunii B
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nepBble roAbl, KOTOPbIe ABNANNCL OCHOBHbLIMU
YCNOBUAMW MPENATCTBYHOLWMMN PasBUTUIO
3aKOHOAaTenbLCTBa, CyLecTBOBanu nU apyrue
06CTOATENbCTBA, KOTOPbIE UMeNIN B TOT Nepuo,
onpegfienieHHoe BAHME Ha 3TOT MpoLiecc, Cpean
KOTOPbIX MOXHO BbIAeNIUTb TakKue Kak,
npo6nembl NpaBUbHOTO Bbibopa chepbl
perynnpyemMbiX OTHOLLUEHWIA, ONpeaeneHnsa nx
Lenen n coumanbHbIX LLeHHOCTEN, HeJoYyuYeT
NpUHUKMNa CUCTEMHOr0 OTHOLUEHUA, Bblbopa
COOTBETCTBYHOLWMNX CPeACTB W  MeTOLO0B
NpaBOoBOro PerynMpoBaHus, CO6/K0AeHUA NPaBu
N HOPM 3aKOHOZAaTe/lbHON TEXHWKMW, HAYYHOr O
060CHOBaHUS 3aKOHOTBOPYECKOM AeATeIbHOCTH
n ap. B cBA3M ¢ 3TUM npoLecc pasBuTuUA
3aKoHOaTe/IbCTBa B MepMoj He3aBNUCUMOCTM BblIN
HeogMHakoBbiM. OH B 3aBUCMMOCTU OT
M3MEHEHUN MONUTUYECKOW, CcOLUManbHOW,
3KOHOMMYECKOIM U MeXAYHapOAHOW cuTyauui
NnoaTanHo COBEPLUEHCTBOBA/ICA N pa3BUBasICS.
BmecTe ¢ TemM nNpefcTaBfieHne O NOHATUMN U
CyWHOCTN 3aKoHofaTenbCTBa B rofbl
He3aBUCMMOCTW, KaK C TEOPETUYECKON, TaK 1 C
NPakKTM4YeCKON TOYeK 3peHus, SABAsSeTCH
Heo4HO3HayHbIM. C TEOPETUYECKON TOYUKM
3peHus onpegeneHve 3akoHogaTeNbCTBa B
npaBoBOW NuTepatype TamkukuctaHa [aeTcs
KakK B Y3KOM, TaK 1 B LLMPOKOM MOHMMaHun.! B
Y3KOM MOHWUMaHWN 3TO TOJIbKO 3aKOHbI, a B
LUNPOKOM - 3aKOHbl U ApYyrve HOpMaTUBHbIE
npaBoBble aKTbl, B TOM Y/C/e MeXAyHapOHble
HOpPMAaTKBHbIe MPaBOBbIE aKTbl, MPU3HAHHbIE
TamkmknctaHoM. C Apyron CTOPOHbI, MOHATME
3aKoHozaTeNbCTBa B NPUHATLIX 3akoHax PT "O
HOPMaTUBHbLIX MpPaBOBbIX akKTax" B rogbl
He3aBMCMMOCTWU WX OTCYTCTBYET WU AaeTcs C
npotusopeunem. B 3akoHe Pecny6auku
TapxukuctaH ot 13.11.1998 r. "O HopmMaTUBHO
- NMpaBOBbIX aKTax"?, onpegeneHne "3aKOHO-
faTenbCcTBO" BOBCE He npusBoaunocb. B

1Cm. MpakaaHckoe NpaBo. Y.1. Mopg pegakuuneri
npodgeccopa YcmoHoBa O.Y. AywaHb6e, 2001.-¢.31.;
Cotusosngues P. LL. Teopusa rocygapcrea v npasa. -
[ywaH6e,2008.-C. 243; Hematos A. P. K Bonpocy o
NOHATUN "3aKoHogaTenscTBo™ 2011,Nel, -C. 17-19.
2Ax60pn Magxnucn Onun Pecny61mku
TagpxnknctaH. 1999 r., Ne23-24. Ct. 320

SAx60pn Magpxnucyn Onu Pecny6nnkn TagXUKUCTaH.
2003 r., Ne12. CT. 682.

COOTBETCTBMM € 3akoHOM Pecnyb6inku
TapkukuctaH ot 8.12.2003 r. "O HOpMaTUBHbIX
npaBoBbIX akTax"® , "3aKoHOAaTe/NbCTBO" Onpe-
fenseTcsa, Kak COBOKYMHOCTb HOPMAaTUBHbIX
NpPaBOBbIX aKTOB, MPUHATbLIX 3aKOHO-AaTe/IbHbIM
opraHom nn6o nyTémM BCEHApPOLHOrO
peepeHayma. B cOOTBETCTBUM CO CT. 2 3aKOHa
Pecny6nvkn TagpkmkuctaH ot 26.03.2009 r., "O
HOPMaTUBHbLIX MpaBOBbIX akTax" ,
"3aKOHOAAaTeNbCTBO" - 3TO HOP-MaTUBHbIE
NpaBOBble aKTbl, PErynvMpytoLime 6L eCcTBEHHbIE
OTHOLLEHMA B Uenom, nMbo B onpeneneHHOWM
ob6nacTu.

B cooTBeTCcTBME C MONOXEHUAMN
LEeNCTBYHOLWMNX 3aKOHOB Pecny6nukn
TafXMKUCTaH perynnpyrowmnx othesibHble
00LLeCTBEHHbIE OTHOLUEHUA, ONpefeneHue
""3aKOHOAATeNbCTBO" NCMNONbL3YETCA B LLUMPOKOM
NOHATUU, KaK cocTosLee N3 KoHCTUTYLUN,
3aKOHOB, IpYrX HOPMaTUBHbIX MPaBOBbIX aKTOB
N MeXAYyHapoAHbIX MNpPaBOBbIX aKTOB,
NPU3HaHHbIX TapgXukucrtaHom. B Tag-
YKMKUCTaHE B KAYeCTBe 3aKOHO4aTe/IbHbIX aKTOB,
B COOTBETCTBMM C a63. 4 4. 1 cT. 2 3aKoHa
Pecny6nvkn TamkuknctaH ot 26.03.2009 r. "O
HOPMaTMBHbIX MPaBOBbIX akTax", MOHNMalTCA
KoHcTuTtyumsa Pecnyb6nukn TagXMKUCTaH,
3aKOHbI Pecny6nvkn TamKNKUCTaH, NPUHATbIE
nyTtem BCEHapogHOro pedepeHayma,
KOHCTUTYLMOHHbIE 3aKOHbI, KOLEKCbI, 3aKOHbI
Pecnybnukn TamkKukuctaH. Bo3HuKaeT
HecoobpasHaa cuUTyaums, Korga apyrue akrbl,
nmetoLLme 06LLe0653aTeNbHbIN XapakTep (YKasbl
Mpe3ungeHTa Pecnybnunku Taj->XUKUCTaH,
MocTtaHoBneHNs Mpa-BuTenbCTBa Pecnybimku
TamKNKUCTaH U ApYyrue) He MOryT cuMTaTbCA
3aKOHO-JaTe/IbHbIMW aKTaMW. Ha Hawl B3rnsg, B
cnyvae, Korga passuTue 3aKOHOAaTeNbCTBa
TamKnKMcTaHa UMeeT TeHAEHLMIO NPUMEHeHNs
onpefeneHnsa "3akoHO4aTeNbCTBO" B LUMPOKOM
ero cmbicne, cogepXxaHue B OLHOM
3aKOHOofaTeNbHOM aKTe, T.e. B 3aKOHe
Pecny6nunkn TamknkuctaH "O HOpPMaTUBHbIX
npaBoOBbIX akTax"4, onpegeneHns, KOTopoe
NpakTU4YecKn He WUCNOMb3YyeTCca B APYrux
[eCTBYIOLWMX 3aKOHOATe/NbHbIX aKTax, U B

‘Ax60pn Magxnmcn Onm Pecny6amku
TampkumkuctaH. 2009 r., Ne3. CT. 99.
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CBOell OCHOBe MPUBOAUT K pPasHOUYTEHUIO
NONIOXKEHUI 3aKOHOAAaTeIbCTBa B LE/IOM, NO
KpaliHeli Mepe, HeLenecoobpasHo.
CTaHOBNEeHNE W pas3BuUTUe 3aKOHO-
parensctea Pecrny6/iMkn TagKnkmUcTaH B 0CO0bIX
ANA CTpaHbl YC/IOBUSAX U NMOJ BO34EACTBMEM
CYOBEKTUBHBLIX N OOBLEKTUBHbLIX (PAKTOPOB, a
TakXe BHYTPEHHEN U BHellHel 06CTaHOBKMN,
no3aTanHo pa3BMBa/IOCh YCKOPEHHbIMY TEMMaMMU.

C y4yeTOM [AMHaMUKW O6GLLECTBEHHbIX
OTHOLUEHWI, pa3BUTMe 3aKOHOAaTeNbCTBa
Pecny61unkn TagXnkuctaH MO>HO
noapasfennTb Ha cnefytouime atanbl:

1.1991 - 1994 rogpl,

2. 1995 - 2000 rogbt;

3. 2000 - no HacTosLLee Bpems.

HauyanbHblli nepuog, pasBnTuA

3aKoHojaTenbCTBa HayuMHaeTcs CO [HA
NpoBO3rnalleHns cTpaHbl, ¢ 9 ceHTAGps 1991
roga v AencTByeT A0 NPUHATUA KOHCTUTYL MK
cyBepeHHOro TampknkumcTaHa. B aToT nepuog, 6bin
NPUHAT pAL 3aKOHOB, Takue, KakK 3akKoH
Pecny6nukun Tagpknkmuctan ot 10.09.1991 r. "O
Bbl6bOpax Mpe3ngeHTa Pecny61ukn
TamxnkuctaH", 3aKoH Pecny6nukn
TamkmkuctaH ot 23.12.1991 r. "O ToBapHOW
6Mp>xe n 6UpxXeBOn Toprosne B Pecnybninke
Tamxnkuctan", 3aKoH Pecny6iukn
TapxunkucrtaH ot 23.12.1991 r. "O
npeanpUHUMATENbCKON [eATeNbHOCTM B
Pecny6nunke TamkmnkucTtaH", 3akoH Pecnyb6nmnkum
TamkumkncTaH o1 10.03.1992 1. "O6 MHOCTPaHHbIX
nHBecTMUMAX B Pecnybnuke Tagknkuctan",
TaMoXXeHHbIV Kogeke Pecny6inkmn TaiKNKUCTaH
oT 25.11.1992 r., u ap. OCHOBHOW UeNbIO
NPUHATBLIX 3aKOHOB ABWJ/IOCL YNopaLoYeHne
HOBbIX OOLLECTBEHHbIX OTHOLLIEHNA BO3HUKLLNX
B Nepwoj He3aBUCMMOCTU, B TOM u4ucne
onpegeneHns efMHON TaMOXXEHHOWN MOJINTUKN,
KaK COCTaBHOW 4acTy BHELUHeW 1 BHYTPeHHel
NONUTUKN rocyapcTsa B 06/1aCTV NepemMeLLeHs
TOBapoB W [Apyrux paboTt, nepecmoTpa
3aKYMOYHbIX LIeH Ha Ce/IbCKOXO3AUCTBEHHYHO
NpPOAYyKUMIO, B CBA3WN C MepexofoM Ha HOBble
PbIHOYHbIE OTHOLLIEHWS, YNOPAA0YEHNSA CUCTEMBI
HaN0roo610XKeHNS AOXOL0B FpadXkaaH, 3aHATbIX
NHANBUAYaNbHBIM MPeAnpPUHNMATENILCTBOM, a
TaKKe peLLeHns BONPOCOB COLMabHOM 3aLUnThbI
6exXeHLeB. B 3TOT neprog Takxke 6b1v MPUHATDI

3akoHbl PT "O rocypgapCcTBeHHOM (nare
Pecny6nvkn Tampkmkuctan"”, "O6 yTBepXaeHUN
MonoxeHna o [ocypapcTBeHHOM repb6e
Pecny6nukn TafXukuctaH" un  3akoH
Pecnybnukn TampkukuctaH "O BHECEHUMU
N3MEHEHUI U AONONHEHUI B KOHCTUTYLUIO
(OcHoBHOM 3akoH) Pecny6/iMkn TampknkmcTaH".
B cooTBeTCTBMMW C NOCNEAHUM Ha3BaHHbIM
3aKoHOfaTeNIbHbIM  aKToM, MOJ/IHOMOYUSA
Mpe3ungeHta Pecnybnukun TagXWKnUcTaH
nepewnu K Mpesnanymy BepxosHoro CoBseTa,
Mpeacenatento BepxosHoro Coseta n CoBety
MUHUCTPOB. A [lpeacenatens BepxoBHOTO
CoBeta Pecnybnuku TapXukuctaH O6bin
006bABNEH PyKOBOAMTENEM rOCYAapCcTBa.
Heo6xoAuMMO OTMETUTb, 4TO PpA4
3aKOHOZaTe/bHbIX aKTOB, NMPUHATbLIA Ha 3TOM
aTane, OblN1 NPUHAT C LENbI0 YpaBHOBELLEHUA
HEeMnpOoCTOW CUTYyaLMW, CTIOXXMBLLIEIACS B TO BPeMS B
cTpaHe. B ux uucne 3akoH Pecnyb6numku
TamKkukuncTaH ot 26.11.1992 1. "O6 0cBO6OXKAEHWM
OT  YroN0OBHOW,  AWUC-UMNAUHAPHON 1
aAMUHUCTPATUBHOW OTBETCTBEHHOCTU NUL,
COBepLUMBLUMX MPECTYMN/IEHNA U NPOCTYNKN B
nepvog c 27 MapTa no 25 Hos6psA 1992 rofa B 30Hax
BOOPY>KEHHbIX KOH(IMKTOB'. B 3TO »ke Bpems Obin
MPUHAT pAL 3aKOHOB, OMNPeSeNAtoLLMX MOHATUA Y
BUAbl NPeANPUATUIA, [EHEXHYI CUCTeMY
Pecny6nmkun TapgXnuKncTaH, hopmbl
MOHOMOJINCTUYECKON [eATeNIbHOCTU XO035W-
CTBYIOLLMX CYOBEKTOB U BUAbI HEA0-OPOCOBECTHOW
KOHKYpPEHUUX, MNOHATUA U BUAbl Ha/NOroB
yniaunBaembIX HOPULNYECKUMN N (PU3NYECKUMU
nmuammn, o6aszaTtenbHoe M A06POBOJSIbLHOE
CTpaxoBaHue WUMyLLeCcTBa XO3AMWCTBYIOLLNX
CybbeKTOB, 3an0ra Kak Metoga obecneyeHus
0643aTeNbCTB U APYTUX B3aMMOOTHOLUEHUN
X035ACTBYIOLWMX CyObEKTOB, B TOM 4ucne
YyNnopsg0YeHNA OTHOLUEHUIA MeXAy HUMWU 1
rocygapctsoM. K HUM OTHOCATCHA 3aKOHbI
Pecny6nukn TampkunkmctaH ot 25.03.1993 r. "O
npeanpuaTuax”, ot 27.12. 1993 r. "O [eHeXXHoW
cvcteme Pecny6inkn TampkukmctaH"”, ot 27.12.1993
r. "O6 orpaHM4yeHUN MOHO-NOMNCTUYECKOWA
[eATeNbHOCTU U PasBUTUN KOHKYpeHUuuun", oT
27.12.1993 r. "O BHELIHEIKOHOMMYECKOW
fesaTenbHOCTU Pecny6ivkn TamKukucTaH", oT

1 Cm.: OcHOBbI HOBEiLLEN FOCYAapCTBEHHOCTH.
Mocksa, 2002.-c 49-51.
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27.12.1993r. "O HaumoHaIbHOM 6aHKe Pecry6/imku
Tamkuknctan", ot 20.07.1994 r. "O6 ocHoBax
Hafnoroson cuctembl™, ot 20.07.1994 r. "O
CTpaxoBaHuu™ n apyrue.

MpuHAaTMe 6 Hoa6pa 1994 ropga
KoHcTtutyumm (OCHOBHOI 0 3aK0Ha) Pecny6mku
Tal>XUKNCTaH, BbI3BAZI0 HEOOGXOAMMOCTb
npasoBOro perynuposaHus HOBbIX
06LECTBEHHbIX OTHOLWEHUIA U CTal0 HOBbIM
atTanomMm B pa3paboTKe, TMPUHATUM N
COBEPLLEHCTBOBAHUY 3aKOHOB. KOHCTUTYLMS,
npu3HaB TafXWKUCTaH KaK CyBepeHHOe,
LeMOKpaTnyeckoe, npaBoBOe, CBETCKOe U
YHUTapHOe rocyfapcTBo, Onpesennnia OCHOBbI
KOHCTUTYLIMOHHOIO CTPOSA, npasa, cB060.bI,
OCHOBHble 0053aHHOCTU  YesioBeKa M
rpaxgaHuHa, nonHomounsa Mamxnucu Onu
(MapnameHTa), MNMpe3ngeHTa, MNpaBuTensLCTBA,
MeCTHbIX BnacTeil, cyga v npokypaTtypbl. B
COOTBeTCTBME C HOBON KoHCTUTYyUMi
Pecny6nnkun TafXnkKucTaH 6b1n cO3[aHbl
YCNOBWSA 415 Pa3BUTUS BETBEWN rocy4apCTBEHHOM
BNacTW M COBEPLUEHCTBOBAHNA HE3aBMCUMOIO
rocygapcrsa. OfHOBPeMEHHO, OblIV ONpeseneHb!
3aKOHoJaTeNbHbIe, UCNOSHUTESbHbIE U CyAebHble
BETBW BN1ACTW, a TakXXe Posib 3aKOHOATE/IbHOM
BNacTV B MPUHATUN U COBEPLUEHCTBOBAHUM
3aKoHofarenbcTBa. Bmecte ¢ Tem KoHcTuTyums
TampKMKNcTaHa Npu3HaeT OCHOBOM 3KOHOMUKMU
CTpaHbl COCYLLECTBOBaHME Pas3/IMYHbIX Hopm
COOGCTBEHHOCTU W rapaHTUpyeT cBO6OAY
9KOHOMMYECKOM U NpeanpUHUMATENbCKOW
[eATeNbHOCTU, paBHOMNpPasue U NpaBOBYIO
3almnTy BCcex Popm COBCTBEHHOCTU, B TOM YMUC/E
yacTHON. KOHCTUTyumsa nposBo3rnawaet
YyenoBeKa, ero npasa n cBob6ofbl BbiCLUEMN
LIeHHOCTbHO, HEMPUKOCHOBEHHbLIMU YXMU3Hb, YeCTb,
[OCTOMHCTBO M ApYyrune ecTeCTBEHHbIE npasa
YenoBseka, 06A3bIBaET rocy4apcTBo NPU3HaBaTh,
cobnogaTh M 3awmuwatb npaesa u cBoboabl
yenoBeka M rpaxpgaHuHa. Pa3BuTtue
06LLECTBEHHON XXWU3HW, B COOTBETCTBUMN C
KOHCTUTYLMeR [ONXKHO OCYLLEeCTBAATHLCA Ha
OCHOBE pPa3HO06pa3sHbIX MOMNTUYECKUX W
NOe0NornYecKnx MeToaoB. B cOOTBETCTBUM C
3TUM, BO3HMK/A HEO6XOAMMOCTb COBep-
LLIEHCTBOBaHWS 3aKOHOATeNbCTBA a6COMOTHO BO
BCeX cepax AeATeNbHOCTU rocyAapcTBOM.

[MoaTomy B LensAx ynopafoyeHus LesTeNbHOCTU
pasNYHbIX OTpac/ien 0B6LEeCTBEHHON XXU3HU U
npuBeLeHUN NX B COOTBETCTBUM C OCHOBHbLIMU
nonoxeHmamm KoHctutyuymm (OCHOBHOTO
3aKoHa) Pecnybnnku TampKNK1cTaH, 6bii1 NpUHAT
pPAL KOHCTUTYLMOHHBIX U Hanbosee 3Ha4YMMbIX
3aKOHOB Pecny61uku TafXunkKuctaH,
PErynmpyoLLmMx 06LLECTBEHHYH 3KOHOMUYECKYHO
1 COLMabHYHO XXW3Hb. B X Yncne 6b1nm NPUHATBI
KOHCTUTYLMOHHbIe 3aKOHbl Pecny6nunku
Tapkuknctan ot 21.07.1994 r. "O BblIbOpax
Mpe3ngeHTa Pecnyb6nnkn TagpkukuctTaH", oT
3.11.1995 r. "O KOHCTUTYLUMOHHOM cyfe
Pecny6nvkn TagpknkuctaH", ot 4.11.1995 r. "O
peepeHayme Pecnyb6nunkn TafXuUkKuctan",
XO034ACTBEHHbIN NpoLeccyanbHbIi KOAEKC
Pecnybonukn TamxukuctaH ot 4.11.1995 r.,
3eMenbHbIN Koaeke Pecny6imky TafKnkucTaH
0T 13.12.1996 r., TpynoBoW Kofekc Pecry6mkm
Tapxkukmnctad ot 16.05.1997 r., YronosHsblit
Kogekc Pecny6nmku TagpkmkuctaH ot 21.05.1998
r., 3aKoHbl Pecny6nnkn TagXuWKuctaH oT
13.12.1996 r. "O cepTumKaunm nNpoayKunmn u
yenyr", oT 12.12. 1996 r. "O rocyaapcTBeHHbIX
3aKynkax TOBapoB, NpoayKuuu, paboT nycnyr",

or 12.12.1997 r. "O6 ayauTOpcKOW
JeAaTenbHOCTN" 1 gpyrue.
MpegnpuHATbIE  Mepbl MO  COBep-

LUEHCTBOBaHNA 3akKoHofaTenbCcTBa Aanu
NONOXWUTeNbHbIe pe3ynbTatbl. OgHaKO B
OTAe/IbHbIX OTpacnax npaBa, TakKuUX Kak
rpakgaHcKoe, nNpeanpuHNUMaTebCKoe, TPy40BOoe
N Hanorosoe npaso, MO NpuymnHe cnaboro
pas3BMUTUA TOPU3OHTANIbHbIX U BEPTUKANbHbIX
OTHOLLEHWIA, TOCyapCTBEHHOE perynmpoBaHume
3TUX OTHOLWIEHWIA He [Jann >Xenaemoro
pesynbTata. Tak Kak 6e3 NpUHATUA OCHOBHOIO
3aKOHa PbIHOYHOWN 3KOHOMUKM - ["paXKAaHCKOro
Kojekca Pecny6iukn TamXnkuctaH,
npefHasHayeHNeM KOTOPOro sABNAeTCA
perynnpoBaHne ropu3oHTasIbHbIX OTHOLLEHWIA 1
Hanorosoro Kofekca Pecny6iukn
TampKNKNUCTaH, PerynmpyroLLero B CBOK o4epeab
BepTUKaibHble (DMHAHCOBblE OTHOLUEHUA,
NOJIOXKMUTE/NbHbIX Pe3y/ibTaToB AOCTUYL 6bII0
HEBO3MOXHO. Mapxnucu Onn Pecny6nnku
TagXMKuctaH nNepBOro co3blBa MPUHAN
12.11.1998 r. HanorosbI Kogekc Pecnybnmku
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TapxunkuctaH, 30.06.1999 r. NepBylo yacTb
[MpaxgaHcKoro Kojekca Pecny6iunkn
Tamknkmctan n 11.12.1999 r. BTtopylo yacTb
[MpaxgaHcKoro Kojekca Pecny6iunkn
TampKnKncTaH. IpaXkaaHCKNiA KOAEKC onpeaenmn
NpaBoOBble OCHOBbI HALMOHA/IbHON 3KOHOMUKN U
0CO6EeHHOCTN ee (hopMmmnpoBaHUa. HasBaHHbIe
3aKOHbl  yperynuposann rpaxgaHckue
OTHOLLUEHUS MeXAY pas/IMyHbIMU cybbeKTamu,
OnpeaennIv opraHn3aLMoHHO-NPaBoBbIe POPMbI
PUANYECKUX  NAL, CTeneHb Yy4yacTtus
rocygapctea B 3TUX  OTHOLUEHUAX.
OfHOBpPEMEHHO OblIM onpegeneHbl BUAbI
HasfIoroB M NopsALoK Ux B3umMaHusa. Cnepyet
OTMETUTb, YTO NMPUHATKUE [paxKfaHCKOro u
Hanorosoro KofekcoB npegycmatpusasno
NPUHATUA  pAfa HOBbIX 3aKOHOB U
yCOBEpPLLEHCTBOBaHVE 3aKoHoAaTeIbHON 6a3bl B
Lie/loM. DTO 06CTOATENLCTBO, B CBOKO O4epefb,
nocTasuno nepes cybbekTaMu, UMerLWnUmMm
npaBo 3aKoOHOAaTeNIbHOW WMHULMATUBLI, U
nocnegywouwmm coctasom [lapnameHTa,
MHO>KECTBO 3aa4 No KOMIM/IeKCHOW pa3paboTke,
NMPUHATUIO M COBEPLUEHCTBOBAHWUKD BCErO
LeNCTBYIOLLEr O 3aKOHOAATE/IbCTBA.
XapakTepHbIM MPU3HAKOM MPUHATLIX B 3TOT
nepuof 3aKOHOB ABWU/I0Cb TO, YTO C UX NMOMOLLLbHO
OblNIN CO3f4aHbl YCNOBUA A8 YKPEnneHus
KOHCTUTYLMOHHbIX OCHOB roCyAapcTBa, npas 1
CBOOO/ YenoBeka v rpaxiaH, KOMMNeTeHTHOCTH
OpraHoB MeCTHOM BfiacTW, NPaBuUTeNbCTBA U
NpaBOOX-PaHUTENbHbLIX CTPYKTYpP, a Takxe
pasBuUTUA B LI/IOM 3KOHOMUKN N 6GAHKOBCKOIA
LleaTeNIbHOCTY pecny6nnkun. B 3TOT Xe nepuopg
3aBeplwimnacb Kogupukauus oTpacseBblX
3aKOHOB, B TOM 4KUC/e B 06/1aCTAX 3eMe/lbHOr o,
TPYAOBOrO, D>KWU/JIULWHOIO, YroJI0BHOrO,
CEMEMHOro 1 nMNpoYMx B3aMMOCBA3eEN.
OfAHOBPEMEHHO 6bI/1 MPUHAT PAf 3aKOHOB,
NOCPeACTBOM KOTOPbLIX OblNM YNOPSALOYEHbI
ropusoHTanbHbIE n BepTUKa/bHbIe
B3aVIMOOTHOLLEHUS, CBA3aHHbIE C PbIHOYHO
39KOHOMUKOWN. C OHOI CTOPOHbI ObIIN CO3aHbI
Heob6Xo4MMble yCNnoBUA [ANA  pa3BUTUA
rOPU30HTa/IbHbIX PbIHOYHBIX OTHOLLEHWIA, TaKNX
KaK rocyfapcTseHHas 3aKyrnka ToBapos, paboT
M ycnyr, aygutopckasa [esTeNlbHOCTb,
byxrantepckas AesTeNbHOCTb, MeXX6aHKOBCKUe
OTHOLLEHMA, OTHOLLEHUA Mexay 6aHKamMu n
KNMeHTaMK, afileKBaTHble TPY/L0Bble OTHOLLEHWS,

3alWmMTa npaB npegnpuHUMaTenein nyTem
paccMOTpPeHMss BO3HUKaKLWMX BONPOCOB B
3KOHOMMYecKux cygax. C gpyrom CTOPOHbI
rocyaapCTBEHHOE PeryiMpoBaHne PbiHOYHbIX
OTHOLUEHWNI YyCUNMBAETCA NPU NPUMEHEHUN
TakUX MeTOAO0B, KaK YCTaHOB/IEHUSA eAUHbIX
CTaHAAPTOB, OFPaHNYEHNSt MOHOMOINC-TUYECKOIA
LesATeNbHOCTN, Ba/IFOTHOIO PeryampoBaHus u
Ba/TIOTHOIO KOHTPO/ISA, a TakXke NMOCpPeacTBOM
NPUMeHeHNs Aelic-TBYHOLMX (PAaKTOPOB B BUAE
Ha/I0roB M nnaTeXxxen. AT CTPEMIEHUS Jann U
NONOXWUTENbHbIE pe3ynbTaTbl, 0O4HAKO, NO
npu4yMHe cNaboro pasBUTUS FOPU3OHTAsTbHbIX
OTHOLLEHWIA, TOCyapCTBEHHOE perynmpoBaHue
PbIHOYHbLIX OTHOLUEHWIA He Jann OXWUAAeMbIX
pe3ynbTaToB. Tak Kak 6e3 MpMHATNSA OCHOBHOIO
3aKOHa PbIHOYHOWM 3KOHOMUKM - ["paXKaaHCKOro
KoJeKca U 3aKOHOB, pa3paboTaHHbIX B ero
pa3BuTMEe, KOTOPble GbIIN HEOOXOANMbI AN
yperynmpoBaHnss BOMPOCOB paBHOMNpaBus
XO3ANCTBEHHbIX CYOBLEKTOB, OPraHM3aUMoHHO -
NpaBoBbIX (HOPM HOPUANYECKUX NLL, BULOB CO6-
CTBEHHOCTW, CBOOOAbI NPeanpUHMMATENbLCKON
[1eSTeNIbHOCTW, 3KOHOMUKN N APYTnX, MPUHSATHE
B 3TOT nepuof Hanoroesoro kogekca, 6b110
Hepa3yMHO. B pe3ynbTaTte, elie He COBCEM
pa3B1Tas 3KOHOMMKa onupasnack Ha Hanorosbli
KOZEKC, OCHOBHbIE MOJSIOXKEHUS KOTOPOro He B
NOSTHON Mepe OTBeYas M COOTBETCTBYHOLNUM
TpeboBaHNAM MeXAyHa-poAHbIX MPaBOBbIX
HOPM. B 3TO >Xe Bpemsi 06HaXXMNNCb NPO6IEMbI
4aCTUYHOIO HECOOTBETCTBMA HOPMATUBHbIX
NpaBOBbIX aKTOB HEKOTOPbIM HOpPMaMm,
PerynmpyowmmMm ropu3oHTasIbHble OTHOLLEHMNS
PbIHOYHON 3KOHOMUKK. Takoe NOIoXKeHUe He
MOT/10 Y40BNETBOPUTbL C/TIOXKMBLLYIOCA CUTYaLMIO
B MfaHe fJafbHelillero pasBuUTMA BCel
3KOHOMUKW. B pesynbTaTe 3TOro BO3HMKIA
He06X0AMMOCTb B Aa/ibHelLeM yay4dlleHnn
3aKOHa, NyTeM BHeCeHMs 60/bLLION0 KOIMYecTBa
N3MEHEHWI 1 AONONHEHWIA B HanorosbIii KOAEKC.
Heo6xoauMMo OTMETUTb, YTO MPOLLECC NPUHATUSA
N COBEPLIEHCTBOBAHUS XO03AACTBEHHOTO
3aKoHOfaTenbCTBa B MNepcrnekTuee 6yneT
NPOAO/MKEH, OAHAKO 3TOT NPOLECC AOKEH by aeT
NPOUCXOAWTb B YCTaHOB/IEHHOM NOPSiAKe, B CBA3N
C TEM, YTO PbIHOYHAs 3KOHOMMKA XOTS U ABNSETCS
camoperynmpyoLLeii SKOHOMUKOM, HO, HECMOTPS
Ha 3TO, ee NPaBOBOE PEryIMPOBaHNe CO CTOPOHbI
rocygapcrtea LO/MKHO BECTUCb MOCTOSAHHO.
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MpakTrka nokasbIBaeT, YTO 6e3 rocyapcTaa, 6e3
ero peryiMpoBaHMa 3KOHOMUKWN B LLE/IOM,
rapMOHUYHOE Pa3BUTUE PbIHOYHBIX OTHOLLEHUI
HEBO3MOXHO. C  Apyroii  CTOPOHHI,
MCNOMIb30BaHMe TOBApPHO - [AEHEeXHbIX
OTHOLWEHWA B CTaHOBNEHUN PbIHOYHOWN
9KOHOMWKM He MOXEeT cTaTb MNPUYUHON
oTAaneHusa rocyfapcrsa OT YyrnpaB/ieHUs
9KOHOMWKOW. [leno B TOM, YTO rocygapcTso B
YCNOBUAX PbIHOYHON 3KOHOMMUKWN [ONMXKHO
BbIMOHATb APYrue, OT/IMYHbIE OT NPeablAYyLLMX,
(PyHKUMK. TocypapcTBOo npegocTasnser
9KOHOMMKeE onpeaeneHHyo CTerneHb
camoynpas/sieMOCT! 1 TeM CamMbIM CO34aeT ANA
X03ANCTBYOLWMUX  CYyOBEKTOB  YC/OBUA
CaMOCTOATeNIbHOCTKN, CBOGOAbI M LUMPOKOrO
NPOSAB/EHNSA MHULNATUB B CBOEI AeSATe/IbHOCTW.
OHN, aKTUBHO (PYHKLMOHMPYA B 3TON 0bnacTw,
[O/KHbI UCNOJb30BaTh AaHHble UM NpaBa Kak
CPeAcTBa, YA0BNETBOPAOLMNE UX MOPasIbHbIE U
mMatepuasbHble UHTEpeCbl. VIMEHHO B 3TOM U
3aK/1l04alTCA OCHOBHbIE Pa3Inunsa Mexay
PbIHOYHOW 3KOHOMWUKOW W 3KOHOMWKOIA
KOMaHAHO-aAMWHUCTPATMUBHOIO XapakTepa.
Peannsys OCHOBbI camoynpasfieHus,
rocyfapcTtBo, BO3MOXHO, YMEHbLINT CBOE
B/IVSIHWE B yNpasieHU 3KOHOMUKON. OfHaKo
OHO He [JO/MKHO AepXaTb Ce6sl B CTOPOHe OT 3TOro
npouecca, Tak Kak NnosiHoe camoOoTCTpaHeHue
rocygapcrsa OT peryMpoBaHns 3KOHOMUKM,
MOXET NPUBECTUN K OTPULATENbHbIM pe3y/ibTatam
pa3BUTUSA NOCNEAHEN.

CnefyeT OTMeTUTb, YTO APYroin aTtan
COBEPLUEHCTBOBAHUSA CUCTEMBbI
3aKOHOJaTe/NIbCTBa CBA3aH C U3MEHEHUAMMU,
NPUHATBLIMW MyTeM BCEHAPOAHOro 06CYXAeHUs
26.09.1999 r., 1 BHeceHHbIMU B KOHCTUTYUMIO
(OcHOBHOW 3akoH) Pecry6ivMkn TafiKUKUCTaH,
KOTOpble cTany MNpaBOBON MNOYBOW [ANA
LeATeNbHOCTU  NPOMecCUoHaNbHOro wn
(hYHKLUMOHMPYIOLLErO HA MOCTOSAHHOM OCHOBE
napnameHTa. NMpuUHATbIE KOHCTUTYLMOHHbIE
N3MEHEHWNA ABUNUCL NPEeANOChbIKaMU CO34aHUS
AByxnanaTtHoro NMapnameHTa, onpegeneHus
COBMECTHbIX NMOTHOMOUUIA Mampxiamcn Munnm n
Magxnucm  HamoOsiHAaroH, a  Takxe
KOMMNETEHTHOCTb  KaXAoW nanatbl B
OTAeNbHOCTU. TakXe OblIN YCTaHOBJ/EHbI
NPVHUMNNAbHO HOBbIE MPaBuia paccMOTPeHUS

3aKOHOMPOEKTOB, B KOPHe OT/iMyaloLinecs ot
nopsagka U NPUHUMNOB HabnwjaembiX B
[eATeNbHOCTU CTPYKTYP NPEXHEro nap/iameHTa.

B atoT nepuopg npodgeccumoHaribHOMY
MapnameHTy cTpaHbl HeobxoAuUMO O6bINO
paspaboTaTtb U MPUHATb HOBeNLINE 3aKOHbI,
perynvpytoLLme AesaTeNlbHOCTb BCeX TPEX BETBEN
Bnactun. Wcxoga w3 3T0ro, C LUenblo
yperynnpoBaHus f[esTeNbHOCTU BbICLLINX
OpraHoB 3aKOHOAATE/IbHOW, UCNOMHUTENBHOM 1
cypebHon  Bnactei, OblIM NPUHATHI
KOHCTUTYUMOHHbIE 3aKOHbI Pecny6amku
Tapxkunknctad ot 19.04.2000 r. "O Magxnucu
Onu Pecny6nukn TamkmkucTtaH", oT 6.08. 2001
r."O npaBoBOM cTaTyce YsieHa Mamknncu Munm
n genytata Mamknmcy HamosHaaroH Magpximcu
Onu Pecny6nvkn Tamkuknctan", ot 28.05.2001
r. "O MpaBnTenbcTBE Pecny6iunkn
Tapkmkuctan", ot 17.05.2004 r. "O MeCTHbIX
opraHax rocygapctBeHHol BnacTn”, ot 6.08.2001
r. "O cypax Pecny6nukmn TagXukKuctaH",
"IMpaxkgaHCKMin npouec-cyanbHbli Kogekc" oT
5.01.2008 r, "YronoBHO-npoueccyasnbHbIiA
KoZekc" oT 3.12.2009 r. n pag apyrux.

CnefnyeT OTMETUTb, YTO B 3TOT Mepuos B
LenoM 3aBepLInIoCh MPUHATME OCHOBHbIX
3aKOHOB YacTHO - NY6/IMYHOI0 1 MaTepUasIbHO -
npoLeccyasibHOro xapakrtepa, a Takxe Lenoro
paga  4pyrux 3HAYNMbIX 3aKOHOB,
yrnopsagoumBarLmx 06LecTBEHHbIE CBA3U B
061acTN (PUHAHCOBO - KPeAUTHBIX OTHOLLUEHWIA 1
OpraHu3aymoHHO - NpasBoOBbIX (opm
HOPUANYECKMX NNL, YTO CBUAETE/IbCTBOBA/IO 06
aKTVBM3aLMM 3aKOHOTBOPYECKOW Aed-TeNbHOCTH
B Pecnybnuke TafXUKUCTaH. ITOMYy
COeiCTBOBANO MPUHATUE TPeTbel 4YacTu
["paxkgaHCcKoro Kojgekca Pecny6nunkn
TamknkuctaH ot 1.03.2005 r., BogHoro kogekca
Pecny6nuku TamkukuctaH ot 29.11.2000 r.,
Kogekca UCnonHeHna YrofioBHbIX HakasaHWi
Pecny6nukn TagkukmuctaH ot 6.08.2001 r.,
TaMoXXeHHOoro Kofekca Pecny6iunkn
TamxunknctaH ot 3.12.2004 r., Hanoroeoro
Kogekca Pecny6nunkum TampknkuctaH ot 3.12.2004
r., Kogekca 06 afMMHUCTPATUBHbIX NpoLeaypax
Pecny6nukn Tagxkukuctan ot 5.03. 2007 r.,
Kogekca Pecnyb6nukm TamxXukuctaH 06
aAMUHUCTPATUBHbLIX MPaBOHapPYLEeHNAX OT
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31.12.2008 3akoHOB Pecny6nuku
TapgxukmuctaH ot 28.06.2011 r. "O
rocyfapcTBeHHbIX (MHaHcax Pecny6nmku
Tamxkukuctan", ot 28.06.2011 r. "O pblHKe
LeHHbIX 6ymar Pecny6nunkn TampkukmuctaH", ot
25.03.2011 r. "O b6yxranTepckom yu4eTe u”
()MHaAHCOBOW OTYETHOCTK" 1 Ap.

YcKopuncs nNpoLuecc COBePLLEHCTBOBAHNA
[EeACTBYIOLWEro 3akoHoAaTenbCTBa MyTeEM
BHECEHMA B HEro HeO6XOAUMbIX MOMpPaBoOK.
[JoKa3aTenbCTBOM  CKa3aHHOro  MOXET
NOCNY>XWUTb NMPUMEP BHECEHUA U3MEHEHUI U
[IONONTHEHWNIA B YTONOBHbIV KOAeKC Pecny6ivku
TamKUKNcTaH, 3eMefibHbI Kogeke Pecny6mnku
TagpkuknucTaH, BogHbli Kogekc Pecny6nvku
TamXnkucTtaH, MpaxgaHCcKuii KojeKkc
Pecny6nukn TagXukuctaH u pag apyrux
3aKOHOB. B 3TOT e nepuof Ha BCeHapoAHoOe
006Cy>»KaeHWe Obln BbIHECEH PSAA 3aKO-HOMPOEKTOB,
cpeau KOTOpbIX OblNM TakKue Kak MPOeKThbl
3akoHoB PT "O pekname" ot 1.08.2003 r., "O6
ynopsigoyeHnn TpaguLmii, TOPXECTB 1 06psL0B
B Pecny6nvke TamkuknctaH" ot 8.06.2007 r., "O6
OTBETCTBEHHOCTWN poauTenieil 3a 0byyeHue n
BOCNUTaHue feteii" oT 2.08.2011 r., NpoeKkT
Kogekca Pecnyb6nukm TafXukuctaH 06
agMUHUCTPATUBHbIX MPaBOHApPYyLIEHUAX OT
31.12.2008 r. 1 Apyrue, KOTOpble Noc/e BHECEHNA
B HWX COOTBETCTBYKOLWMUX 3aMeyaHUin u
NpeaOXKEeHUN, BbICKa3aHHbIX rpaxaaHamu B
X0[e Ux 06cyxaeHNs, b1 NPUHATLI Mampknncu
HamosHaaroH Mamxknucn Onu Pecny6nku
TamKnKncTaH.

Takum ob6pasom, 20 net Hasag B Pecriybnnke
TapKNKNCTaH 3apoAnINC OCHOBbI COBPEMEHHOIA
3aKOHOTBOPYeECKOiA LeATeNbHOCTH,
HarnpaBJ/ieHHble Ha Yyno-psAfO0YeHNe HOBbIX
0OLWEeCTBEHHbIX OTHOLWEHWUI, KOTOpble B
fanbHelleM WHTEHCUBHO pa3BMBainCb U
[LOCTUIIN B HacTosLee BPeEMSA OnpefenieHHbIX
pe3ynbTaTtoB. B OTHOCUTENLHO KOPOTKOE BPeMS
6b11n paspaboTaHbl U NPUHATLI 60nee 330
3aKOHOB. TakM 06pa3oM, cthepa 06LLECTBEHHbIX
OTHOLUEHWNA npuobpena npaBoBYIO
o6ecneyeHHOCTb. OAHaKO cnefyeT UMeTb B BULY,
YTO NpaBoOBas CUCTeMa, KakK 1 NH060e coLmanbHoe
fIBMIeHMEe, He MOXXeT NMOCTOAHHO HaxoAWUTCA B
CTaTUYeCKOM COCTOAHWM, OHa CTabWunbHO

r.,

10

N3MeHAETCA U B Nepuoj CBOEro pasBuTud
CTa/IKMBaEeTCA C HOBbIMW NpobieMamu. Nostomy,
6eccnopHoO, NPOTMBOPEYNS, BO3HMKalOLLME
MeXay 3aKOoHOAaTe/IbHbIMW aKkTamu B npoLecce
3aKOHOTBOpYecTBa, OyAyT, HECOMHEHHO,
BO3HMKATb W WX 3PPeKTUBHOCTbL OyaeT
CHMXaTbcsA. B 3Tol cBA3M B npouecce
3aKOHOTBOpYecTBa Heo6xoAnMMO cobnoaaTb
TpeboBaHMNA NOCTOAHCTBA (HEUM3MEHHOCTU M
YCTOMUYMBOCTU CMbICIA UNU COLepXKaHUA)
OCHOBHOIO TeKCTa NPUHMUMaeMbIX UMK YXKe
NPUHATBIX 3aKOHOB, YTO AB/MAETCA O4HUM U3
06s3aTeNibHbIX YCNOBUI 3(D(PEeKTUBHOCTH
3aKoHOofaTe/IbCTBa.

CnepyeT OTMeTUTb, YTO YCTaHOB/EHUE
eAMHOro nopsfka W nNpaBua  HOBOTO
3aKoHO4ATeNbCTBA, PerynpyroLwero HoBble
OTHOWeHUs, OyayT MNpPOAO/DKEHbI U B
fanbHelwem. [ocygapcTBo, ynopsafouyuvBs
NMeIoLLMeCs OTHOLLEHUS, MPUMIOXUT BCe YCUNNA
ONS YCTAHOB/EHUSA eAMHbIX MPaBOBbIX OCHOB
perynnpoBaHus 06LLeCTBEHHbIX OTHO-LLEHWUIA. C
3TOWM UeNblo NPUHUMAIOTCS TaKue 3aKOHbI,
KOTOpble Hapfgy C perynamposaHuem
onpegeneHHbIX cep NPaBOBbIX OTHOLUEHUN,
OCYLLeCTBNAIOT TaKme Xe fe/iCTBUS B OTHOLLEHUN
WHbIX Chep B3aUMOOTHOLLEHUR. MoaTomy
LencTByoLLee 3aKOHOLaTenbCTBO,
perynupytolliee 06LEeCTBEHHbIE OTHOLUEHWUS,
NMEIOT KOMMJIEKCHbIV XapakTep. KOMMIeKCHOCTb
HOPMaTMBHbIX MPaBOBbIX aKTOB PerynpyroLLnX
00LLeCTBEHHbIE OTHOLIEHMA NMeroT
00bEKTMBHbIN XapaKkTep, TakK KakK 0CO6eHHO
Ba&XXKHO B Pa3/iMyHbIX 061acTsaX 06LLEeCTBEHHOM
XW3HW C OJHOIM CTOPOHbI o06GecneymBaTb
cnpasegnnBoe cobnogeHne 06LEeCTBEHHbIX U
rocyfapCTBEHHbIX MHTEPECOB, C APYrOi CTOPOHBI
cobntogeHne 6anaHca mexzay o6LecTBEHHbIMN
nHTEepecaMn W YacTHbIMU UHTepecamu
npeanpuHUMaTenei.

Kak nokasana npakTuka, NPUHATbIe
HOpMaTMBHbIe MNpaBOBble aKTbl YAOB-
NeTBOPUTESIbHO OCYLLECTBAMN CBOU PYHKLMN U
MX HOPMbI B LENOM COOTBETCTBOBaNU
TpeboBaHMAM  HOBbIX  MONUTUYECKUX,
9KOHOMWYECKUNX M YNpaBfieHYecKnx ycnosuii. C
LPYrOiA CTOPOHbI, XW3Hb Haxo4uTCs B
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NOCTOSAHHOM Pa3BUTUN U AN1S PELLEHNS TeX UK
MHbIX BO3HUKawLWMX npobnem wu 3ajau
TpebytoTcA HOBblE MPAaBOOTHOLLEHUS. [To3aToOMy
B NepcrneKkTuBe, AN PerynmpoBaHns BHOBb
BO3HMKaKOLWMX 06LLECTBEHHbIX OTHOLLEHUNA,
TpebyeTcsa NOCTOSSHHOE COBepLUEHCTBOBAHUE
3aKOHOAAaTeNbCTBA, B BUAE NPUHATUSA, KAK HOBbIX
3aKOHOfaTe/lbHbIX aKTOB, TaK U BHeCeHUA
AOMO/THEHUIA U U3MEHEHUI B AeACTBYHOLME
3aKoHofaTenbHble akTbl. HepgocTtaTku B
3aKOHOAATe/NIbCTBE TaKXKe MMEKT MeCTO, C HUMMN
CTa/IKNBAEMCS M MOHbIHE U ANS1 UX YCMELLIHOro
yCTpaHeHus, aKTUBU3NPYeTCA LeATeIbHOCTb
Cy6beKTOB, MMEKLWNX 3aKOHOAATENbHYIO
NHMYmaTmey. OHaKO U TO, YTO ObII0 NPUHATO
paHHee, C TOYKM 3peHUA pas3BUTUSA
3KOHOMWYECKUX, MPaBOBbIX U NOMUTUYECKNX
pethopM 1 POPMUPOBAHUS TOCYAAPCTBEHHOCTMU,
Obl/1M CBOEBPEMEHHbI M BaXXHbI. HecMOTpS Ha BCe
TPYAHOCTU U HeLOCTaTKW, B LeNaxX pasBuTus
HOBbIX OOLLECTBEHHbIX OTHOLLEHWNIA, NPaBOBbIe
peOpMbl OCYLLECTBASANNCL [OCTATOYHO
CTabunbHO. 3TO ABNAANOCL W  sABNAeTCA
cTpaTernyecKUM Hanpas/ieHUeM AeATe/IbHOCTU
CYBEPeHHOro rocygapcresa B npouecce
3aKOHOTBOpPYeCTBa.

CoBpeMeHHOe pa3BuTMe 3aKOHO-aTe/IbCTBa
Pecny6nmku TaXMKNUCTaH, TECHO CBSA3aHO C
N3MEHEHUSIMM B MONIUTUYECKOI, 3KOHOMMNYECKOW,
coumnasibHON, KYNbTYPHOW U Apyrux o6nactsax
006LLLECTBEHHOW XWN3HWN. B 3TON CBA3KM 3Tanbl
pa3BUTUS 3aKOHO-AAaTeNbCTBa, B TOM YUC/e U
BO3HUKLUYHO B FOfbl HE3aBUCMMOCTY NPaBOBYHO
CUCTEMY, MOXXHO CUMTaTb 3aBEPLUEHHON B
NONHOW Mepe, TakK KaK OCHOBHbIe OTpac/iv npasa
1 3aKOHOAATe/IbCTBA B Lie/IOM 6b1/11 06ecneyeHbl
BCEMUW HEOOXOAUMbBIMU KOANKDULMPOBAHHBIMU
aktamu. TIpuUYMHBbI YCKOPEHUA 3aKOHO-
TBOpYecTBa ObIIN YyCTpaHeHbl W nepej
3aKoHofaTeneM 60/bLle He CTOAT NPob/embl
ObICTPOro MPUHATUA HOPMATUBHbIX MPaBOBbIX
aKToB. HanpoTmB, ONbIT COBPEMEHHOTrO
3aKOHOTBOpPYECTBa B NepBOOYepeHOM NopsaKe
ycTaHaBNMBaeT akKTyaJbHOCTb MPaBOBOro
obecrieyeHUs HOBbIX OTHOLUEHWI, TaK Kak
BO3HMKAOT HOBble 06/1aCTU, TPebytoLLme CBOEro
NpaBOBOro ype-rynnpoBaHus. B To e Bpems

11

CyLLeCTBYHOLLME NPO6MeMbl 3aKOHOATENbCTBA
nocnefHero BPeEMeHW He yTpayuBarOT CBOO
3HAYMMOCTb, TakK KakK [JeilcTByloLlee
3aKOHOAAaTeNbCTBO MO CBOEMY COLEPXaHUIo
KauyeCTBEHHO HEOAHOPOAHO. [eiCTBYOLLee 3aKO-
HOLAaTeNbCTBO OTHOCUTE/IBHO cMcTeMaTusauum
ABNIAETCA HECOBEPLLEHHbIM, & B 3aBUCMMOCTU OT
TEXHUKO - HOPUANYECKMX pa3paboTok wu
(PMHaHCOBO - 3KOHOMMYECKOTO obecrneyeHus,
Haxo4uTCa B Pas/IMyHbIX MOMIOXKEHMUSAX. Takum
06pa3om, HeCOBEPLLEHCTBO U NPOTUBOPEYUA
LeNncTBylOWero 3akoHopaTefnbCcTBa OC-
HOBbIBaIOTCA Ha TaKMX 0O BbEKTUBHbIX MPUYMHAX,
Kak  OTCyTCTBME  eAWHON  NpaBOBOA
TEPMUHOOM MU Ha TaIPKMKCKOM A3bIKe, NMPUHATIE
HOBbIX 3aKOHOJaTe/lbHbIX aKToB 6e3
B3aMMOOTHOLUEHWNA c LEeNCTBYHOLWUNM
3aKOHOAATeNbCTBOM, OTCYTCTBUSA 06513a-TebHOM
Hay4YHO MpPaBOBOW 3KCMepTU3bl XWU3HEHHO
BaXKHbIX 415 06LlecTBa 3aKOHOB, OCOGEHHO B
TakKMX BaXKHbIX 06/1acTAX, KakK npasBa "
06A3aHHOCTM rpaxkjaH, pMHaHCOB, Ha/Or OB,
GaHKOBCKOW [iesTe/IbHOCTU, OIOpKeTa U ApYTruX,
CTaHOBATCA MPUYMHOI NPO6esIoB, NPOTUBOPEYMIA
N CNOPOB B MPUMEHEHUUN [EeNCTBYHOLEro
3aKoHofaTtenbcTBa. B cBA3M Cc Tem, 4TO
TaKnUKMcTaH npetepneBaeT, CBONCTBEHHbIN
TOMBbKO eMY, UCTOPUYECKUI NePUOL, TPeBYyHoLLMiA
npoBefeHNs MHoOroobpasHbix pedopm,
CYLLeCTBYeT BEPOATHOCTb TOrO, 4YTO B
[e/iCTBYHOLLIee 3aKOHOAATE/IbCTBO OYAYT BHECEHDI
COOTBETCTBYIOLLME U3MEHEHUS U LOMNOSHEHWS,
4TO NOTPebyeT BHeAPEHUS HOBbIX MEXaHW3MOB
ero peanmsaumu. B aTux ycnoBusax Heobxogvma
6naronpusTHas cTpaTerns 3aKOHOTBOPYeCTBa U
ee peanusauus, C Y4YeTOM peLleHUA
LONTOCPOYHbIX 3afja4 B COLMaNbHOW,
3KOHOMWYECKO, 060POHHOM, TEXHO-/TOTMUYECKOA
N Apyrux 061acTax pa3BUTUA 3aKOHO4ATeIbCTBA.

N3 aToro cnepyeTt, 4TO COBPEMEHHOe
3aKOHO4aTeNbCTBO [LO/HKHO pa3BMBaTbCA B
COOTBETCTBUU C AONTOCPOUHBIMY NPO-rpaMMamMm
N KOHUENUMSAMM B COLMANIbHOM, 3KOHOMUYECKOWA
N NOAUTUYECKOM 06nacTax, U cogencTBoBaTb
fanbHelweMy pa3BUTUIO U MPOLBETAHUIO
cTpaHbl. C 3TOI LeNb0 U B COOTBETCTBUU C
Ykasom lNpe3ngeHTa Pecny6vkn TampKUKncTaH
oT 19.02.2011 r., Ne 1012, 6blna yTBEpXaeHa
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KoHuenuusa pas3Butua 3akKoHoAaTeNbCTBa
Pecny61vMkun TafpKNKUCTaH.

KoHuenuusa passButna 3akoHogaTenbCcTea
Pecny6nukn TamkuknctaH (ganee - KoHuenuwus)
paspaboTaHa B LieNisiX 06ecrneyeHns BbINOHEHUS
Tpe6oBaHunii KoHcTuTyumn Pecny6nmku
TaPKUKNCTaH U PeLLeHNs aKTyaslbHbIX MPo6siem
CUCTEMbl 3aKoHojaTenbcTBa Pecny6inkn
Taf>XUKNCTaH, ONpeAeneHNss OCHOBHbIX
Hanpas/ieHUn 1 Crnoco60B COBEPLLEHCTBOBAHNS
3aKOHO-[aTeNbCTBa COrNacHo ¢ NpuUHUMNamm
He3aBMCMMOr 0, IEMOKPATMYeCKOro, Npa-BoBoro,
CBETCKOro, YHMUTapHOro u coumnanabHOro
rocyaapcrsa.

MprnopuTeTHBLIMU
KoHuenuun asnatoTces:

- NOBbILUEHME YPOBHSA U KayecTBa 3aKOHOB
N NX ath(heKTMBHASA peann3aums B 06LLeCTBEHHOM
YXM3HW, HaNpaBeHHasA Ha 3almnTy npas 1 cBo60[
NIMYHOCTWN U TpaXAaHuHa, rocyaapcTBeHHOro
CYBEpPEHUTEeTa, HauMOHa/IbHbIX UHTEPECOB U
6e30nacHOCTK; 06ecneyvYeHss BepXOBEHCTBA
3aKOHa M NpaBonopsAKa; CoBepLUeHCTBOBaHNA
npaBoOBO pedopMbl C y4eTOM pa3BUTUS
o6LecTBa, MOBbIWEHNA MPOKNECCUOHANTbHBIX
3HaHWI 1 NPaBOBOW Ky/NbTYpbI;

- fanbHeliLlee pasBUTNE JeMOKPaTUYECKNX
WHCTUTYTOB, B YaCTHOCTWU NMONUTUYECKOTIO
NAe0NOrMYecKOro Napann3ma, ceobobl Ciosa

HanpaB/IEHNAMMN

n Bblpa>keHUn MHEHWN, peun n
COBEPLUIEHCTBOBAHUA  [pPYruMX AacrekToB
rpaXk4aHCKoro obLecTBa;

- NOBblWEHNE 3IPPEKTUBHOCTU W

obecneyeHne NPoO3pPavyHOCTUN B AeATeNIbHOCTYU
rocyAapcTBeHHbIX OPraHoB W MeCTHOrO
camoynpaBs/ieHus;

- ycuneHne 60pb6Obl C MPECTYNHOCTHLIO, B
4aCTHOCTW C TEPPOPU3MOM, IKCTPEMU3MOM,
Koppynumen, He3aKOHHOro  obopoTa
HapKOTWKOB, TOProBfaei nOAbMU U
OpraHnM3oBaHHO TpaHCHaLNOHaNbHOW
NPEeCTYNHOCTLIO;

-ycTpaHeHue npPoOTMBOpPeYMiA
3aKoHOfaTe/lbHbIX aKTOB W obGecneyeHue
rapMoHM3aumMm 1 efMHOro 3aKoHoAaTebHOro
npocTpaHcTBa B TafKUKUCTaHE;

- C y4eTOM MOBCEHEBHOro TpeboBaHUs
obuwecTBa, npouecca 3KOHOMUYECKOTro W
coumanbHOro peopMmpoBaHuns, pasBuTumsa
NOIMTUYECKON U KYNbTYPHON  >XU3HMU
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yCOBEPLUEHCTBOBaHNE LAeNCTBYyOLWeEero
3aKOHO4aTenbLCcTBa, paspaboTka U NPUHATKUE
HOBbIX 3aKOHOB;

B TO e Bpemf, Kak OTMeyaeTca B
KoHuenuunu, pedopma B chepe
NpaBOTBOPYECTBA, HavaTaa rnocne NPUHATUA
KoHcTuTtyumm Pecnybnnkn TagXUKUCTaH,
pa3BMBaeTCA He NPONOPLUOHASIbHO B Pas/INUHbIX
chepax  MNONUTUYECKOMN,  couMaNbHOWM,
KyNbTYPHOW >XW3HU ob6uecTBa. Ecnm atu
pethopmbl 60siee YeM OLLYTUMBI B Cthepe OCHOB
KOHCTUTYLMOHHOTO  CTpOsi, OO6OpPOHHI,
6e30nacHOCTM U OXpaHbl O6LECTBEHHOIO
nopaaka, B cyae M npasocyauun, CUM0BbIX
CTPYKTYypax, yro-710BHOM npase,
aflMMHUCTPATMBHbIX NPaBoOHapYyLUeHUAX, TO B
chepe nNpean-puUHUMATENBCKOW [eAaTeIbHOCTH,
(PMHAHCOB W KpeauTa, HanoroBol CUCTEMBI,
TpyAa 1 3aHATOCTU HaceneHus, coumanbHoro
CTpaxoBaHUsi U 3alnTbl, B BXKHEALWNX chepax
pasBMTUA 3KOHOMUKU, B YaCTHOCTU B cdepe
3HepreTUKM, NPOMbILLEHHOCTU, CTPOU-TENbCTBA,
TpaHcrnopTa, CBA3M U arpo-fnpoMbILLIEHHOrO
KOMMJ/eKca CyLllecTByeT MHOro npob6nem,
TpebytoLLMX NPaBOBOro PerympoBaHus.

B TO Xe BpemsA Takue oTpuuaTesibHble
TeHAeHUUN, nojnexalwine yCTpaHeHUO B
npoLiecce COBEPLIEHCTBOBAHUA 3aKOHO-
patenbctea Pecny6nukn TagXuWKucTaH,
HabnaarTCs B CBA3N C:

- HENO/IHbIM Y4YeTOM CTeNneHu NpaBoBOWA
YperyfimpoBaHHOCTN  COOTBETCTBYHOLLUX
006LLEeCTBEHHbIX OTHOLLEHWIA MPU NPUHATUM psaja
HOBbIX HOPMAaTUBHbIX NPABOBbLIX aKTOB;

- 60/1bWIMM KOIMYECTBOM OTCbIIOYHbIX
HOpM;

- ICK&XXeHVEM HOPM 3aKOHOB B OT/e/bHbIX
HOPMAaTMBHbIX NPaBOBbIX aKTax 60/1ee HU3KOro

YPOBHS;
- HeAOCTATOYHbIM MPOTrHO3MPOBAHUEM
nocneacTBuii NPUHATUS HEKOTOpPbIX

HOPMaTUBHbIX NPABOBbLIX aKTOB NPW NOArOTOBKE
NX MPOEKTOB, B/IEKYLUMX BHECEHNE U3MEHEHUIA,
AOMNONHEHWI NMB0 OTMeHY 3TUX aKTOB Cpasy
noc/e NX NPUHATUS;

- NpeaocTaB/ieHNEM, B OTAEbHbIX CyYasX,
npevMyLLecTBa OTpacneBbiM (Be4OMCTBEHHbIM)
NHTepecaM NPaBOTBOPYECKMX CYOBEKTOB MpK
pa3paboTKe W NpeacTaBAeHUM HOPMATUBHbIX
NpaBOBbIX aKTOB;
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- BHECEHWEM B psife C/ly4YaeB B ycTapesLUne YCTPOWCTBA, NPaBO-0XpaHNTe/IbHbIX OpraHos,
aKTbl MHOTOYUC/IEHHBIX W3MEHEHUR N 060pPOHbI 1 6e30MacHOCTH, B arpapHoi oTpacinn
[ONOMTHEHWA, He cnoco6CTBYOLWNX N chepe 3anTbl OKPY>KatoLLEeR cpeabl, B chepe
HeobxoAnMO 3(P(HeKTUBHOCTN NPaBOBOrO rpakK4aHcKoro u npegnpuHMUMaTeNbCKOro
PerynnpoBaHus. 3akoHofaTenbCcTBa, B Clepe (UHAHCOB,

B cBA3M C 3TMM, Ha ocHoBe KoHuenuum Ha10roo6/10)KeHNs, TaMOXXeHHOM 1 6aHKOBCKOW
pa3BUTUA 3aKoHoZaTenbCcTBa Pecnybnuku fLesaTenbHOCTEW, B 06nacTM NpaBOBOro
TamXNKUCTaH, 6b1/10 NPUHATO 6 ob6ecrneyeHNs MeXAYHapOAHbIX OTHOLLEHWN, a
"ocyfapCTBEHHbIX NPOrpaMm Mo ee peannsamu, TakXxe B c(epe TpyLOBOro u couManbHOro
B TOM 4uc/ie B 061acTu rocygapcTBeHHOro 3aKoHofaTesbCTBa.

AHHOTaTCKA

KOoHyHry30pum /byMisypun TOBUKUCTOH Aap 3aMOHW UCTUKMOMMUAT: MHKMULLIOWM Ba NPO6/IeMat0

[ap makona ong 6a UHKNLLO(HU KOHYHTy30puK JbyMibypumn TOBUKUCTOH Aap 3aMOHU UCTUKTONNAT
cyxaH mepasag,. Myannng NHKULWOMK KOHYHIy30pu JbyMibypun TOBMKUCTOHPO Bob6acTa 6a Mapwanawon
MyasiHU TabpuxT Tawaua Hamyga, pPywayM OHpPO HULWIOH gofaacT. tham3amoH oung 6a gypHamou
NHKULLIO(W KOHYHrYy30pun JbyMibyprn TOBMKUCTOH Ba Npo6sieManon OH Aap Makosa usbopu akuja
Kapfa mellasag,.

AHHOTauUnA

3akoHogaTenscTBO Pecny6/imky TamKUKUCTaH B roAbl HE3aBMCMMOCTW: pa3B1MTUE 1 NPO6/IEMbI

B cTaTbe paccMaTpmBaloTCA BOMPOChI Pa3BUTUA 3aKOHOo4aTenbCTBa Pecnybivkn TampKUKNCTaH B
rogbl He3aBUCUMOCTN. ABTOP aHaNn3nMpyeT OTAeNbHbIe Mepuoabl pasBUTUA 3aKOHOAATENbCTBA
Pecnybnukun TaMKMKUCTaH. V3nararoTca nepcrnekTyBbl PasBUTUSA 3aKOHOAATENbCTBA Pecny6nunkn
TaKUKNCTaH U BO3HUKAIOLLME NP 3TOM MPO6/eEMbI.

Annotation

The legislation of the Republic of Tajikistan on independence years

In this article shall be considered the issues of development of the legislation of the Republic of
Tajikistan on independence years. Author analyzes other periods of the development of the legislation
of the Republic of Tajikistan. Shall be shared the perspectives of development of the legislation of the
Republic of Tajikistan and appeared in this problem.
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Asznmos [.,

MarmcTepm byKyKimHocun mykovcast (bpemeH, OnmoH),
YHBOHBYW JOoHMIWKaLamn kyKyKu Aspynoun LLIapKT,
JoHnwrown 60 HoMn XpucTuaH AnbepTu Wawpy Kun

AOONP BA BAB3E MACBHANTABOUN TADPCUNPU

KOHYH

Kannaso>kam0: Tafcnpy KOHYHry30pT, TeXHUKan Tadevp, Tambauim MyKoucasT, NPUHCUNM 60BUBL0HOHA

Ba OKWU/OHA.

KnioueBble cnosa: KOMMeHTapVIVI K 3aKOHOAAaTE/IbCTBY, TEXHNKA KOMMEHTVUPOBaHNA, Cp&BHMTEﬂbeIVI

aHanmM3, NPYHLMN 106POCOBECTHOCT M PasyMHOCTW.

Keywords: commentary to the law, techniques of the commentary, a comparative analysis, principle of good

faith and reasonableness.

1. MyKaggnva
"Makonawon Tawpuplwyaapo HaxoH,
nucapam, Tadgcmpwopo XoH. OHwO anbaTTa
6ab3aH MyBO(PMKM Kapopwou Kapncpymwe?
capKofasaHg? , Bane 60 wap yonu ToO3aTap -
[JaKuKTap merapgaHg...”
®puapnx Kapn-dpomme?

Tadcpy KOHYHTy30pT LLUOKBKOPUN UMK
bYKYKLWWHOCT Ba Tabpubau oH mebowag.
"KOHYHry30pT 6a TaHbO T HaMeTaBOHAL, 30MUHM
foaxowT 6owan. OHWO MyTnak® Ba HOTamoM
oyna, Magpwymbon HOMyalsHe MUCNU
"60BUBAOHOHA" € "OKMnoHa"-po pap 6ap
MermpaHz, macanaH wagamn a3opo 60 powe
AypyLUT MyKappap MeHaMosiHA'™S. A3 VH py, gap
TaCUpU KOHYHIy30pT, CyXaH capy TaB3ewn Mogaa
Ba 6aHawoN K é AKYaH KOHYH 6apon uctudoaav
OH fap Tanpunba é Tawcu Mepasag,

IKapopwou Kapncpywe, sbHe Kapopiou Cyam
Pefeponn KOHCTUTYTCUOHT, KW Aap Lawpu
Kapncpywen ONMOH boirnp acT.
2baprapAoHn Boxkan (6apr.) "mMakynatypa"
SHurapepn 6a (Hur.) PysHomam "Frankfurter
Allgemeine Zeitung", 13.10.2005, c. 37

4 bapr. "abcTpakT"
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Tadcup pgap wama B0 wacT Ba Tagcupu
KOHYHTIYy30pT hamella wamyyH ac6o6 mnctugosa
MeLLaBa, arap KoHyHe netnaor mmciv Kogeken
rpaxgaHt (KI) masmyg 6owan. BokeaH gypyct
N3HOP LLIYAACT, KN "MYyBUMTapUH ryBObU (apbaHr
pyLUAKapOav bYKYKUPO BOKENATU bhaMpow ByaaHn
KOHYHIy30pumn rpaxgaHt 60 Tacupinon 3uéam
nypMasMyH TallKun Meavwan'™.

BrHOGap WH, Aap 3VMH TeXHUKan Tadeup gap
MUCONM MPUHCKNM 6OBU/LAOHOHA Ba OKUIOHa aMasTi
HaMyZaHW byKYKibOW rpaxkaaHT, sbHe Mogaaun 10-n
KI™ Jbymiypun TommnkncToH (JbT) Ba Mognan 242-u
K8 Jbymwypum ®egeponmmn OnmoH (/bPO) TagKnK
Kapga MeLuasag,

SPymyb KyHeq 6a (p.K.) "Hazapusm fonme™ (Herrschende
Meinung), makona gap masannan "Der Spiegel” Ne 8/1981,
c. 93

*Bapr. "t(yHgameHTaUTT™"

"MKTn6oc a3 Knunep/YaHTtypura, KommeHTapuii K
MpaknaHcomy kogekcy Pecriy6inku KasaxctaH v ero
3HaueHWs 415 pa3BUTUA Npasa. [MpakaaHCKMIA KOAEKC
Pecny6nmku KazaxcraH (O6Last Yactb). KommeHTapwii
(nocTtaTeiiHbIn), Anvartsl - 2007. C. 4.

8Tapmyman acnmm Bergerliche Gesetzbuch (BGB)-u
O/IMOHT "ManMyan KOHYHIy30pumn FpaxkaaHT" Xowag oy,
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2. Hakww Tadcmpy KOHYHIy30pT gap
HU30MU bYKYK

Dap OnMoH aHbaHam Tacupu byKyKT
MUCNMN aHbaHau KOHYHIy30pT Xene KywaH
mebowagl. Tadcupu KOHYHIy3opT MuUcau
HaBMLWITaHW KOHYH caHbaT acT? ba Bymy[q
OMaflaHN TawCuIN AOHULLUTOBU bYKYKN 3aMOHU
myocup pgap bonorHa® 60 nango wypaHu
aBBa/IMH afabunétn Tadcnpn byKyKT Tacogyd
HabypaacTt®. Tafcup bYKYKLWWHOCOHPO a3
naw3an HaxyCTUHU (aboNuATU KacbualloH
baMpob T MeKyHaz’ .

"BaKTe cyas JakuKaH AOHUCTaH Xowag, Ku
Yyl TaBp AuMrapoH gap macvanakoun 6a wam
MOHaH/[, Kapop Kabyn KapgaaHg, kajan akan 6a
AK TaB3ehW CephabMuU KOHYHIY30pT, AbHe 6a
Tademp py Meopag,. Y 6aHg aap 6aHz Ba gap bap
bafan OH - 60 LWapwu Mydaccanm UCTUIowoT, 60
MWCO/Yy HaMyHawoW 6awC Ba TaBCUALOU 3VELEPO
a3 Kapopwoun mMapbyTau cyawnon newvH, 600T,
WHYYHWH NMOEHMPO nango meHamossd. ac wap
6aHAM KOHYH YT MabHO Ba MasMyHe [opaH[,
KOHYHry3o0p 6a whaMOH aHfo3a YMpo Jap Hasap
[oLWT, npodeccopoHn AOHO Aap UH 6opa uT
HaBULLITaaH[ - haman NHKO Aap Tadcup o fota
WwynaaHg, kKu ogataH 60 BepocTopu® HaxyCTUHU
Xyf, HOM 6ypga Mewlasag™ ’.

Tacuppo MeTaBOH waM4yyH Y3BMU
NPTUOOTUN 3a60HN MYT/IaKN KOHYH Ba GawChoun
MyLLIaxXXacu ryHOryH, K 6054 hanav xygpo gap
Tanpuba é6aHp, TacBUp Kaph. A3 OH O KK

IMKTnb0C a3 Onbra AmetncToBa, KommeHTapuii K
3aKOHY 1 ero posb B CyAe6HOIN 1 aiBOKaTCKOA
NnpaxkTuKe: B3rnag HemeuKkoro topucra. 3adrep Ne 7,
Anmartsl - 2010. C. 77.

2MkTn60C a3 Venc fenne, MpumeyaHns K
COCTaB/IEHVIO KOMMEHTaPUEB K 3aKOHaM Ha npumepe
KOMMeHTapueB K ["paxxaaHCKO-npoLeccyanbHOMY
Kofekcy ®PIM, C. 1, 'TL.

*wanpe fap NTonné Ba HOMM KaguMTapuH JOHULLITObM
HaMyHaBUM bYKYKN Myocupu ABpyno

“NKTn6oC a3 Tomac teHHe, TabUMK bYKYKLLIMHOCOH
6a BocuTan afabnétu TadempT (Thomas Henne, Die
Praogung des Juristen durch die Kommentarliteratur) -
Mawbpysa, 02.06.2006, BepavH c. 2; nanBaHaaw aap
WHBO HM3 pacTpac acT: http://www.fes-forumberlin.de/
pdf _2006/d_6_6_01_henne.pdf

’p.K. AMETMCTOBA, baMOHBO

STbHe "Mywappup"

p.K. "Herrschende Meinung", kamoHBO
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b6awchon Myllaxxac 6ewaf ryHOTryHaHpg,
HaMeTaBOHaH4 fJap MebépwOoU MyTako
MyKappap Lyfav KOHYH TaBCcug Ba powi basiin
anHT Ba [JaKUKM Xyapo nanfo KyHaHn.
BuHoGapuH Tagcnp BOECT, K 6awcChon anownia
[ap OH, aap "rypywm 6awchon 6a ham MoHaHA'"
6a HM30M JapoBapja mMeLlasag,.

ba BOCUTaun Taeup 6a
BYKYKTaTOMKKYHaH4a pylaH mewlaBag, Ku
KafloM ap3uLLbo TaB3ehl MEBLEPHOU bYKYKMPO
MyalsiH MeKyHaHA, Ba YT ryHa Hasapuam fonmé
a3 MyKappapoTu 6awcbapaHresn KOHyH naigo
MewaBag. ba nH TapTno, Tadcmp Tacsmpe co3rop
a3 pyLamn byKyK Ba KOHYHpPO 6a byKYKLLIMHOCOH
Hamouw Aofa, acocaH 6a TaTbUKM AKHaBOXTU
KOHYH cawM Merysopag.

Tagcupu KOHYHrys3opT hamMuH Tasp,
"baMboBapT, MypaTTabani I Ba bymb-baTry3opun
Tawpmban wyKyKT Mebolias, K1 fap Kapopwhou
CyZT Ba haM4yyHVH aap novwanon WapTHOMawho
Avpa mewasap; Tacup AUArow, Hasap Ba
Kywnwmn 6aéHM ryHOHYHpO 6a pacMmuaTt
LLUMHOXTAa, OHKOPO MyXTacap fap 6odTopar® Hoi
meauwag. Adap 6apxyps 60 wmamy aman,
TapTnoAnwaHfaroHn Tacup axmpaH ukpu
XYZPO HU3 MHKMLLOK MenbaHs, K1 baM a3 MaTHM
KOHYHKO Ba wam a3 6aéHuAmoM HOoMeau
bYKYKLWNHOCOHY® MHTM30M goda mewlasag™ M.

3. Basuga Ba Makcaawoun Taicupy KOHYHry3opT

AKe a3 MabpypTapuH factypamMasnisou
bYKYKLWNHOCOHM ONIMOHT [ap cowau byKYKu
rpaxgaHt "ManaHat" me6owag. "ManaHaT
Kaliko Ba(oT Kapgaact'!? , ammo Tadcmpe Ku
HaxyCTUH 60p Y BepoCTa, YaHze neLl Jap babmn
3070 cawucham TaHr, TaBaccyTu 9 byKyKLLIMHOCK
MybTabap Kobunm Kabyn goHWCTa Lwyaa, Yonm
70-yMn OH 6a Halup pacug,.

YUapo 4YyHUH Tadpcupwo  BGailHm
bYKYKLIMHOCOHM ONIMOHT MasvpuLl Ba 3bTUPOE
fopaHz? bapou ap3éomn UH abTNER, HaXyCT 609/
nocyxepo a3 Basuga Ba Makcaawhou Tafcupu
KOHYHIy30pT nango Kapg,.

8a3 onvoHT "Fallgruppe” Ba aHrancT "case groups”
%6apr. "KOHTeKcT"

a3 aHraucT "legal community"

1p.k. KHunep/YaHTypua, haMoHLO, C. 4

2p.k. "Herrschende Meinung", c. 94
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[ap vH 6opa, Op. Tomac teHHe, ycToan
xycycumn [loHuwrown ®paHkpypTv nabu MaiiH
HMc6aTn Basudawoun Tagenp 7 6aéHnam 3epuHpo
Lapkh fodaacT:

1. Tadcup "wodrsan xoHaHAaPO" HATAPOHN
Xy[h Kapop Meguwag, - Tacup "MOLIMHMK
XOTUPOT" MeboLwas. A3 UH pY, TaHbO YM3b0oe KN
[iap yonu amankyHaHzan Tagcnphon HamyHaBT
XOHAa MelwlaBaf, meTaBoHapn 6a Tampuban
py3mappau byKyKT pow é6as.

2. Tadcmp "pacoHan™ Gawcy byKYKT acT, Ha
MaKcyam OH. TO 3aMOHe K1 Tapcupibon KywHa 60
yonu To3aTapall a3 3bTMO60P COKUT HarapfaHa,
HULIOHAM®BAHAAN OXUPUH pPOkU Yopaun bawcu
bYKYKT hacTaHf, YyHKM beb Kac OHpO Tadcup
HameKyHas, 6ap X1nogu Makonawo - hemb Kac 6ap
OH 31J-mMaKona HameHaBucag,

3.TaBaccyTn Tahcup 3aboHU XOMYLLN
KOHYHry30pT ryé 60KT mMemoHad. BuHoGapuH,
XOHaHgau Tajgcup Bogop Mewasaj, Kn 6a
MewbBapy MyTTaMapKasu byKyKT Yallum aHAo3ag.
ba néopotun gurap, gap Tadcup new a3 wama
KOHYH Ba TaHbhO MaTHM OH MybMMTapUH MawaKku
Tawnun acT. byKykwou ypdT (ypdy ofaT Ba
aHbaHa), TabpuXn bYKYK, bYKYKN MyKOMCaBT Ba
(pancadamn wyKyK 6054 fap caThu AyBBYMMU
Tadcnp UTTUDOK agTaHL.

4. Tadcup aHOYBY BYKYKPO dap Aovpau
6apou ucTnoaa MyHOCUO KObULLI Meubas,

Tagcupum KOHYHrysopT 6a KaBne 6a
XOHaHAaal Merysap:

"HaxycT: LLlymo 6054 Xy Tadcup HakyHes,;

[AysByM: MaH 3epmMaTH wacTam, Ha OH
Tabpude kv LLIymo a3 "agonaT™ MekyHes;

CasByM: BakTe ki LLIymo Yopaw wannm 6amwcu
MaBpuAM Ha3appo Aap MaH nango HamekyHes,
BYCTYBYSTOHPO Aap MaH naoma auwes;

Yawopym: Arap LLIymo a3 yopav wannm bamcu
MaH newHuUboAKapaa py rapAoHtaH xowesn, 6054
MHPO 60 MaKoMO TV 60N0T Ka30BaT KyHepn".

5.Tacup Ake a3 MynumTapuH absopu?
NPTUOBOTUN UM Ba amanu byKYyKLINHOCT acT.
Mnm Ba onumMoHM oH 6a BocuTam Tageup 60
Tampuba AaKnopya MelliasaHz é 6a nbopoTtu gurap
6a aman Kawvja meLlaBaHj,

6. Tathcup KOHYHPO "TabMUp™ HaMmya, OHpO
JaKMKaH HU30MCO3T MeKyHa/, YyHKN MaKoMOTH
KOHYHTY30pT OHPO a3 /inkh0o3M COXTOPT aHboM
flofla HameTaBoHaj. o oH ku, AuTtep Megunkyc
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- fIKe a3 bYKYKLIMHOCOHN MybTabapu ONMOHT,
[ap sike a3 bappacuwon "TanaHaT" HaBuLwTa ByA;
"A3 Tathcpy KOHYHIy30pT HU3 MaTHU KOHYHEPO
MeTaBOH OMOJa KapfaH, arap VH pyLiapo To
wagae 6a oxmp pacuga abTMpod KapLaH MyMKUH
6owap (Banek YyHUH HecT)" .2

7.Tahcmp Hasapuam fFonnbpo wamn
MeKyHaz. YT ryHa cypaT rupudgtaHn oHpo 60
nbopoTn 3ep TaBCUM KapaaH MyMKUH acT:

"BonoTap as maHcaby "ibyKyKuu NoaLwon",
MaHcabu "Tadcupun WowaHLwow" MencTag. UH
tbaMOH LLOWAHLLOWKO hacTaHf, Ku 6a "Hazapusu
FoNM6" TOb Mery3opaHz Ba UH haMOH LLObAHLLObHO
bacTaHg, K1 "rypytm abpoawson® coXTopu My TNnak
JowTapo" ngopa MekyHaHz".

Onra AMeTUCTOBA, bYKYKLLMHOC Ba BAKUN
BYKYKN* Wwawpu bepnuH, makcagwon tagcmpm
KOHYHI'Y30pMPO YYHWH LWaph Meanwas:

1.A3 pyn UMKOH nyppasy >xap®d Tadcup
HaMyfZaHW MaTHU KOHYH Ba OCOH KapfaHu
(hawMuLLy TaTOMKM OH. Mac Tageup 6a ryHae
KATOOM pyMMU3NKN bOMeaun byKYKLIMHOCOH
meboLuag,

2.To wafge KM MYMKWUH acT, AOfaHu
BacebTapuH 6appact a3 Tawpuban cyaT Ba Basbh
atkopu UNMT HUCOaTK wap MoLaan KOHYH. INac

Tajcup 6a ryHae fJOHWWHOMaU® pomMeau
bYKYKLIMHOCOH MeboLuag,.
3.lLnHocoT KapAaHu HYKTawou

b6awcbapaHresy rupkyHaHga fap awnm Ba
TaTOMKM KOHYH Ba 60 bY3bUET Lapk J0AaHU
ahKopw ryHoryH fovp 6a nH mas3yb. Nac Tadenp
6a ryHae mangoHun 6awcy rypryrym pomeau
bYKYKLIMHOCOH MeboLuag,.

4.logaHn  MabAymoT a3 Tamwpuban
aj3asHOKM cy4 T Ba Haszapusam Fonnéu agabmnétn
BYKYKT fap 60opan MH é OH MaB3yb. [ap VH b0
Tacup wamuyyH mamsMyun pOpPT HamygaHu
TaTONKM SSIKHABOXTU bYyKYK 6apomMag, MeKyHas.

Bosg 6a Hasap rmpuT K1 haman UH Basungda
Ba MaKcaawo 605/ aap fK Tadcmpun Xy6 Tapknb
€6aHf, YyHKn gap ONMOH MacanaH, magwymu
"Tatcupun Mt € "Tadeupun Tawpmban cygr"
BYbYA Hajopaa.

6apr. "MHCTPYMEHT"

2p.K. Tomac teHHe, haMOHBO, C. 3

*ba /oW 3P0S - UHBO UKTMHOC haM rydTaH MyMKWH acT
‘6apr. "agBokat"

S6apr. "aHTCUKNOMEANS"
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Oap vwHTUKO, Tacuppo 6084 MuUCIK
MUEHBMM! "bYKYKWN 3UHAA"? HWU3 TaBCU® Kapa.
[ap hapkuAT a3 6aéHunan pakamm 5-u p. Tomac
HeHHe - nHBO ran gap 6opau "ryTyrym KOHyH(-
ry3opT), goaxowr(Taspuban cyar Ba cobukau
novkan WapTHOMaw0) Ba UMW bYKYKLIMHOCT
Aap MaB3yn MyHOCMO6aTHOM MBTUMONM COOUT® Ba
nyé* " mepaBag. AvHe nongopun KI Ba
NHKMLWOMN bYKYK a3 Tapuban cyamBy byKYKT
Ba a3 fJapuvyan UAMU  BYKYKLWKWHOCT
ry3apoHuaHu wapay - byKyKpo bOHLOP BOHamy/
KapZa gap mmcmm Tagenp MefyHmboHas" . haMuH
TaBp, ympu Tadcup a3 ymMpu KOHYHMU
TacupwasaHja Bob6acTta xowan 6yn, Ha as
6otTOpM MyTTas3oau® "KOHYHU pyn Koras
amankyHaHga" (law of books) Ba "KoHyHU fap
aman uppo wasaHga" (law of actions).

4. TexHuKan Tahcmpy KOHYHry3opT

Npon Basndawom Tacmpu KOHYHry3opT
Ba amMant HamygaHu wagagwon OH Tanab
MeKyHa[, KN TexHuKan tacuppo 60 pown
wbMpal® 6Ganag 6owem. Bapon gap muconu
"M6OpPOTM YMYMT Ba MawyMbOoU bYKYKNU
HoMyLlaxxac"’ rys3apoHuUgaHn Tawaunu
MyKoucaBumn TexHukau Tadpempun KIK /bT Ba KIK
/bPO, N031M acT KM HaxXyCcT HUrowe 60 TapTmoU
3epuH 6a TexHUKan Tadcnp aHL03eM:

a.Husomu Tacmpm KOHyHry3opT

Hunsom® pap Tadcup 60Mc MewaBag, Ku
HyKTawou khap 6aHLy mofaau TadcupluasaHja
Mycpaccany Koounu dawm TaBceb rapgag (pvBomn
fopa wasag). A3 UH py, TexHukaum tapcupm
KOHYHry3opuwsoun /b0 60 haM MOHaHAMUK 31é[
fopaHa. A3 wymna:

-UyH Konga, hap 9K Mebép, sibHe bap 6aHs
Ba MOan KOHYH anowunga Tadcup Merapaag,;

-tbaHromu 3apypar, new a3 Tacupu whap
GaxwWm KOHYH CyXaHOHW MyKaffamoTT uioBsa
mMerapgaj, Ku 6a gactypamanson Kopoypn

'9bHe MMEHapaB

2JbHe BOHZ0P

*abHe nongop

‘dbHe pyLWAKYHaHaa

STbHe 6a wam MyXonung

6apr. "npodeccnoHanT"

"TbHE NpUHCUNM 6OBUBAOHOHA Ba OAU/IOHA aManT
HaMy[aHW byKyKbou rpakgaHT

86apr. "cuctematuka"
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MOHaHJaHA;

-Mew a3 Tadcnp, MogLav KOHYH MeTaBOHaz,
(hewpacTy MaTonmoé (MyHLapUbOT) foLTa 6oLas,.
MH ryHa tewpacTtho Gewwitap 6apou Tadcupu
MyKappapoTu neuuga Ba € rycrapja, € uH ku
MOA4akou abamMuUATU MybUM gowiTanm KOHYH
ncTmgosa MeLlaBaHs.

-tbaHrommn 3apypaT, Mopgfan KOHYHMU
TahcupLUaBaHaa MeTaBoHaz, fap 6apobapu hewpacTy
MaToNMb pynxaTy afabréTn Maxcyc fowTta 6oLag.
AabNETN Maxcyc a3 Mako/nawon MHTUXO6LLYaau
MaskasifiaBy pUCoanon UAMT Tapkub édita, hamoH
BaKT Myhuz, MeboLLaH/ K1 arap:

¢ ap OHKO BY3bLMETHOWM GewlTap Mpoba
LIaBaHf,

¢ 0a OHKO fJap Tacupwou 6abaT, 3MEL
nwopa’® wasag,

¢ cawbMn KOOGunmM TaBamhbywepo Gapou
pyLlaHco3nnm Macounin HaB Ba € b6awcbapaHres
rysopag.

-HoBob6acTa a3 oH Ku (hewpacTn MaTonmé
nctuosa Lwypaact é He, Tacpu MebEpPHOoU
MyLlaxxac, YyH Kouga Tapwmni® Mylaxxacu
COXTOPUPO AyHO60N MeKyHaHf. VIH Tapk 6apoun
PYLUHOT Ba XOHOMK! Tadcup, MHYYHMH Gapown
HUropuLn Tagenp aBKyn1o4a Mywnm acT.

-flap maBpugu cygmaHanm uctudopan
COXTOp:

¢ KOmaan HaxycT UH acT, Kn Tadeup 6osg
a3 Kynn 6a wy3b WypYys Wasag;

¢ A3 pyn Kongaun fyBByMm, Tadcup 6054
MYBOMMKN COXTU MebEPU TadcpLuaBaHia cypart
rvpag,

¢ TN6KN Kompam caBByM, GewTap acT Ku
maHbawon Takpopum MH & OH Mebép 60
XYCYCUSITXOSLU Taw/nN LWasas,.

Mac wap moggan KOHYH, khap abcatcu
(capcatpwu) Mogaa Ba BOXKawkowu Kannar, UHYYHWUH
bap KasmMmaBy MOOPOT 6054 MaB3yn TexXHUKau
KOHYHry3opT 6oLuag.

6.CoxTopu Tagcnpyn KOHYHry3opT

A3 Kounpawoun gap 6ono Hombapuwyga,
HaTuBawkoOU 3epUHPO Aap MaBpUAM COXTOPU
Tacnpmn KOHYHry3op T 6apoBapaaH MyMKUH acT:

*AbHe 330k A04a LaBaj
Y6apr. "cxema"
Ug9bHe fapku maTnabm



HA3APUAU bYKYK, KOHYHIY30PT

TEOPUA INMPABA, SAKOHOJATEJ/ILCTBO

-Tagemp 6a mogfanm KOHYHry3opT 60s[
COXTOPW JOXWUIT JoLWWTa, a3 capdacsn Ba (acnwo
noopat 6owag! . hap Kagap Ku Tapwi COXTOpU
MaHTUKT MyHa33amTap Takpop LaBaj, haMOoH
Kafap Tacmp powaTTap XoH4a MellaBsaf;

-tbap pacn 6094 60 MyKagaMan KyTow Of 03
€6af, KM OH fap HaBb6aTu xyf 6054 wWomMunm
ahaMuaT Ba amankapawon? MyKappapoT gap
(bacn 6owag?®;

-Tadgcnpm hap Mmoaaa 6004 TaHBO Tadcmpn
MyKappapoTun haMOH MoAaJapo fap 6ap rmpaj sa
a3 Tahcupn MyKappapoTu moanav gurapu uH
KOHYH B1naBrnpT Hamoaa®;

-A3 UKTNBOC & MaTHW MoAadan KOHYH fap
Taeup é gap Tadeup LOXU HAMYLaHU MaTHKOE,
KW amanaH nyppa 6a wmaTHM wmopjau
TagcupliaBaHia MyBOPUK mMeofHA, 60df
munasrupT wasag. Koguct arap coxtopu
Tadcmp coxTopy Mebéppo 6a Kop 6apag;

-Arap KOHyH a3 ucTunowoTte ncrtugosa
6apag, K1 6apou xoHaHfaall BO3ew HecT, nac
605/ NH UCTUNOKOT Tabpud LWasas;

-fAap Tacmpn KoHyH 6oag Tampuban
bYKYKT - bhaMboBapT Ba 6a HM30M fapoBapja
wasaf,. bapoun nH HaxycT 6054 Kapopwou Cyanpo
ap3é6T kKappg Ba 6a OH MKTMBOC oBappa®.
Kapopwoun cyaT Ha6osg nyppa, 6anku 60
pokHaMOWKO, MaPrbyMn Kannar Ba UCTuanonm®
cyar goja wwasap;

-Tagcup 6054 ahkopu MyxTanug Ba
Gawchon fap afabuét pounpo gap 6ap rupag.
Bap nnosau uH, TagocMpKyHaHZawo 6094 akMav
lwaxcum Xygpo HuU3 Hucbatnm 6Hawchou
6appacvaBaHja npoaa HamosHz,;

-Tadcup 6054 6a wap Kapopwu cyar,
NXTUNOMN Hasapu afabureT Ba Tabpubdan LyKyKr
nansaHawov 6epyHT avwag. Xene MywuM acT, Ku
nanBaHawoM 6epyHT 605 a3 MaH6abboU YMYMT,
MOHaHAW HaLPUETM pacMMM MakoMOT gactpac
Lasag.

TexHVKawou urape, K1 COXTOPY MaHTUKNM
Tacmppo NamrnpT MeKyHaHa, YyHUHaHA':

INKTN6OC a3 Slago YaHTypua "VIHCTpYKLMA o
NoAroTOBKe KOMMeHTapmeB K IMpaxaaHCKoOMy KOAeKcy
TypkmeHuctaHa" C. 2., I'TLL (GTZ)

26apr. "qyHkeuna"

®p.k. YaHTypua, haMoHLOo, C. 1

“p.K. AMETUCTOBA, haMOHO, C. 81

’p.K. YaHTypwa, haMoHmO, C. 3

6apr. "aprymeHTarcus"
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-Kona6baHaum maTH® - coxTopw
newBaHANPO Aap MaTHwOM MacBaHAl Takpop
MeKyHa[. Bo BocuTam 3epyHBOHKO, BOXKawOu
Kannamm nyppadr Jonwyga Ba épun pakamwou
BOLUMAZOP - 3Y[, Naifo KapAaHu Mab/lyMOT OCOH
Merappgag. Pakamwoun wowmsgop famp as uH
6apou a3 sk Tadheup nariBaHam 6epyHT fogaH 6a
Tadcnpu gurap uctudgoia mMellasas;

-LLloxucn komun (thewpactn Kannmawou
pObHAMO € (henpacTyi MaB3ybiho) - Aap NOEHW KUTOO
WUMKOH Meavibaf, K1 3y[ a3 pyu BOXawou (haHHT Ba
Ka/IMMakon Kanmar, capju Hasap a3 COXTop Ba
LLyMOPary30puy KOHYH, bbaTrupT KyHeMm.

HamuH TaBp, Tadcmp 6a wap moada 6osg
nypcuLLIBOU 3eppUHPO Jap 6ap rupas’ :

-Matna6'® Ba makcagu Mebép;

-AK Mycone, Ku pylwaH Kopbypan amanuu
NH MEBEPPO HULLIOH Meubaj;

-Basndawon nppoHamygan UH Mebép aap
3aMUHau gurap MebLEPHO Ba HUHLOABOM bYKYKMN!
KOHYH;

-Masopwou MapbyTa a3 Tanpnbdan 4OAXOBT;

-Tabbupu KanaBoXawo;

-Tabbupun YHCYpHOe, KN MeBLEPPO TalLKuU
MeKyHag;

-Maémaghon bYKyKUn noimMon wypaHu
MeBEp.

Bap nnosau vH, Tadcmp 6a moagau KOHYH
605/ NypcULLKLOU 3ePUHPO HK3 fap 6ap rupag:

-Kopbypan amanuv mMuconwou LypycT Ba
HOLYPYCT;

-Jboe KM MYMKMH acT, MyKoucan mopaaun
KOHYHU TalcmpluaHaHia 60 Mebépu MapbyTau
bYKYKN 6anHanMunanT (-1 xycycr);

-MyKoucan moggam tacupiasaHga 60
Tampuban wyKyKT Ba CyAuU KuWBapwu acnt
(Mabpab), arap cyxaH capu "hYKYKwnoOu
(papokowuTa” (legal transplatants) pasaa,.

B.Ma3mMyHuM Tacmpy KOHYHIy30pT
Ma3MyHu Tadcup 4YyH Kompa'?
Kncmathou 3epuH TapKnb meébap;

a3

p.K. Jenne, kaMOHBO, pakaMibou womsgopn 14-15
86apr. "hopmatmpoBaHme”

°p.K. YaHTypua, haMOHBO, C. 2

YGapr. "npegmet"

UBapr. "MHCTUTYTHON BYKYKT"

2p.k. Oenne, pakamwou wowmsgopn 16-18



HA3APVAN bYKYK, KOHYHIY30PT

TEOPUA INMPABA, 3SAKOHOOATE/ILCTBO

1.MewrydTop. Tacup 60 newrydrop
0ro3 Meébaj Ba powbHaMOUKOEPO Aap 6opawn
TalfMMpoThon MapbyTanm KOHYHIy30pT, K1 gap
yonwu Has 6a Ha3ap rupugTa WwynaaHs; MH4YHUH
Aurap HaBurapuwo, K gap ¢apkusaTt a3 yonu
KybHa Bopuz WwynaHs (MacanaH, nsas LyaaHu
MyannnpoH, Baceb WyaaH Ba & KyTowTap
lwyaaHn Tacup Ba ralipawopo) gap 6ap
merupag,.

2.PobHamouwon ymymT owupg 6a
nctuopabapT, K1 aap OH MyxTacap TeXHUKau
ncTugogawygan coxTop, wymoparysopT,
naBaHgwOU G6epyHT, MXTUCOP Ba MKTUOOCKHO
LWapk goja Mellasag.

3.Pyixatn KOHYHKO - pyhxaTtn KOHYHwOU
fap Tadevp uktnéocwyapa. Ve pyirixatpo gap
(hewpacTn NXTUCOP HN3 LONTUP KaphaH MyMKWUH
acr.

4.PyinxaTtn MyannngoH, 60 HALWOH JojaHun
Tacupun MebLEPHOEH, KU OHWO LOAAAHL;

5.MyHgapura 6apon Tamomun Tagecup, Ku
a3 Tapwy COXTOPU KOHYH Ba Agurap KUCMbou
KOHYH 60 HULWOH JoAaHN cawndawoAaLloH
noopar acr;

6.dPewpacTv UXTUcop, maxcycaH bapom
HOMW KOHYHKO, CYyAwO, Mabmyan Kapopwhou
CYAT, Mabasnianon UAMT, Tagicup Ba prcoiawomn
3uén ukTubocwypna, UHYYHWUH 6GaTakpop
ncTmoaa WynaHn n6opoTn TEXHNKT (MOHaHAM
"pymyb KyHep 6a" - "p.K.");

7.FbbaHromu 3apypart, pyinxatn agabunétu
Maxcycu nctugopgawyga, 60 HazapaowTuH
HaLWpPUETN MabMY/T;

8.MyKkaganma. [ap MyKaggnmma
MyxTacap Ba KyTOwb pyLUAN TabpUXMN KOHYH Ba
nangouvwwmy Tagcmp 6a oH, MybUMTapPUH UCNOKOT
Ba HaBOBaPUHOW MEBLEPHOW OH; UCTUQOLAN OH,
MyHOCMOaTHOU BYKYKT Ba ap3uLLbon Tagcmpt
Lwapw foga Mewasag,. YyHUH MyKaaammano neLw
as KNcMwou anowngaun KOHYHU
Kogndukatcuawyga, mucnn KIr Hu3 uctudgopa
MeLLaBag.

9.MaTtHu Tajcnpn KOHYH TUGKN HU30MBA
coxTtopatu® ;

10.tbaHromu 3apypart fap oxupu Tagcmpu
KOHYH, ry3oLUTaHn ewpactu LLOXUC.

r.3aboH Ba cabku HUropuwmn Tapcmpu
KOHYHry30pT
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3aboH Bacunav ugogav GUKpP Ba wLUCCHET,
WHYYHUH BOCUTaM MywUMYy FyHaum Maxcycu
NpTNBOTM 0famMOH MeboLuas,. 3a60HM bYKYKT sike
asz MybUMTapuH Ma/sMyn KOpPU bYKYKLIMHOCOH
acT Ba OH MyTaacugoHa mypakkabTap pywp
MeKyHaz. A3 AK Tapag UCTUIOKOTU bYKYKT 6a
caThun 6anaHAn MyTnak MepacaHj, a3 Tapapwu
[mrap OHiBO MabHOW capew Ba AaKNKe fopaHs, Ku
TaHwkO 60 AOLITaHW Mab/lyMOTU bYKYKT Ba Aap
60(TOPU KOHYH AypycT thabmmnia MeLLasag.

Tadcmp a3 vH py, 6094 6a ryHav 6ewmHa as
3ab60HM copa Ba paBoH UcTugoda KyHag,. bapou
WNH HaxycT 604/ 3a60HN bYKYKT JaKuK, Kobunu
(hawm Ba kKopomapn!l 6owapn. "3aboH 60
nctndofanm UCTUNOKOTU wUpPHaT? [akunk
merapgas. OH new a3 wama 60 uctugosaun
HaMyHawou TaB3ewAnwaHha Koounu gawm
MewaBaf. ba ganonnn gaBnatn KOHyHMaH[
6ygaH Ba Mywainé kappaHu waddopuaTtu
(haboNmMATU KUBap, KOGUNN fapKn ymMyMm
6ynaHu 3a60HM Tadcmp Hasap 6a 3a60HN kUpdaT
Ba AaKnKuM OH ahzantap wncob mewwasag,." 3

Cabkun Huropuw (wesa) pown BMXauU
WwaknamwT Ba WaknrnpT mebowas. Cabku
HUropuwmn Tadenp 6apabkey cabkm HAropuULLIn
MaKko/na, KUTo6wou JapcT Ba puconawon namr
acT Ba gap OoH 603HamMyjopu HOwamMryHu*
MYLLIKUNOTU BYKYKT Ba MKTMOOCKOU fapos
[ONIMp Kapga MeLuaBag,

Ba BocuTam cabku HUropuwn wyKyKT 6a
BYKYKTaTOMKKYyHaHaa uctugogan pasuil sa
WweBan® wap AK MebEpPU BKOHYH OLIKOPTap
MewaBa. HaBuwtopn MebépT® pap cabku
HUTOPULWK BYKYKT "MyalsaHT, HOTaMounsT’,
wamdopumatn magpwym, nxtucopn 6aéH® Ba
papédraHmnaTun® maTHu TadcupluaBaHgapo
meryosng.

9bHe "Myaccup” € "6awpaBap”

2qbHe "(haHHT"

%p.k. Oenne, Wwymopaun wowmsagopu 23
‘SbHe TaB3ewbOW TaLUXUCAMbAHAAN TYHOTYH
SdbHe ncTndogan TeEXHUKT Ba METOAMKT
6apr. "Kputepus"

"AbHe "(hapKHawaBaHga"

®JbHe "6aéHu puwypga”

*abHe "Kobunm gapk bygaH"

0p.k. Anke/tbuHken: 3aboH Ba cabku Huropumu, c. 13
(Ahlke/Hinkel: Sprache und Stil S. 13)
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5. Tawmnm myKomcasuy TeXHUKan Tageupu
KOHYHry30pT

"[lap MyKonca MeTaBOH bhama Y13po TaLuxuc

Kapf Ba 6ap foHuLW 6uad3ys”
Hosamc!

Mac a3 now xypgaHu Nttuwoan LLIYpasT,
bymbypun  TOBUKUCTOH HU3 60 Kacbu
NCTUKNONUAT Py 6a HaBCO3MU? KOHYHIy30pT
oBaps. VIH 6a cowan byKyKN rpakaaHT HU3 TaaslyK
fopag, hapyaHs Kuemu akymy ayssymn KIW conuv
2000 Ba KncmMm caBByMU OH conv 2005 Maspuam
aman Kapop rupugTt. Oap vH myagat 6a KI
YaHMH MapoTmba Tarinpy nnoBawo BOpUA LWyaa
6oLwlaj wam, To O/ MyTaacUoHa TaHwO 2-TO
Tadenp 6a KIN yon wypaact Ba wapay akar
KMUCMW IKYMW OHPO Aap 6ap merupag.

1. Tagemp 6a KIM/bT a3 conv 2004 60 3a60HM
pycT® Ba

2. Tagpenp 6a Kl /bT a3 conm 2010 60 3a60HM
TOBUKT? .

tapuaHg vH Tadcnpwo a3 wam GapKnaTun
ymAa fopaHz, Basie fap NakywuLIn 3ep baMyyH
"Tagcupu KI /bT" nctuoga merLaBaHz.

A3bacKn TabINMU bYKYKLWINHOCOH 6a
BOCcUTaun afabmnétn TadempT gap ONMOH waaam
akan sk cagcona TakpubaH 6etafiiup ngoma
popag, fgap tawiunm MyKoucaeT TaHwO AK
Tadcmpn mybtabapy K bdO - "ManaHat"-un
yonwu 2010 kam4yyH HaMyHa UcTudgoaa Mmewlasag,

MHak, mogpamn 10-n KI /bT, pgap augun
HaXxyCcTuHaw TOo Tabpuxm 12.05.2007
TawTynna@st a3 mopgam 10-u Kopgekcwu
HamyHasuun (mogenun) NAM rupndTa wyps sa
6ap nnosau nH, 60 3 abcatcu gurap BacebTapy
TakpopT MyKappap rapava. Impys nH mogaa a3

Hur. TcealirepT/KyT3: byKyKWNHOCMM MyKOMCaBT, C.
V (Zweigert/Kutz: Rechtsvergleichung 3. Auflage,
1996, S. V)

2JbHe "MogepHucaTcms”

*Hur. KommeHTapmii K MpaxgaHCKOMy KogeKcy
Pycny6nukn TamkmkncTaH. Yactu nepsoii
(mocTaTeliHbIiA) C M3MT0XKEHMEM CYAeOHON NPaKTUKN.
ABTOpPCKMIA KONNEKTUB - OywaH6e 2004

*Hur. Tadeup 6a Kogeken rpaxxgaHum /bymwypun
TOBUKUCTOH (KnucMm sikym), Mawmygos M.A.,
TaroiHasapos LL.T., Bo6oroHoB .bb., Baganos
LK. - OywaH6e 2010

SVHUYHWH a3 moagamn 3-u KH 1AM Ba moggan 1-n
b® Pyccus (JbdP)
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5 a63atc (capcatp) nbopaTt acT Ba fap Hopuyom
"hagan amanu byKyKnou rpaxgaHrt"-n oH
néopabaHgmn "MaHbU cyncTudogam bykKyk"
HUIKOH acT. IH Mmoaaa a3 mogaav 3-u KIM, kv gap
OH WHYYHWUH NPUHCMNK "TaTbUKn 6emoHeaun
BYKYKW TpaxgaHT" MyKappap Lwygaact
HaTuwarvpT Wyaa, OHPO nyppaTtap KapaaacT.

Tadakkypu 6a nH moHaHg gap KI /bdO
waM MaBmpy[ acT. HaxycTt "6eBocuTa nypcuia
MewlaBaj, KM 0é amanT KaphaHu byKYKpo
HanasupydTaH MyMKMH® acT, arapuv OH pacmaH
60 waphwon KOHYH MyBO(MK 6owaa? Odap KI
/bPO aap MH MaBpuA TaH®hO MaHbU LLIMKaHa'fap
mMoAfan 226 Homb6ap Meluasaj, Basle Tabprban
[LoOXOowT 60 ncTUhoaa as "npuHcmnu (TanaboTn)
amasniv 60BMBLOHOHA Ba OAMN0HA" -1 MoAaamn 242
ncTugnonu ryctypgae® as Masogwnopo omoga
KapfaacT, KU gap OH aManT HaMmygaHu byKyK
6uHobGap cyuctuonam wyKykK 60 wwmnkacT
MyBO/beH MeLasag.”

Tawnnam Kapopwou CyaT® HULLIOH Meankbag,
kn mogpan 10-n KI TakpubaH mnctugopga
HamellaBaj Ba & CyAswo wafin amann wyKyKu
rpaxgaHupo pap waJHOMakho acoCHOK
HaMeKyHaH[. tbon OH KU MyBOMKKN siKe a3
LWapwhon Kapopu cyan ONMOHT MPUHCUNK
60BNBAOHOHA Ba OKWU/I0OHA amanT HamyfaHu
BYKYKHOU TpaxaaHT waMuyyH MOpPUHCUNNK
fapbaprupaHgan TaMoOMyY MyOMWUIOTU bYKYKT
Tacup wypaact. A3 UH py, paggabaHgmn
Tappuban cyar 60 makcagn rypywoaHanm
MaBOAN wYKYKT' pap TOBUKUCTOH TO kO
ry3sapoHuja HallynaacT?2.

®qbHe "HOpaBO AOHMCTaH"

"amarne, Ku MycTakMmaH 60 HUSTV pacoHUaHu 3apap
6a gurap Laxc aHboM MeLlaBaf

IbHe "aHOYhe a3 cobnKa"

*MKkTM60C a3 KHunep/YaHTypua/LLlpamm, byKyKn
XycycT aap Kasko3s Ba Ocuén mapkasT, naigouil Ba
pywyg, c. 72 (Knieper/Chanturia/Schramm Das
Privatrecht im Kaukasus und in Zentralasien,
Bestandaufnahme und Entwicklung, BWV 2009, S. 72)
macanaH 10 Kapopu CyaTr, K MeETaBOH MHBO JgacTpact
wasag, http://zandguy.wordpress.com/2010/04/27/ge/
Yhur, Tadempu ManaHaT, Beponwn MpyHGepr, 2010,
KI /bdO, mogaamn 242, pakamu wowumsigopy 1 (Palandt/
Grbneberg, 2010, BGB § 242, Rn 1)

2p.k. Knnnep/YaHTtypua/LLlpamm, byKyKu XycycT gap
KasKo3 Ba Ocuén MapkasT, naiiaoui Ba pyLug, c. 72-73
(Knieper/Chanturia/Schramm Das Privatrecht im
Kaukasus und in Zentralasien, Bestandaufnahme und
Entwicklung, BWV 2009, S. 72-73)
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A3 Tawnnnm mykomcasum tagpempiwon KIHjbT
Ba/bPO UyHNH HaTUBArMPT KaphaH MyMKWUH acT:

1.Basupa Ba Makcaghoum Tapcupm
KOHYHTY30pT bhaHromMy HaBuLLITaHW Tadcup 6a
MyaIMhoH € BepOCTOPOHU TOBUKUCTOHUU OH
KamMTap Mab/lyM 6yaa acT Ba OHwO Jap MH MaBpua
TO HOJ1 TacaBBYpPOTW AKTapaga popaHal.
Tadcupn KI JbT wono Hasapuam ronmbpo
TaB/WA Kapia HaMeTaBoHaj, YyHKM fap tadcmp
TO KON ArOH Kapopwu cy4aT MKTMOO0C HallyaacT.

Cababu 1H awBO/ lap OH acT, K1 Kapopwou
cyar 6a caxTT gacTpac merapzaf sa Kapvbé yon
Hamewlasag. A3 Tapagu gurap, Tadpcvpn KIK /bT
Ha baMa akopu MyxTanugu agabréTy Taspmnbdan
cyavpo 6a Hasap Mervpag Ba opT a3 naBaHwou
6epyHuBY (hewpacTn afabuéTn MaxcycaHp,.

2.Tagpeupu KI™ JbT a3 HU30MU SiroHa Xene
Kam 6awpamaHf acT. tbapyaHj wap AK mogsa
anownga Tafcup mMeLlasa, Basie OH LLapbn Kot
Hamenwaj Ba Tabpudu BOXawou Kanuar
HO(habMO MeEMOHAL.

MacanaH gap moggav 10 KI' /bT Ha TaH®bo
KaTeropusamn cyuctugoganm kyKykK, 6anku
lWaKwou MyLlaxxac Ba naémagwhon OH HU3
MyKappap wyjaacT, Bane fap Tacup Liapim
Aovipav acnum Hak3m (Mygoxunaw) "cymctudoga
a3 byKyK" HopyLaH 60KT MOHJaacT.

A3sbackum Tadevpun KIM/bT Ha a3 newrygprop
6ap wap YHBOHM KOHYH (MacanaH acn é 606) Ba
Ha a3 MyHJapubra 6ap wap MoAgau
TajcupwasaHga uctugopa mebapags, fjap oH
baTTO 6ab3e MyKappapoTu avrap MoAaawo fap
moAjan MyBOPMKHaoAHAa Tadcup Melwlasag.
HoBob6acTa a3 MH, MyTaacudoHa MH ryHa
Tacnpno a3 Tapwum Myliaxxacum coxXTopT
ncTuoa HamekyHaHza. bapov HamyHa, MogoMe
kn mogaam 10-un KI /bT a3 5 6aHA nbopat acT,
fap Tadcup MH moada gap 7 6aHn 6appacTt
MeLuaBag,.

3.CoxTopu Tadeupu KIN /bT nok a3 ainb
HecT. OHKO Aap KaMTapuH cypar a3 newurymropu
bap MOAAa OF03 MeLlaBaHf, a3 KOHYH 31éL Hakn

!H TacaBBYpPOTPO a3 haboNUST Aap ouwban
"[acTpacTrupmm UCNokOTU kYKYKT Ba CyaT fap
kuwsapwon Ocnén MapkasT'-n 'TC (GTZ) conwon
2009-2010 haHroMu JacTrupT KapaaHu rypywm KopT
onam HasuLwTaHu Tademp 6a Kogekcn mypogmasun
rpakgaHT hocun Kapaaam.
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KaBn MeKyHaH[, Ba AroH Kapopw CyAT Ba apkopu
MyXTanngn agabrnéTpo NKTM60C HameopaHL.

Pakamibon hoLLMAA0p Ba (hewpacTyl LWoXKC,
baMUyHWUH facTypamaiv KyTown UcTudo-gabapt
6ap Tagenpu KI /bT w010 6eroHa acT.

Arapun Tacupn KI /bT ewpacTtu
MyannupoH gopag, heb KafjoM Mab/lymMoTe
Hameauwag, K1 KT Kagom tacn, 606, mogaa Ba é
MeBbEPU KOHYHPO Tadcmp KapaaacT.

4.HucbaTtn 3ab60H Ba cabKu HUropuLl
KOuCT 6a MH HYKTa mwopa Lwasag, KU Ha TaHbo
6aiiHM 6aprapfoHwou pacmT (TOBMKT) Ba
fapupacMnm KoHyHry3opT (pycT)*, 6anku gap
Tabpuy 6ab3e a3 MabyMbOU UH MaTHHO HU3
HOCO3ropT® Ba Ta330[ Anja Meluasagj,.

Bo Hazapgow T rygTanom 60110, 3apyp acT
KW capTocapy MYLWKWUAOTU MNPUHCUNN
60BNBAOHOHA Ba OKWU/IOHA amanT HaMy[aHu
BYKYKbOU rpaxgaHT Ba 60 oH Tamomu KI /bT
MUCNM AKe a3 newpadTaTapmH oMy3awom®
bYKYKIN XyCyCUM ONIMOHT Ba & TeXHMKau Tadenpu
KI" /b O kopkapz Ba HaMmouLL Aoja LaBag.

6. Xynoca
"Bakuim wyKyK 605 ycynaH! macbynu
tbaMaryHa uiwTunbow a3 wyKyk bowas;
Y 6084 "Manaa"-po 6y6uHag"?

BuayHu Tagemp nuéaacosnm® BOKeMn KOHYH
6a Hyapat* MMKOH Menasupag. Tadcup wamoH
BaKT 6aliHy boMeaun bYKYKLMHOCOH MybTabap
MellaBaf, Ku arap Taspubarapo® 6owag.
MHTUWwopn Kapopwou cyatr gap mamsmyau
pacMun haTHOMakOBY UHTEPHET Ba Ta3aKKypwy OH
fap mamaniawou bYKYKT acocuTapuH wapTty
new3amMmmHam HaBuLWITaHU Tajcupu
TasppmbarapoéHa a3 KoHyHry3opT meboLuag,.

A36aCKM Ha KOHYHIy30pT Ba Ha Tampuban
CyAT wafan amanT HamygaHu byKYyKbowu

‘arap hap3s 6ap UH 60wwag, Kn MaTHU TOBUKAN KOHYHN
aMasiKyHaHza KyBBau ap3antap gowTa 6owag
SAbHe "HOobaMOowaHr 1"

babHe "gormaTmka"

"dbHe "6a TaBpy KynaT" & "npuHcunuani”

8uur. Tadenpu ManangT, Bepouwmn MpyHGepr, 2010,
KI /b O, mogaan 280, pakamu woLmsgopm 68
(Palandt/Grbneberg, 2010, BGB § 280, Rn 68)

*IbHe "nwpon”

YabHe "6a caxTT" € 6apr. "Bpsag "

UgbHe "60 gapHasapAow T Taspuban JoaxowT™



HA3APUAU bYKYK, KOHYHIY30PT

TEOPUA INMPABA, SAKOHOJATEJ/ILCTBO

rpaxgaHupo Tabpudg Kaphaact Ba afabmnéTu Bawpu pyLav Tagerpu cosrop 6a MysTabap
bYKYKT Tathcmpe 60 Ha3apAoLw Ty Tamprbamn cyar oypaHn KIN /bT wyKyKLWIMHOCUN ap3uLLIMewBap?
Aap facT Hagopag, byKyKTaTtbuKKyHaHaa gap vH baMUyH LLeBau TaB3ewAnk T Ba COXTOPU Tadcmpn
MUCLOK! "TanaboTn 60BUBLOHOHA Ba OKU/IOHA' - ONIMOHT YyH TeXHWKaun bYKYKT TaBCcua Kapja
po 60 nagujan byKyKumn "60BUBLOHOHA"? Ba MellaBag,

"6e60BUBAOHOHA" ULLITNOOK MEKYHAL,

AHHoTaTCuA

[Jovip 6a 6ab3e Macbanawom Tadcupn KOHYH

[ap makona TexHuKau byKyKumn TacMpHaBucT 6a KOHYHIY30pT Aap cowan kyKyKuU MaBpuam
ry3opuLl Kapop gofa Melasag. [ap acocu rysapoHuaaHun Tawamnm mykoncasum mogaamv 10-n Kogeken
rpaxgaHun bymwypun TOBUKUCTOH Ba Tampmban Tagenp Hasucum ONMOH Myanud oug 6a Tap3an
TadcnpHasucumn N6po3n akmaa MeHaMosA,.

AHHOTauUnA

O HeKOTOpbIX BOMPOcax KOMMeHTapuii 3aKOH

B cTaTtbe paccmaTpmuBaeTcs Fopuanyeckas TeXHMKa KOMMEHTMPOBaHUSA 3aKOHO4AaTeNbCTBa B 06/1aCTH
rpaxkgaHckoro npasa. [MyTém npoBeseHUsA cCpaBHNUTENIbLHOI O aHan3a ctaTbi 10 [MpadkgaHCKOro Kogekca
Pecny6ivMkn TamKUKUCTaH U NPaKTUKM KOMMEHTUPOBaHUA ["'epMaHnn, aBTop M3naraet CBOK TOYKY
3peHna No NoBoAy KOMMEHTMPOBaHUA 3aKOHOAATENLCTBA.

Annotation

On some issues of law comment

The article considers the legal machinery of the law in the comment field of civil law. By conducting
a comparative analysis of the writing of comments the author presents his views about the comments of
the law.

l6apr. "B 3TOM OTHOLLEHUN"

2MacanaH 60 magwyMm mogaawon 323 Ba 324-n KIM /bT

®p.K. Makonam KypsuHckn-3unHrep "HOpurcnpeaeHUns LeHHOCTE KaK OCHOBa METOAMKM HEMELIKOMO npasa” aap
mMamsannan "SOITETTI™, Nel (35), 2011, Anmato
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WckaHpapos 3.X.

3aBefyroLmnii Kathepbl cyne6HOro npasa
1 MPOKYPOPCKOro Haasopa
topuanyeckoro akynbTeTa THY,
[OKTOp HOPUANYECKUX HaYK, NPpodeccop

COOTHOLWEHNME HOPMATWBHO - NPABOBOI'O
N NHONBUAYANBHOIO B ¥YI'OJIOBHOM MNPOUECCE

Kanmaso>kamw0: bYKYKbOou UHCOH, AaBnaT, byKyK, KOHCTUTYTCus, Mypodhuasumn sMHOAT T, Mypoduan
BUHOATT, MEbEPUM bYKYKT, UHPUPOANST fap bYKYK, anbaopKyHT, BUMOS, NPUHCKM, KOHYHUST, KMJb,

habMULLN BYKYKT Ba f.

KntoueBble cnoBa: npasa Yenoseka, rocyapcTBo, Npaso, KOHCTUTYLMs, yroNoBHO- NPoLeccyabHbIi,
YrO/OBHbI/ NPOLECC, HOPMATVBHO NPABOBOE, UHAMBUAYaLHOE B NpaBe, 06BMHEHME, 3amMTa, NPUHLMA,

3aKOHHOCTb, YT1K, npasonoHvmMaHve n T.4.

Keywords: human rights, the state, law, constitution,criminal procedure, normative legal, an individual
in law, prosecution, defense, principle, legitimacy, criminal procedure code (CPC), legal comprehension.

KOHCTUTYLMOHHO - NpaBOBble OCHOBbI
3aLMTbl MPaB Ye0BeKa U rpaXkaaHnHa, ABNSASACh
NPaBOBbIMW HOpPMamMu, OCHOBaHbl Ha
06Lenpmn3HaHHbIX HOPMaTUBHO-MPaBOBbIX
NONOXEHUAX MeXAYHAPOAHbIX CTaHAAPTOB, CYTh
KOTOPbIX COCTAB/AET NPU3HaHKE eCTECTBEHHOIO
npaBa YesloBeKa, 1 Harnpas/ieHHbIX He B MEHbLLIET
CTEMeHN Ha OXpaHy W 3awnTy uHgmemaa. OT
KOHCTUTYLMOHHO - NMPaBOBbIX OCHOB 3aLLWTbI
npaB YesloBeKa A0 peasv3auumn Ux B NPaKTuKe
NPaBOOXPaHUTENIbHbIX OPraHoB, AOCTATOYHO
A/MHHBIA NyTb OT OTPac/ieBOro nNpaBoBOro
YCTaHOB/IEHMS O NOHUMaHMWS 1 NPUMeEHeHNs. B
CNOXHOM MexaHun3me peanunsayunn
KOHCTUTYLMOHHO - NMPaBOBbIX OCHOB 3aLLWTbI
npaB 4efnoBeka B Yro/IOBHOM MpoLecce,
y4yacTBYKT NOYTM BCe NpaBOBble CPeACTBa,
cnoco6bl 1 hopMbl, NpaBuaa 1 Npoueaypsl,
rapaHTMM 1 OTBETCTBEHHOCTb U T.4. Cpeamn HMX
rNaBeHCTBYHOLLEE MECTO 3aHMMAKT BOMPOCHI
NpaBUbHOFO HOPMAaTUBHOIO OHOPMJIEHUS U
WHAVBUAYANIbHOTO NMOHMMaHUA 1 NPUMEHEHUS
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HasHa4yeHWA Yros0BHOro npouecca, ero
NPUHUMNOB. B KOHTEKCTe AaHHON paboTe noj
HOPMaTUBHO - TMpPaBOBbIM MOHUMAaETCHA
HOPMaTUBHO - MNPaBOBOe YCTaHOBJ/IEHUE,
perynmpoBaHue o6L,eCcTBEHHbIX OTHOLUEHWUI
3aKoHopgaTenbCTBOM. B cBA3M ¢ Tem, 4TO
KoHcTutyymnen Pecnybonnku TagKnkKucTaH
npusHaHa Heob6XOAMMOCTb COOTBETCTBUA
3aKOHOB rocygapcTtea 06Lie4Ye1oBeHYECKUM
LEeHHOCTAM, TakKuM, Kak crnpasen/iMBOCTb,
paBeHCTBO, cBO6OAA, Ye/I0BEK, ero npaea u
CBOOOAbI ABNSIETCA BbICLUEN LIEHHOCTbIO; MNLLb
Cy[, ABNIIeTCA OpraHoM NpaBoCyAus B LUMPOKOM
CMbiCcne, eanHoob6Gpa3Hoe  WCMOJIHEHME,
NPUMeHeHVe, peasiM3auunmn 3aK0OHOB, AaXe B cihepe
Yyro/0BHOTO nMpouM3BOACTBA CTAHOBATCA
Npo6seMHbIMKN, TaK Kak B HEM y4yacTBYIOT
KOHKpeTHble [O3HaBaTenu, crefoBaTenu,
NPOKYpPOpblI U Apyrue nuua ¢ CO6CTBEHHbLIM
npasonoOHMMaHMEM, MOPOIO C MPOTUBOMONOX-
HbIMW UHTepecamu. Bcé 3To HaMKn UCNo/b3yeTcA
KaK MHAMBMAYyabHOE B npase.
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OLHUM N3 BaXHbIX KOHCTUTYLWNOHHbLIM
NPUHLMNOB, peann3aumna KoOTopbiX TpebyroT
Hay4YHOro OCMBbIC/IEHUA MU TeOpeTUYEeCKOM
pa3paboTKKM npoueccyasbHOro MexaHu3ma, 4to
MOXET MopoxaaTb HOBble MOCNEACTBUA B
YyrosI0BHOM CyAOMNPOWU3BOACTBE, ABMAETCH
NPUHUMN 3aKOHHOCTW. HacToswee npaBnno
3anoxeHo B cT. 10 KoHcTtutyuum PT:
"l"ocyaapcTBO M BCe ero opraHbl, A4O/HKHOCTHbIE
nvua, rpaxiaHe n nx o6befnMHeHNA 0653aHbI
cobnogatb U MCNONHATL KOHCTUTYLUIO 1
3aKOHbI pecnybnukn™.

CoBeplleHHO 6eccnopHO, YTO Havana
3aKOHHOCTU B C(hepe Yros0BHOWN HOPUCLNKLNN
npegnonararwT, npexie BCEro, TOYHOE U
HeyK/IOHHOe cobntogeHune YrON0BHO-
npoLeccyanbHOro 3akoHa opraHamu wu
[AO/HKHOCTHLIMW UL AMW, OCYLLECTBASAIOLMMN
NPOW3BOACTBO NO YronoBHoMYy aeny* . OfHaKo
cofepxxaHune HopMbl cT. 10 KoHcTutyumm PT paét
HaM OCHOBaHWe YTBepXAaTb, YTO Hesb3s
abCoNMIOTHO WCK/KYUTL Haluyme HOpPM,
npoTmnsopeyanx KoHCTUTYyL MK, B TOM YUC/E B
06/1aCTM Yro/IoBHOr O CyA0Nnpon3BoAcTea. B aTom
OTHOLLEHUM TlyO6OKO aKTyaslbHbIM 1 C HAYy4HOW
TOYKN  3pEHUA  3HAUYUMbIM  ABNAETCH
BbICKa3bIBaHue Npe3ngeHTa cTpaHbl 3. PaxMoHa:
"B cCOBpeMeHHOM LMBWUIM30BaHHOM OO6LLEeCTBe
3aKOH MIMeeT CBOW HeOCMNOpPUMbIe POSib U MECTO,
KaK CpefCcTBO perynnpoBaHua BCeX CTOPOH
XW3HW 06LecTBa, NOCKO/bKY pasButme n
nporpecc o6LLecTsa BO3MOXHbI /LLb Ha NYTK
3aKOHOAAaTeNIbHOro  perynMpoBaHua u
cnpaBea/IMBbIX OOLLECTBEHHbIX OTHOLLEHUIA"2.
Tak, ¢ OJHON CTOPOHbI, 3[eCb YKa3blBaeTCA Ha
HEOCNOPUMYIO pPOSib 3aKOHOAJATEeNbHOro
perynMpoBaHuns 06LLEeCTBEHHbIX OTHOLLEHWI, a ¢
APYro  CTOPOHbI, OTMeYyaeTCcs  poJib
HpPaBCTBEHHbIX OCHOB (CNpaBeA/IMBOCTU) B
PerynmpoBaHnm O6LLECTBEHHbIX OTHOLLEHWIA, YTO
Mbl  CYMTaeM  TMPOSABAIEHWEM  HOBOrO
rymMaHWTapHoOro nogxofa B U3y4eHUU npasa U

1YTronoBHbIi Npouecc: y4ebHUK Ansi By30B / Nof o6Ly.
pea. M.A. JlynuHckoii. - M., 1995, - C. 90-92;
YronoBHbI npovecc: yuebHUK ansa By30B / nog pea. B.
M. boxbesa. - M., 2004. - C. 73-75 v gpyrue.
2MocnaHwne Mpe3naeHTa Pecnybnnkn TagpKUKUCTaH
3.LL. PaxmoHoBa Mampxnucy Onu Pecny6nmku
TampknkunctaH ot 20 anpens 2006 roga.

3aKOHHOCTU. O 3HayYMMOCTM npuHUMNa
HpPaBCTBEHHOCTM B Yr0/IOBHOM MNPOLLECCe 06pa3HO
oTMe4yaeT Npo@. B. TomuH: "Camblii 60/1bLION
fepuumt  XXI  Beka -  HejocTauya
HPaBCTBEHHOCTN'™.

C y4yeTOM BblLLEeCKA3aHHOT O, NPUHLUN
3aKOHHOCTM paccMaTpuBaeTCa HaMn C TOUKM
3peHus: a) cTpororo cobnogeHne 3akoHa,
COBEpLLEHCTBOBAHMA ero NpPaBoBOro MexaH13ma
(HOpMaTMBHO - NPaBoOBOro); 6) ero NOAYNHEHUSA
ecTeCTBEHHOMY NnpaBy, 06LeYeIoOBEYECKUM
LEHHOCTAM, TakKuMMm, KaK npaBa 4enoBeka,
crnpasefnnBOCTb, paBeHCTBO, cBoboja wu
CO6GCTBEHHOE npaBonoHMMaHue 7
npasornprMeHeHne (MHAMBUAYaIbHOE B Npase).

3aKOHHOCTb ABNAeTCA 06LLEenpaBoOBbIM
NPUHLNNOM, U B YroJIOBHOM NpoLecce OH
NPOSABNSAETCA OCOGEHHO APKO M BCECTOPOHHE,
NMOTOMY YTO YrOMOBHbIN NPOLECC YCTaHOB/IEH
3aKOHOM. Bcs yronosHo-npoueccyanbHas
LeAaTeNlbHOCTb 3VKAETCA Ha uaee 3aKOHHOCTMU.
MoaTomMy MPUHUMN 3aKOHHOCTU B YIO/IOBHOM
npovecce BbICTYNaeT NPUHLUMNOM AEACTBUIA He
TO/bKO Y4aCTHUKOB Yro/I0BHOI0 npotecca, Ho, B
nepByt0 o4epefb, MPUHLUNOM [AeACTBUN
rocyfapCTBEHHbIX OPraHoB, LO/HKHOCTHbIX /UL,

MpYHLMN 3aKOHHOCTY B Cpepe Yro/loBHOIo
npouecca - 3T0 0683aHHOCTb KaXoro us3
Y4Y4aCTHMKOB  Yro/I0BHO-MpoLeccyasibHOM
[leaTeNIbHOCTM MO COG/IOAEHNIO U UCMIOSTHEHNIO
NONOXEHNN N TpeboBaHUN MaTepuasbHbIX U
npoueccyanbHbiX HOpM KoHCTUTYUUN PT n
3aKOHOB pecny6/nKn, KacatoLmxca BONPOCOB
3alWmnTbl NpaB N 3aKOHHbIX WHTEPECOB NuL,
noTepneBLINX OT MPECTYN/IEHU, 1N 3aLlnTbl
JINYHOCTWN OT HE3aKOHHOro U HeOOGOCHOBAHHOIO
YrofI0BHOTO Npec/iefoBaHNs.

Ecnu gns rocynapcTBeHHbIX OpraHoB U
LO/MKHOCTHBIX NUL, KOTOPble YYacTBYIOT B
YyrosioBHOM npouecce, cob6nOAeHNE N©
MCMONIHEHWE 3aKOHOB COCTaBNAKT  UX
0653aHHOCTb, CMbICN W COAEepXaHue Wux
LeATeNIbHOCTH, 3a HapyLUeHNe KOTOPbIX K HUM
MOTYT ObITb MPUMEHEHbI Pa3/INYHbIe CaHKLMK, TO
1 ANa ApYyrux y4acTHMKOB YrO0BHOI O NpoLecca
3TO TakKXe [LO/MKHO ObITb 0643aHHOCTLIO, 3a

3TomuH B. T. ¥TONOBHbIN NPOLECC: aKTyaslbHble
Npo6ieMbl TEOPUN 1 NPaKTUKK. - M.: N3a. KOpaiiT,
2009. - C. 162-165.
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HapyLleHne KOTOPOW [O/KHbI ClefoBaTh
onpegeneHHble nocneacTsus. MepeknagbiBaTb
0643aHHOCTb CO6/MIOAEHUS 3aKOHOB TOJIbKO Ha
rocyfapCcTBeHHble opraHbl 1 AOMKHOCTHbIE nLa
HeLOCTaTOYHO, TaK Kak 3TO MOXXET CTaTb OAHOW U3
NPUYUH NI0XO0M paboThl BCEro npowecca no
YyronosHomy feny. B cBA3W ¢ 3TUM, cyUTaem
HEeOBXOAUMbIM YCUNUTL MPOLECCYyaslbHbIE CaHKLUN
N MNPeTBOPUTb B >XWU3Hb HEOTBPATMMOCTb
npoueccyasibHON OTBETCTBEHHOCTW YYaCTHUKOB
YronoBHOro npouecca 3a  HapyLleHue
npoLeccyasbHbIX 00513aHHOCTEN, NPeAYCMOTPEHHbIX
YronoBHoO-NpoLeccyaibHbIM Kogekcom PT.
BaXHOCTb aHanu3npyemoii npob6aembl
3aKnoyaetca B ToM, 4Tto B YIIK PT 1961 r.
OTCYTCTBOBa/1a OTAe/bHaA rnasa, NOCBSALLEHHas
npuHLMNaM yrosoBHOro rnpouecca, U cTaTbs,
NOCBALLEHHAA NMPUHLUMNY 3aKOHHOCTU. He 6bIno
3aKpensieHo U nNpasuao 0 HeAONMyCTUMOCTU
MCMO/Ib30BaHWA [0Ka3aTefIbCTB, MOYyYEHHbIX C
HapyLLeHreM 3aKoHa. Mexkay Tem, HOBOE Npasuno
o] HeLOoMNyCTUMOCTH NCNoNb30BaHNA
[,0Ka3aTeNbCTB, NOJMYYEHHbIX C HapyLUeHMEM
3aKoHa!, McXoAuUT M3 KOHCTUTYLMOHHOTO

'HeonycTUMOCTb MCMO/b30BaHUA OKA3aTe/bCTB,
MOJTYYeHHbIX C HapyLUeHNeM 3aKOHa, Kak
npoveccyanbHOe Npasusio, NpeaycMOTPEHO B
KOHCTUTYLMSAX M 3aKOHaxX ApYrux rocyfapcTs v B
MeXAyHapOoAHO - NPaBOBbIX aKTax, MPU3HAHHbIX
TamxuknctaHoMm. Cm.: KoHeTutyumsa P® (4. 2 cT. 50),
YronoBHO-NpoLeccyanbHblii Kogeke Pecnybnnkn
KasaxcTaH (n. 3 cT. 10), ¥YronoBHo-npovueccyasbHbii
kogekc Pecnybnuku Kbipriisctad (n. 3 cT. 6),
KOHBeHLMSA NPOTUB MbITOK U JPYTrUX XECTOKUX,
6ecyesioBeYHbIX NN YHWKAIOLWNX LOCTOMHCTBO BULOB
ob6palleHusa 1 HakasaHusa (cT. 15). Mo aTomy nosogy
WHTEPECHbIM SBSETCA MHeHVE 60/bLUNHCTBA Cy el
BepxosHoro cyga CLUA no geny Mann: BepxoBHOMY
Cyfy MPULLNOCL PelwnTb BOMPOC, CneayeTt un
OTOPOCUTL MPUHLMM UCKNHOYEHWNA [OKA3aTe/bCTB,
NOMYYeHHbIX C HapyLUEHNEM KOHCTUTYLUN, KOTOpPbI
cTasn NpoTUBOPEYNTL 3/IEMEHTAPHOMY YYBCTBY
cnpasegsvBocTu. Cya npuiuen K ybexxaeHuto, 4to 6e3
npasuia NCKNIYEHNA [OKa3aTebCTB 3anpeT
He060CHOBaHHbIX 06bICKOB 1 3aJepXXaHunii ctan bbl
"thopMy/IOiA, MNLLIEHHO 3HAYEHNS N HEAOCTOMHO
YNOMUHaHUA. JIMKBUAAUNSA MPUHLMNA UCKTHOYEHUS
[oKa3aTenbeTB Obla 6bl 0AHO3HAYHA NPU3HAHWIO
Kakoro - Hnbyb npasa U OAHOBPEMEHHO OTHATUA
ero". Cm.: P. N'onbgmaH, 3. JleHTOBCKa, C.
dpaHKoBCKX. BepxoBHbIii cyg CLLA 0 rpaxkaaHCKmX
npaeax 1 ceobogax. - Monblua, 2002. - C.195.
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npuHUMNa 3aKOHHOCTU, U OHO MOXET ObITb
BMOJIHe yAa4yHO WUCMO/Ib30BaHO B Yro/ioBHOM
npotecce TamKnknctaHa. Ho npu aTom Mbl He
[LLO/MKHbI 3a6bIBaThb, YTO TO/MLKO Cy[ Bnpase B
KOHEYHOM WUTOre OMNPeAennTb - MPUHATH
[JloKa3aTenbCTBa WUIN OTBEPrHYTb UX, Kak
HegonycTumble. A B Xofe NpeaBapuTe/ibHOro
paccnefoBaHua NHO60A yY4aCcTHUK MOXeT
npeAcTaBNATL MaTepuasibl B KAYECTBE CBEAEHUA
cneposaTento uav fo3Haeatento. OHKU BNpase Ux
npusHaTb B KayecTBe JOKasaTe/bcTBa WU UX
OTBepPrHyTb. [Mo3ToOMy, cunTaem NpaBUbHbLIM,
yKasaTb B CcTaTbe "3aKOHHOCTb nMpu
NPON3BOACTBE MO YronoBHbLIM Aenam”, npasusio
o] HefOoMYyCTUMOCTU ncnonb3oBaHUA
[loKa3aTeNbCTB, NOJIyYEeHHbIX C HapyLUeHNeM
3aKoHa. Mbl npegnaraem crefyloLwyto
pefakuunlo OTAENbHOINo NyHKTa NpuHUMNa
3aKOHHOCTK: "HapyllueHne HOPM HacTOosALLero
Kogekca cyfomM, NpoOKypopoM, crefoBartesiem,
OopraHoM [03HaHWA UIW fo3HaBaTenemM B XoAe
yro/ioBHOro CyJonpon3BOACTBa, BNeYeT 3a
cobon npu3HaHue HeLONyCTUMbIMMU
NONYYeHHbIX TaKMM NyTeM [0Kas3aTe/bCTB".
BBog aToro npaswunia, BO-NepBbiX, PacLUMPUT 1
oboraTuT cogepXkaHvie NPUHLMNA 3aKOHHOCTU;
BO-BTOPbIX, 3TO NpaBuno 6yaet ABNATbCA
rapaHTuein, obecrneyrBatoLLen 3almTy YenoBeka
M rpaxgaHuHa OT He0O6OCHOBaHHOTIO
Yro/IOBHOI0 MpPecnefoBaHunsa; B-TPeTbUX, OHO
AVCcuMNANHUPYeT f03HaBaTens, cnefoBaTens,
NPOKypopa v cyf B BbINOJIHEHUN CBOeI 3aayu.

B cBA3M € 3TUM, 3aCNny>XKMBaeT BHUMaHUA n
04006peHNA pefakuma HOPM, 3aKpensatoLwmnx
OTeNbHble NPUHLMMNBI YTONOBHOIO npotiecca,
cofepxawmeca B rnase 2 YIMNK PT 2009 r., 3a
NCKMOYEHNEM Ha3BaHuUA rnasbl
(3akoHOpaTeNIbHbIE MPUHLKUMBLI YTONOBHOIO
npouecca). Tak, npegnaraemas HoBsesnna,
hopmynupytoLas NpUHLMN 3aKOHHOCTU Npu
NPOV3BO/ACTBE MO Yro/I0BHOMY [ie/Nly, BK/IOYaEeT
O[HOBPEMEHHO MOJI0XKEeHWNSA, HanpaB/ieHHble Ha
obecneyeHne ero peabHOro gencTeus (CT. 9):

¢ 1. Cyp, cyabsa, NpoKypop, cnefoBatenb,
opraH fo3HaHuA Npu MNPOU3BOACTBE MO
Yro/I0BHbIM AieflamM 0653aHbl TOYHO, OAMHAKOBO
cobnogate KoHcTUTyuuto Pecny6iunkn
TamKnkucTaH, HacToawmin Kogeke n gpyrue
3aKOHbI.
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¢ 2.0npepeneHuns Yyro/lI0BHOTO
Cy[OMpPOU3BOACTBA, NPeLyCMOTPEHHbIE APpYTrMN
3aKOHamMK Pecny6/mky TaXUKNUCTaH, AO/MKHbI
COOTBETCTBOBATL OMnpeAeneHUAM HacTosALLEero
Kopekca.

¢ 3. HapyLueHue 3aKoHa npuv npon3BoACTBE
MO YrosioBHbIM AenamM, Kakumu 6bl MOTUBaMM
OHO He Obl/I0 BbI3BAHO, HEAOMYCTUMO U BeYeT
3a COOOM  YyCTAHOBJ/IEHHYK  3aKOHOM
OTBETCTBEHHOCTb, NMPU3HaHWe HepelicTBU-
TeNbHbIMWN HE3aKOHHbIX aKTOB U UX OTMeHbI".

Mo Hawemy MHeHU, Takasa pefakuua
npuHunna 3aKOHHOCTH orpaHuyeHa
COep>KaHMEM U He OXBaTbIBAET BCeX, HA KOro
pacnpocTpaHsaeTca cT. 10 KoHctutyumn PT,
KoTopas ypaBHuUBaeT nonoxXxeHue
rocyfapCTBEHHbIX OPraHoB, AO/MKHOCTHLIX /L,
1 rpaxkiaH B BOMpoce cO6M04eHUS U UCMOSTHEHNSA
KoHcTuTyumm PT 1 3akoHOB pecny6/imkn. Kpome
TOro, CT. 42 KOoHCTUTYUMK PT BMEHSAET KaxkaAoMy
B 0653aHHOCTb cobnogatb KOHCTUTYLUMIO 1
3aKOHbI, yBaXaTb Mnpasa MU CBOOOAbI, YeCTb U
LOCTOUHCTBO Apyrux nwogeiit. Moatomy 6yner
60/1ee NpaBW/bHbIM, €C/IM MOHATME NpUHLMNA
3aKOHHOCTWN CHOPMYNMpPoBaThb C/eAYHOLWUM
obpasom: "Cya, cyabs, NPOKypop, cnefoBatesb,
opraH [03HaHus, fO3HaBaTe/lb, MHble OpraHbl,
opraHusauum wn nauuya, yyacTByllluMe B
Yro/I0BHOM CY[,0NPON3BOACTBE, 06513aHbI CTPOro
cobnogate  nonoxeHus  KoHCTUTYUUN
Pecny6numkn TafXMKUCTaH, HacTOALWero
Kopekca".

C y4yeTOomM TOro, 4YTO HasHauyeHwue
YrosI0BHOro CyA0npon3BoACTBa M3MEHMNOCH B
CTOPOHY 3alMThbl NMpaB n cBOOOL Ye/loBeKa, B
NMOHATME MPUHLMNA 3aKOHHOCTU B YrO/I0OBHOM
npouecce Mbl cCHUTaeM HeO6X0AMMbIM BK/THOUNTb:
BO-MepBbIX, MPaBUIO O Hafexalleli NpaBoBoi
npoueaype; BO-BTOPbIX, MPaBuIO 0O 3anpeTe

!B HEKOTOPbIX UCCNef0oBaHUAX pa3BMBaeTcs
NOJSIOXeHWeE, B CUTy KOTOPOIO cTaTyC yyaCcTHUKa
YrOM0BHO- MPOLECCYasibHbIX OTHOLUEHWUIA JOMKEH
BK/IIOUaTb He TO/bKO rpasa, NoJIHYH U NTOrMYeCcKU
nocnefoBaTe/lbHYIO pernaMeHTaLuo ero
0653aHHOCTEN, HO U COOTBETCTBEHHO, MePbI
BO3€EMCTBUSA 3a HEBLIMOIHEHUE UM UX HEHaAeXalllee
ucnosHeHune. Cwm.: J1.M. BonoguHa. MexaHn3m
06ecneyeHns Npas IMYHOCTU B POCCUMIACKOM
YronosHOM npouecce. Auce. ...00K. OPUA. HayK. -
EkaTepuHOypr. 1999. - C.189.

NPUMeHEHMSA 3aKOHOB, 3aTparvsaloLmx npasa,
cBo6oAbl M 0653aHHOCTW YesioBeKa W
rpaxkgaHviHa, ecnv OHW He ony6anKoBaHbl AN
BCceOoOLlero ceefleHnA?. B 3aKoOHOAaTe/IbHOW
(hOPMYNMPOBKE 3TO BbIMNAANT Tak: "HUKTO He
MOXeT OblTb NPUB/IEYEH B KayecTse
NnoLo3peBaeMoro 1 06BUHAEMOrO, 3afepXKaH U
3aK/IH0YEH NOJ, CTPaxy, NOABEePrHyT 0ObICKY,
NpVBOAY U Kakum 6bl TO HY 6bI/I0 MHBIM Mepam
npoueccyanbHOro NPUHYXAeHUa, a Takxe
OCYXXAEHUI0, HakKasaHuilo 1 4pyrum
OrpaHUYeHnsAM ero npas 1 cBO6OS, HaYe KaK Ha
OCHOBaHWM N B NOPALKE, YCTAHOB/IEHHOM U
BCTYMNUBLLEM B CU/Y 3aKOHOM, OMY6/IMKOBaHHbIM
[Ns1 BCEOOLLIEro ceeaeHms".

[MpeTBOpPEHNe yKasaHHbIX NPaBu B XXN3Hb
CTaHeT CBUAETeNbCTBOM 06ecneyeHns npuHUmna
3aKOHHOCTU, 4TO, Nno cnosam M. X. Nenbanbaesa,
C OLHOW CTOPOHbI, CO34aéT ycCnoBuUA ANd
peannsauuun npas YesioBekKa U rpakiaHnHa, a c
LPYTroi, MOXeT SABUTbCA MPUUYUHON KX
HapylweHUs B C/ly4vyae HeCOBepLUEHCTBA
3aKoHOfaTenbCTBa M ero HeCOOTBETCTBUA

20O6a npaBuna UMEKT NPABOBYHO M NPaKTUYECKYIO
OCHOBY. Hanpumep, npaBoBbIM OCHOBaHWEM
NPUMEHEHNSA MpaBuia Hag/iexalllein NpaBoBoW
npoLeaypbl B YroNoBHOM MpoLiecce aBnsoTes: 1) ¢T. 9
(1) Me>xgyHapoAHOro nakTa 0 rpaxaaHCKuX 1
nonMTUYeckux npasax (1966), rae rosopuTes o 3anperte
"MPOM3BO/ILHOrO apecTa WmM CoOAepXaHus nog cTpaxy"
M O TOM, YTO "HUKTO He [O/DKEH ObITb /INLLIEH CBOOOAbI
MHaye, Kak Ha TakmMx OCHOBaHMWSAX N B COOTBETCTBUM C
TaKol Npoueaypoli, KOTOpble YCTaHOB/EHbI 3aKOHOM"™;
2) cT. 4 YTIK PT 1961 1. 0 TOM, YTO "HUKTO He MOXET
ObITb NMPUB/EYEH B KaYeCTBe 0B6BMHAEMOTO MHAYe Kak
Ha OCHOBAHUAX U B MOPALKE, YCTAHOB/IEHHBIX
3aKOHOM". NpaKTMYecKyo OCHOBY COCTaBUT TO, YTO
yKa3aHHOe Npasu/o AaBHO YCTAHOB/IEHO U ero
[ANVTeNbHOE CYLLIECTBOBAHWE B MPOLLIZIOM CNY>XUT
NOATBEPXKAEHVEM ero NpaBoMepHOCTU. B NpakTuke,
Kak rpasunsio, OTCYTCTBYHOT C/lyvaun MPUBIEYEHUS NULL B
KayecTBe 06BMHAEMbIX 63 BbIHECEHUS MOCTaHOB/IEHNSA
0 MPMB/IEYEHNA B KavecTBe 06BMHSAeMOro. MNpasuno o
3arnperte NPUMEHeHNA 3aKOHOB, 3aTparvBaoLnxX npasa,
CBO6O/bI N 06A3AHHOCTY YeNloBeKa U rpaXkaaHuHa, ecim
OHU He ony6nmnKoBaHb! 41 BCeOOLLEro ceefieHus, 6bin
yCTaHoB/eHO B 3akoHe PT "O HopMaTMBHO-NPaBOBbIX
akTax" (2003): "HopMaTuBHbIe NPaBOBbIe aKTbl,
3aTparusaroLLme npasa, cB060AbI U 06S3aHHOCTH
YefioBeKa 1 rpaXkaaHnHa, He MPYMEHSIOTCA, eC/in OHU
He ony6/IMKOBaHbl OhMLLMabLHO ANs BCeoOLLEero
cBefeHus" (cT. 53).
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ecTecTBEHHOM npupoje npasa. Mpun aTom,
OTMeYaeT OH, HECOBEPLLEHHbIA 3aKOH A0JIXKeH
ObITb SIM60 M3MEHEH, MO0 OTMEHEH, HO He MOXET
ObITb He MCNOMHEH!. [lecCTBUTENbHO, B Cny4ae
TOYHOTrO MCMO/IHEHNA HECOBEPLLEHHOIO 3aKOHa
W 3aKOHa, He COOTBETCTBYHOLLLEr O eCTECTBEHHOW
npupoge npasa, BO3HWKHET COMHeHWe B
cnpaBeANnMBOCTU ero npumeHeHma. M. X.
MenbanbaeB yTBepXKAaeT, UTO TaKOW 3aKOH
[O/MKEH ObITb OTMEHEH UM U3MeHeH. B Takmnx
cnyyasx — cyfAbsa  BrpaBe  MPUMEHATb
HenocpeACcTBEHHO KOHCTUTYLIMIOHHYHO HOPMY 1N
e npuoctaHas/MBas NMpPoOn3BOACTBO, MOXET
o6patnTbea B KOHCTUTYUMOHHBIN ¢y PT.
TeopeTuKM npasa OTMeYaroT, YTO Teopus
npaBa COBPEMEHHOIro TaMKUKMUCTaHa SBNSeTCA
Teopuel nubepanbHOro obuwiectsa, OHa
onpegenseT NPaBoOBY rpaHuLly AesTeNlbHOCTU
rocyfjapctsa ¢ mnomouwbi TpeboBaHWUN
eCTeCTBEHHOro npaBa, MNOAYUHAET €ero
ecTecTBEHHOMY Npasy 1 cBoboAam Yenoseka. B
Hay4YHbIi 060POT BOLUIO MOHSATME NPABOBOM
3aKOHHOCTW. NpaBoBas 3aKOHHOCTb - 3TO
peanbHOe BOMJIOLWEHNE eCTECTBEHHbIX NpaBs
Ye/l0BEKa, COOTBETCTBME 3aKOHOB rocyfapcTsa
06LLe4e10BEYECKMM LIEHHOCTAM, TPeboBaHUAM?.
B 3TOM KOHTeKCTe, BEpPHO OTMeyaeT
Mpeacepatens KoHcTutyunoHHoro Cypa PT,
akagemMnk M. A. Mawmypos: B Pecnybnnke
TamKUKNCTaH He MOTYT ObITb MPUHSATbI 3aKOHbI,
yuiemnswowme  uAM - orpaHnymBaroLmne
NPU3HaHHble KOHCTUTYLMeN npasa 1 cBo60Abl,
He [ONyCKaeTCcA NpaBoHapyLIaloLLLEero 3akoHas.
B HacTosiLLee Bpems B TeOPMM YTOIOBHOIO
npouecca nosfABNArTCA paboTbl MO 3TOM
npo6nemaTtuke*, HO B TeOpUKM npaBa y4yeHble
[AaBHO Y>XXe YTBepXJatT NpPeBOCXOACTBO WUAeU
MpPaBOBOr0 3aKOHA, YTO, MO UX MHEHWIO, ABNSETCA
BOMNJIOLLEHMEM eCTECTBEHHbIX MPaB Ye/0BEKaA,
yTBepXaeTca  TakXe Heo6X0AMMOCTb

1ICm.: MlenbgmbaeB M. X. ObecneyeHne npas 1 CBO6OA
Ye/ioBeKa U rpakaaHnHa B chepe yronoBHo-
npoveccyanbHOro NpUHYXaeHus: ABToped. gucc. ...
[OoK. topug. Hayk. - CI16., 2001. - C. 17.

2Cwm.: CotmBongues P.LLl. Teopus npasa u
rocygapcrsa / YUebHUK. (Ha Tagx. A3.). - AdywaHbe,
2002. - C.115.

’Cm.: MaxmygoB M.A. 3aKOH - rapaHTus
6narononyuns obuectsa. - AywaH6e, 2006. - C. 60.
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COOTBETCTBUA 3aKOHOB rocypapcrsa
06LLeYe/IOBEYECKMM LIEHHOCTAM, TakKuUM, Kak
cnpaBeA/IMBOCTb, paBeHCTBO, cBo6oga (P.T.
Toxupos®, P.LL. CotnBongues®, A. I". X0n1Kos’).
NMpoaHanu3npoBaB MNPOTUBOMO-/I0XKHbIE
nosvunun, OTHOCUTENbHO OnpegeneHns
NpaBOBOro XapakTepa 3akKoHa, MonbiTaemca
pasBUTb CYXAEHUA Y4yeHbIX O TOM, 4TO
eCTeCTBEHHOE NMpaBO Ye/l0BEKa BbICTyMnaeT
onpefensoWwmm nNo OTHOLWEHUIO K 3aKOHaMm
rocygapcrtsa. Cornawasacb € MHEHUEM
P.3. J/luBwnLao TOM, YTO TEOPETUYECKUM
KpUTepuem MoryT ObiTb UAeu CripaBei/IMBOCTY,
paBeHCTBa, cBob6oAbl, Mbl Takxe
npuaep>XnBaeMca TON TOUYKU 3PEHUSA, YTO B
NpakTUYecKOn [eATeNbHOCTU MX TPYAHO
NCNoNb30BaTb, B KayecTBe TBepAON ONOpPbI,
MO>XHO MCMNO/Ib30BaTb TONLKO KOHCTUTYLMIO
(P.3. /TnBwnu)® . Mpwn aTOM cnegyeT OTMETUTD,

yTo nwbéon, KTO 3aHuMaeTcs
npaBoNpPMMeHeHNeM, 6e3yCNOBHO, KakKuMm Obl
3aKOH He 4BAANCA, HesaBUCUMO OT

CYLLECTBYIOLLMX TeOPeTUYECKUX MOCTYNaToB,
OLIEHMBAET M NPUMEHSET 3aKOH B COOTBETCTBUN
co CBOUM NpPaBOCO3HaHMEM n
npaBonoOHMMaHueMm. bonee TOro, Henb3s
orpaHu4MBaTb NpaBonNpYMeHUTENen, 0CO6EHHO
cyA4, B fene NpAMOro MPUMEHEHUs HOpPM
KoHCTUTYyummn, Korga eé HoOpMbl KOHKPETHO He
(hOpMynMpPYIOT onpeesieHHOe Ye0BeYecKoe
6naro (npaso, nHTepec). Hanpumep, npaBo Ha
NnosyyeHne KBaM(HMLMPOBaHHON IOPUANYECKOIA
noMoLyu, NpaBo Ha MepecmMOTpP MpuUroesopa
BbILLIECTOALWMM CYyAOM, NPaBo MNPOLUEHMNSA O

4CMm.: ToMUH B. T. YT0ONOBHbIi NPOLIECC: aKTyaslbHble
Npo6eMbl TEOPUN 1 NPaKTUKK. - M.: N3a. KOpaiiT,
2009. - 376 c.; NckaHaapos 3.X. HoBble noaxoap! K
MOHVMMAaHMIO NPUHLMNA 32aKOHHOCTU B YTO/IOBHOM
npouecce. // Tpyasl Akagemun MB/L, PT. - AyliaH6e,
2008. BbIn. 11. - C. 67-77.

SCm.: Toxupos ®.T. AKTyasibHble NPO6eMbI NCTOPUK
1 Teopuu rocyfapcTsa 1 npasa B YC/IOBUAX
rocyjapCTBeHHOW He3aBMCMMOCTH Pecnybanku
TamkukncTaH. - Aywan6e: AoHuw, 2009. - C. 6-12.
8Cwm.: CotmBongmes P.LL. Teopwus npasa u
rocyfgapcrtsa / YuebHUK (Ha TafX. 93.). - [yliaHo6e.
2002. - C.103-119.

"Xonukos A.I"., OyHoplioeB A.M. Mpasa Yenoseka /
YuebHuK. - OyiiaH6e. 2009. - C.52-63.

8vBLumy, P.3. Teopunsa npaea. YuebHuK. - M., 1994, - C. 73.
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NMOMUNOBAHMUN UIN CMATYEHUWN HaKasaHus,
Nnpu3HaHue npasa KaXaoro cBMAETeIbCTBOBATb
npoTmMB cebs camoro, CBOEro cynpyra n 61msKmx
POACTBEHHUKOB U Ap. Belb HUKTO He OTpULAaeT
Hannumns Takux npas. Bonpoc 3akntoyaetcs B
TOM, YTO HaCKOJIbKO MpasuibLHO U cnpaBes/INBo
peLleHa BO3HUKLLAA KOHKPeTHasA npobnema - 370
[eN0 BbILWECTOSALEN CyaeOHON NHCTaHLMK 1
06LLEeCTBEHHOCTN. ApKum npUMepom
TpeboBaHMA rpaxiaH o0 peanusauuu
NHOMBUAYaNIbHOTO B MPaBe MOXET CNYXXUTb [eN0
no oo6bpauweHuto J1. . CaHokuHa "O6
onpefeneHnn COOTBETCTBUA Y.2 CT. 4 3akoHa PT
oT 5.01.2008 r. "O NPUHATUN N BBELEHUN B
peincteme [paxpaHCKO-MpoueccyanbHOro
Kogekca PT" ctatbam 5, 14, 20 n 45 KoHCTUTYyUMn
Pecny6nnkn TapKnUKncTaH, pacCMOTPEHHOM
9.06.2009 r. KOHCTUTYLUMOHHbLIM CYLOM
Pecny6nmkun TamkKUKUCTaH.

B pamkax wuccnegyemoli npob6naemsbl
WNHTEPECHO [0MNOSIHUTENbHOe TpebosaHve J1.TI.
CaHOKU\Ha 06 onpefeneHn COOTBETCTBMSA Y. 2 CT.
4 3akoHa PT "O npuHAaTUN N BBeAEHUU B
pencteme [paxpaHCKoO-npoueccyanbHOro
Kofekca PT" HopmaMm CT.cT. 5, 14 KoHCTUTYLMN
PT, 3aKkpennsoLmnx npasa n cBo604bl Ye/loBeKa
KaK BbICLUYH LEeHHOCTb, HEMPUKOCHOBEHHOCTb
ero ecTeCTBEHHbIX MpaB W OCHOBaHUM
orpaHvyeHus npas 1 cBo60z Yenoseka. [eno B
TOM, YTO 4. 2 CcT. 4 3akoHa PT npngaet o6paTHyro
cuny Hopme 4. 2 cT. 365 I'MIK PT, KoTopas
npesycMaTpuBaeT OrpaHNUYNTeNbHbIN FOAUYHbIN
CPOK AN1a nofaumn xanobbl Ha CyfeOHbI akT B
HaA30pHOM nopsake. To eCTb, NMOAN TPebyoT
NMPUHATUA 3aKOHOB C YYeTOM MNOJIOXKEHUN
KOHCTUTYLUMA O eCcTeCTBEHHbIX Mpasax,
NHAMBUAYa/bHbIX NHTEPECOB.

Ncxoasa 3 Takmx coobpadkeHWi, cumTaem
Heo6Xx04NMbIM, BBECTM HOBOE MOJIOXEHWE B
cnepytoulen pepakumnm B cTaTblo,
npegycMaTpuBaloLLy0 NPUHLUN 3aKOHHOCTM:
"Cyfbsa NPUMEHSAET 3aKOH B COOTBETCTBUN C
COGCTBEHHbLIM MpaBoOnMoHMMaHueM". 3TO
npasuno npegnaraetca AN8 YTBepXAeHuUs
CaMOCTOATE/IbHOCTM KaXKoro cyAbu B BOMpoce
NpaBoONPUMEHEHUSI U YCTPaAHEHNS COMHEHWIA MO
NMoBOAY TOro, NPaBOBOW NN MPUMEHSAETCA 3aKOH
NN HeT. BesycnoBHO, YTO 3aKOH OLEHNBAETCA U
NPUMEHSIETCH B COOTBETCTBUN C COOCTBEHHbIM
npaBoco3HaHWeM U MPaBOMNOHUMAaHUEM.
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KoHcTutyuma PT Hajenset cyablo npaBoM
HenocpeacTBEHHO TMPUMEHATbL KOHCTUTY-
LUWNOHHbIE HOPMbI, MPN 3TOM Pa3bACHUTbL CBOIO
no3nuuio N apryMeHTUpoOBaTb ee B CBOEM
NOCTaHOB/IEHUN UK onpedeneHUn. Kak xe
[JO/MDKEH NOCTYNUTL CyfA, Korga nognexatine
NPUMEHEHUIO 3aKOHbl N NHbIE HOPMATUBHbIE
NnpaBoBble aKTbl YLWEMNAKT ONpefesieHHble
6nara, npusHaHHble KoHcTUTyumen PT, HO
KOHKPETHO He ChOPMY/IMPOBaHHbIE B HOpPMaX,
Kak 3T0 6b1/10 MPOUINIOCTPUPOBAHO Bbilwe? Ham
Ka)eTcd, 4YTO B TaKuUx cnyyaax cyf Brnpase
CaMOCTOATe/IbHO NPUMEHATb HOPMBbI
KoHcTutyunu PT nnu Bnpase NpUOCTaHOBUTL
Nnpon3BOACTBO MO fAeny M o6paTuTbca B
KOoHCTUTYUMOHHbIA cyg PT. C  uenbto
npeaynpexaeHusa YyuWwemneHUs KOHCTUTY-
UMOHHbIX NpaB M CcBOGOA 4esioBeka MU
rpaxkgaHuHa, Ham Kaxketcs, uenecoobpasHo
BKIOUNTL B YTTK PT nonoxeHue B cnefytoLeii
(hopmynmpoBke: "Cyabl He BNpaBe NMPUMEHATb
3aKOHbI W MHble HOPMAaTUBHbIE NPAaBOBbIE aKThl,
yLemMnaroLme 3akpenneHHble KoHcTuTyumen PT
npasa v cBO60bI YenoBeka 1 rpaxaaHuHa. Ecnm
CyA YCMOTPUT, 4TO 3aKOH WAN WHOW
HOPMaTMBHbIA NPaBOBOW aKT, MOAMEXAaLLNI
NPUMeHEHUO, YLEeMNAET MNpPU3HaHHbIe,
3akpenseHHble KoHcTUTyumen PT npasa u
CBOOO/bI YelOBEKA U rpakjaHuHa, OH Bripase
NPUMeHATbL HOpMbl KoHcTuTyuumn PT B
COOTBETCTBMM C COOGCTBEHHbIM MNpaBoO-
NOHWUMaHWEM U NPUOCTAHOBUTL NPOU3BOACTBO
no feny n obpatnTbc B KOHCTUTYLMOHHBIN Cy/
PT ¢ npeactaBneHnem O MpoBepke
KOHCTUTYLMOHHOCTM 3TOr0 akra".

J,0cnoBHOE NOHMMaHWE KOHCTUTY-LMOHHOW
HOpMbl "Cyabu B CBOeW [esATeNIbHOCTU
He3aBUCUMBblI, NOAYMHAKTCA TO/IbKO
KOHCTUTYLMM 1 3aKOHY" (CT. 87) MOXKET NPUBECTU
K TOMY, YUTO [aBHO YCTaHOBJ/IEHHOE MpaBuIo
0643aTeNbHOCTM CyeOHON NpakTuKn bypet
3abbITO, a MexAay TeMm ero [AnuTefibHOe
CYLL,eCTBOBaHNE CNYXUT MOATBepPXAeHneM
npaBoMepHOCTW 3TOro npasuna. B cuny
CKa3aHHoOro, 6yfeT 3aKOHHbIM K BMOJIHE
uenecoo6bpasHbiM, ecnm B YTMK PT 6yger
npefycMoTpeHO  crejylowee npaBuno:
"Pa3bscHeHUs N0 BONpocam cyebHOM NpaKTUKK,
faHHble BepxoBHbIM cygom Pecny6nuku
TamkuknctaH, 0653aTeIbHbl /19 BCEX OPraHos,
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yyacTBYIOLWMX B Yro/sioBHOM npouecce. Cyga,
Hainga aaHHoe BepxoBHbIM cygoM Pecny6inku
TagXUKnuctaH pasbACHeHUe He
COOTBETCTBYIOLLINM 3aKOHY, NPUMEHAET 3aKOH B
COOTBETCTBUU c COGCTBEHHbIM
npaBonoOHMMaHuemM wunnM obpawiaetca B
KOHCTUTYUMOHHbIA cyn PT o0 npoBepke
KOHCTUTYLMOHHOCTU pa3bACHEHMA".

B cBA3K € 3TVM, aBTOp NpeanaraeT NPUHATD
MocTaHOBNEHNe BepxoBHOro cyga PT o
HeNnocpeaCTBEHHOM TMPUMEHEHUN  HOPM
KoHcTuTyumnmn PT cygamu B cnefyroLmx cryyasx:
a) Korja u3 cogepxaHusa Hopm KoHetutyumm PT
He BbITEKAeT HEOOXOAMMOCTb AOMONHUTENbHOM
pernameHTaunm eé NOMNOXKEHUN YronoBHO-
npoueccyanbHbiM 3aKOHOM W 06) Korga
NPaBOOTHOLLEHUS, paccMaTpuBaemble Cyi0M, He
YyperynmpoBaHbl YT0ONI0BHO-MPOLECCYa/IbHbIM
Kogekcom PT.

B 3TOM KOHTEKCTe NPUHATO HOBOE NPaswu/io,
ycTaHoBeHHoe B CT. 1 YK PT 2009 r., cornacHo
KOTOpOMY "nopagok npousBoAacTBa Mo
YyronoBHbIM fenam B Pecny6nvke TamKMKMcTaH
yCTaHaB/MBaeTCa YT0/I0BHO- NpoLeccyaslbHbIM
KofekcoM Pecny6nuku  Taf>XUKUCTaH,
OCHOBaHHbIM Ha KoHCTUTYuun Pecnybnnkn
TamKknkuctaH".

Takum 06pa3om, ec/iv yCTaHOBEHHbIN
YronoBHo-npoueccyanbHbIM Kogekcom PT
nopsaAoK MNPOM3BOACTBA YLEMAART WU
HapyLlaeT KOHCTUTYLIMOHHbIEe rapaHTUn npas u
cB0o60/ 4enoBeKa WU e MPOTUBOPEYUUT
KoHcTuTyumun PT, TO BO3HMKaET BOMPOC O
HenocpeaCcTBEHHOM MNPUMEHEHUU HOPMbI
KoHCcTUTYuum PT B yro/iloBHOM MNPOLECCE U XKe
BCTaeT BOMpoOC 06 onpeneneHnu
KOHCTUTYLMOHHOCTU HOpMbI YTIK PT. To ecTb
nocpeACcTBOM YKa3aHHOW HopMbl CT. 1 YTIK PT,
3aKoHOZaTe/lbHO BBOAWTCA B YIO/IOBHbI MPOLECC
npaBuIo O TOM, YTO "HWU OfMUH HOPMATUBHbI
npaBoBOM akT B 0061acTuU YrosioBHOro
cyponpousBoacTsa, B ToM yncne YK PT, He
[O0/KeH ObITb MPUMEHEH, EC/IM OH NPOTUBOPEUNT
KoHcTutyumm PT".

AHanNn3 TeopeTUYECKMUX U NPaKTUYECKUX
npo6siemM ¢ Uenbio onpeseneHne COOTHOLLEHNS
HOPMaTUBHO MPaBOBOr0 U UHAVMBUAYa/IbLHOTO
MO3BO/IUNN HaM COPMYNNPOBaTL CreaytoLLme
BbIBOAbI 1 NPELNOXEeHNS:
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Mbl, pa3fenas TpaguuMoHHOE onpeaeneHmne
NOHATUA NPUHLMNA 3aKOHHOCTUK, obpallaem
BHMMaHME Ha naen o NPaBoOBOM 3aKOHe, O Po/n
eCTeCTBEHHOro npasa B MOHUMaHUM,
onpefeneHUn N NPUMEHEHUU nNpuHUMUNa
3aKOHHOCTM B YrO/I0BHOM MNpoLecce, TPpaKTyem
ero BO B3auMmMoCBA3M CO CT.CT. 5 u 14
KoHcTutyumn PT 1 npeanaraeM BKNIKOUYNTL B
NOHATME NPUHLINMA 3aKOHHOCTU CcneaytoLne
nonoxexusa: "Cypa, cyabd, nNpoKypop,
cneposaTteNlb, opraH f0o3HaHWA, fO3HaBaTeNb,
WHble oOpraHbl, opraHusauum w”n nunua,
yyacTBYHOLLME B YrO/IOBHOM CYZIONPOU3BO/CTBE,
06f3aHbl CTpOro cobnwpaTb MOMOXEHUSA
KoHcTtutyumm PT n HacTosLero Kogekca".

Ypenss  CyWeCcTBEHHOe  BHUMaHwue
IOPUAMYECKO XapaKTepUCTUKe NOC/eLCTBUIA
HapyLLEeHWA NPUHLUMNA 3aKOHHOCTHW, Npeanaraem
yKaszaTb B oOTAenbHoi ctatbe YIMK PT
cnepytollee npasunio: "HapyleHne HOpM O

npaBune co6bupaHus U  3aKpeneHus
A0Ka3aTenbCTB  CY/lOM, MNPOKYPOPOM,
cnepgoBaTenieM, OpPraHoM [AO3HAHUS UK
fo3HaBaTeneMm B X04e  YFONOBHOTO

Cy[0MNpOn3BOACTBA, BNleYeT 3a COO0M NpU3HaHne
HEeAONYCTUMBbIMU MOSIyYEHME TaKUM MyTeMm
JoKasaTenbcTs".

Ypensas ocoboe BHUMaHWe 3aliuTe npas u
CBOOO/ YenloBeKa M rpaxaaHuHa, npecTaBnss
YrONOBHbIA NPOLECC KaK MpU3HaHHbIA cnoco6
3aWmnThl, NpeanaraeM BK/IKOYNTb B MOHATUE
NPVHLMNA 3aKOHHOCTW: NMPaBWO O Hag/1eXxalLei
NpaBoOBO NpoLeAype 1 O 3anpeTe NPUMeHeHUs
3aKOHOB, 3aTparmsaroLlmx npasa, cB0604blI U
00513aHHOCTM Ye/ToBeKa 1 FpadKaaHUHa, eC/ln OHN
He ony6/MKOoBaHbl AN BCEOOLLEro CBefeHUS:
"HWKTO He MOXeT 6bITb NPMB/EYEH B KavecTse
NoJ03peBaeMoro U 06BMHAEMOrO, 3a4epXaH 1
3aKJ/1O4YEH NOJ, CTPaxy, NoABeprHyT OObICKY,
npuBoA4Yy U KakuM 6bl TO HX BbII0 NHBIM Mepam
npoueccyanbHOro NPUHYXAeHUs, a Takxe
OCYX[EeHWI0, HakasaHWuw W1  gpyrum
OrpaHUYeHMsAM ero npas 1 cBO6OL NHaYe, Kak Ha
OCHOBaHWM 1 B NOpsAKe, YCTaHOB/IEHHOM W
BCTYMMBLLEM B CUJTy 3aKOHOM, ONy6/IMKOBaHHOM
[N BceobLero ceefeHns". B TakoM AOMONMHEHUN,
Ha Hawl B3rnag, Hy>kgaetca ct. 9 YK PT 2009 .

C uenblo npepynpexaeHns yLwemneHums
KOHCTUTYLMOHHbIX MpaB 1 cBO60O[ YenoBeka U
rpaxkgaHuHa, uenecoobpasHo BkUNTL B YTIK
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PT cnepyrowee nonoxeHuve: "Cyabl He Bnpase
NMPUMEHATb 3aKOHbl U MHble HOPMAaTUBHbIE
NnpaBoOBble aKTbl, YLeMNAOLNe 3aKPenIeHHbIE
KoHcTuTyumen PT npaBa u cBO60/bl YenoBeka
N rpaxkgaHnHa. Ecnu cys yCMOTPUT, UTO 3aKOH
MNX MHON HOPMAaTMBHbLIA MPaBOBON akT,
nognexawmin nNpuUMeHeHUO, YylemnsaeT
Npu3HaHHble, 3aKpenieHHble KOoHCTUTyLmed PT
npasa 1 cB0OOAb! YeloBeKa M rpaxiaHuHa, OH
BrpaBse NPUMeHATb HOpPMbl KOHCTUTYLMN PT, B
COOTBETCTBUU c COBCTBEHHbIM
npasonoHMMaHueM WAW MNPUOCTAHOBUTDL
NpoOn3BOACTBO MO fJeny U o6paTuTbcs B
KOHCTUTYLUMOHHBIV ¢y PT ¢ npeAcTaBneHreM O
NpoBepKe KOHCTUTYLMOHHOCTM 3TOro akrta'. B

a) Korfa us cogep>kaHusa Hopm KoHctutyuum PT
He BbITeKaeT HeOOXOAMMOCTb LOMNOHUTENbHOW
pernameHTauun eé rnonoXKeHWim yrosoBHO-
npoleccyanbHbIM 3aKOHOM; M 6) Korpga
NpaBOOTHOLLEHWSA, paccMaTprBaemble Cy40M, He
yperynmpoBaHbl Y TOMI0BHO-MPOLECCYasibHbIM
Kogekcom PT.

LlenecoobpasHo, ecnu npefycMoOTpeTh B
YTIK PT cnegytollee npasuio: "PasbacHeHMA N0
BOnpocam cyaebHON NpakTUKW, [aHHble
BepxoBHbIM cygom Pecnyb6nuku TampKMKMcTaH,
06s13aTe/NIbHbI 419 BCEX OPraHoB, yYacTBYHOLLNX
B YronoBHom npouecce. Cya, Hanga gaHHoe
BepxoBHbIM cygom Pecny6nmnku TamKUKUCTaH
pa3bsACHeHME He COOTBETCTBYHOLUM 3aKOHY,

CBA3M C 3TUM, npegnaraeMm TMPUHATb
MocTtaHoBNeHNe BepxoBHoro cyga PT o
HenocpeaACcTBEHHOM TMPUMEHEHUN HOPM
KoHcTuTyumnmn PT cygamun B cnefyroLmx ciyyvasx:

NPUMeHAeT 3aKOH B COOTBETCTBUM C
COOCTBEHHbIM  MPaBOMOHMMAaHWEM  UNU
obpalyaetca B KOHCTUTYUMOHHBIN cyg PT no
noBoAy TMPOBEPKN KOHCTUTYLUOHHOCTMU
pasbAcHeHUA".

AHHOTaTCuA

TaHocybu MebEPUATU LYKYKT Ba MHPUPOAUAT fap Mypoduan bUHOATT

Myannug fgap Makonam maskyp sike a3 Macbasianon MybUMIN Ha3apT - TAHOCY BN MEBEPUATU bYKYKT
Ba MH(MPOAUAT fap kYKYK, KW MeTaBOHa[, amainam cyaumio TapTULLIOTUPO TakKMUN Auwal, MaBpuam
MYyhbOKMMa Kapop fofaacT. Ba fap HaTtuma Y Xynoca MeHaMoss, K1 gap Mypoman bUHOATT MEbEPUATY
bYKYKT 3UMHM TabMUH HaMyZaHW NPUHCUMNN KOHYHUAT HUBOAT MybUM Oyaa, HaKLIN bYyKYKU UHCOH,
MaH(puaTn waxc, appoam TaToMKKyHagan Mebepy byKyK, habMuULLInN MHDUPOAUN bYKYKUU OHKBO KaMm
HecT. BuHOGap WH, myanugd 6awpy TabMWHM TaBO3yuM MaH(uMaTK LWaxc Ba gaBnaT gap mMypoduan
BUHOATT 60 Makcaan TakKMWUN foJaHW KOHYHTY30PT TakIMMbon MyLlaxxac HaMyAaacT.

AHHOTauuA

COO0THOLLEHNe HOPMaTUBHO - NPaBOBOro N MHAVBWAYa/IbHOIO B Yr0/I0BHOM MpoLiecce

ABTOp B [JlaHHOW CTaTbe paccMaTpmBaeT aKTyaslbHble TeopeTUYeckme NPobemMbl - COOTHOLLEHWE
HOPMaTMBHO - NPaBOBOro0 M UHAMBUAYA/IbLHOCTU B MpaBe, KOTOPOe MOXET Crnoco6cTBOBaTH
yCOBEPLUEHCTBOBAHUIO Cyle6HO-CNEeACTBEHHOW NPAaKTUKWA. B nTOore aBTop CYMTAET, YTO B YrO/IOBHOM
npoLiecce HOPMaTUBHO - NPABOBOE UTPAET CYLLECTBEHHYIO POJb B peasiM3aunmy npuHLmMna 3aKkOHHOCTH,
o6ecrieyeHMM NpaB YesloBeKa, MHTEPECOB IMYHOCTU U NMPaBONPUMEHUTENS, a TaKXKe B MOHUMAHUM NX
WHAVBUAYaNBHOCTH B Npase. B cBA3M C 3TUM, aBTOP C Lie/IbH0 COBEPLLEHCTBOBAHMA 3aKOHOAaTeNbCTBA U
nogaepXxaHusa 6anaHca Mexzay nHTepecamm IMYHOCTU U FOCyAapcTBa B XOZ4e YronoBHOIO npoLecca,
[lenaeT KOHKPETHbIe MPea/IOKeHNS.

Annotation

The ratio of normative legal and the individual in criminal proceedings

The author of this article considers the current theoretical issues - the ratio of normative legal and
identity in the law, which may contribute to the improvement of forensic practice. As a result, the
author finds that of normative process in the criminal law plays an important role in the realization of
the principle of rule of law, safeguarding human rights, interests of personality and law enforcer, and
understanding of their individuality in the law. In this regard, the author of legislation to improve and
sustain the balance between the interests of the individual and the state in criminal proceedings makes
specific proposals.
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HavabHUK Kadeapbl AGMUHUCTPATWBHOMO Npasa
I AMUHUC T PATUBHOI e TEeNbHOC T OpPraHoB
BHYTpeHHbIX fen Akagemun MB/]

Pecny6nvkn Tag>KNKUCTaH,

KaHaM4aT HPUANYECKUX HaYK,

MOANONKOBHUK MUK

. HESAKOHHAA MNTTPALINA:
MOHATUMHbBIE N TEPMNHOTOI NMYECKWE PASHOT JIACUA

Kanngso>kawo: MywomupaTy FanpukoHyHT, 3ybypoTU WETUMOT, BOKEMATY 00BbEKTUBT, CaHaHOou

MebEpPUK GaiHanmunant.
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Mwurpayma Kak coumanbHoOe iBNeHue, B
yCNOBUAX paclmnpeHmns npoLeccoB
rnobanvsaumn - 06bEKTUBHAS peasibHOCTb. 10
Mepe pasBUTUA 3TUX MPOLLECCOB, YCUEHMS
MeXXAyHapOoAHbIX MHAHCOBO-3KOHOMUNYECKUNX
CBS3el MeXay CTpaHamMn HEKOHTPoAMpyeMas u
He3aKOHHas MUrpauus 6yeT ToNbKO HapacTaTb,
M MpeacTaBnATb Yrpo3y HauWOHaNbHOWM
6e30nacHOCTY NGO CTpaHbl 6e3 UCKHYEHNS.
Mo3TOMy B COBPEMEHHbIX YC/IOBUAX, BOMNPOC
Heo6X0AMMO CTaBUTb MHaye - KakMM, 06pa3om
MUHMMU3NPOBATb M3AEPXKN U HEraTUBHbIE
nocneAcTBMA TPaHCTPaHUYHON MUrpauum, a
TakXe 06paTUTb Ha MNOAb3y pPa3INUYHbIX
rocyapcTB ee MO3NTUBHbIE CTOPOHbI .

B NMPUHMMAKOLLNX rocygapcraax
He3aKOHHas Murpaymusa cnocobHa cosgaTb
HenpeacKasyeMyro CUTyaLMIo Ha PbiHKe Tpyda u
OCNOXXHUTb KPYMUHOTEHHYHO CUTYaLMIO, a TakKe
BbI3BaTb OCMIOXHEHMNE MEXIOCYyAapCTBEHHbIX

1Cm.: MpumbeTos C.4. MNMpobnema HeneranbHOM
Murpauuu B ctpaHax EBpA33C // Mpobnema
HeneranbHOM Myrpaumu B LieHTpanbHoi A3nn B
ycnosusax rnobanunsauymm (Kpyrnelii cton). - Anma-
ATbl, 2004. C. 24.
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OTHOLLEeHWiA. MocTaBnsAoLWLas MUTPaHTOB CTPaHa
Janeko He Bcerga MOXeT 06ecneynTb
6e30MacHOCTb CBOUX FpaxjaH, 3alUTUTb UX
TPYZAOBbIE U COUManbHble NpaBa. B pesynbtate
3TOro, MHOrMe cdepbl XU3HKU 0O6LLecTBa
NPVHMMAOLWNX N OTNPaBASIOWNX rOCyAapCcTB
KPUMUHANN3NPYETCS; He3aKOHHasa MUTpayms
NoANUTLIBAET KOPPYNUMIO, CTUMYNMPYeT pocT
TEHEeBOW 3KOHOMMKM, CNOCOBCTBYET pPOCTY
OpraHn30BaHHOI MPeCTYNHOCTW.

Mpexae Y4eM NpUCTynaTb K U3YyYeHUIo
TaKoro JeHOMeHa KaK He3aKOHHas Murpauus,
cnepyeT pasobpaTbCAd C MOHATUNAHBIMU W
TEPMUHONOTNYECKMMM  pasHOoraacuamm,
CYLLECTBYHOLNMN B 3aKOHOAaTeNbCTBe. Mpu
N3y4YeHNN HAYYHOW NMTepaTypbl BCTpeyatoTcs
Takne TEPMUHbI, KaK He3aKOHHas Murpawms,
HeneranbHas MUrpaums, HeAOKYMeHTUPOBaHHas
MUTpauus, Heperynnpyemas Myurpaums n T.4.

XapaKTepHOl O0COBGEHHOCTbI pPa3BMTUSA
MUIPaLMOHHBIX MPOLIECCOB B CTpaHax Coapy»KecTBa,
KOTOpbIe CTOSIKHY/IUCb C 3TO NPO6/1eMO nocrne
06peTeHNs HE3aBUCUMOCTHU, SIBMISIETCA TO, YTO B
MUTPaLMOHHBIX NpoLeccax, 3aAeincTBoBaHbI ABe
rpynnbl rocyAapcTB - FOCyAapcTa NPYHUMAtOLLIVE
1 NOCTaB/SOLLYIE MUTPAHTOB.
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B Hawwem cnyyae NpUHUMaIOLLLEA MUTPaHTOB
CTpaHOW B OCHOBHOM fABnsetcA Poccus, a
NoCTaB/AOWEN CTPaHON - TafKUKUCTaH.
Apyrumu cnoBamu, ecnu gna TamKuUKUcTaHa
aKkTyanbHOW fBnseTca npobnemMa OTTOKa
MUTpaHTOB, TO Ana Poccun - nx npmnbbiTue.
Cneymduyeckoin 0COH6eHHOCTbHO HE3aKOHHO
MuUrpaumm rpaxgaH Pecny6nvkun TamKUKUcTaH
SIBMIAIETCA TO, YTO OHW HapYyLLAOT MUTPaLYMOHHOE
3aKOHO4aTeNbCTBO MMEHHO NMPUHUMALOLLETO
rocyfapcrsa.

He3akoHHOCTb - 3TO topuanyeckas opma
MUTPaLMOHHOro npouecca, Kotopas MOXeT
npegnonaraTb O4eHb LUMPOKOe 1 pasHOObpa3Hoe
cofiepXaHue, MHOT Ve O6LLECTBEHHbIE AABNEHUSA 1
npoueccbl, MOTyT MnpoTekaTb B QopMe
He3aKOHHOW MUTpauun, 3HaYNTE/IbHO OT/IMYaACh
Apyr oT Aapyra.

Tak Kak TamkukuctaH 6bl1 0ogHON U3
pecny6nmk B coctae CCCP, TOo Cc TaKoli
npo6aemMoit Kak He3aKOHHas MUrpauuns, emy
CTa/IKMBaThbCA He NpUXoamnnock. CreunanncTbl
OTMeyvaroT, YTO B COBETCKWIA Nepuog rpaxaaHe
n3 Tagpkumkckori CCP Hanpasnsnncb Ha paboTy
Ha KpynHble NpeanpuaTus, 3aBofbl, hadbpukm
COrnacHoO Aorosopam, TPYLOBbIM COr/lalleHUsIM.
OHM Bble3Xann He TO/ILKO Ha paboTy, HO U Ha
NOBbILEHNEe KBanu@uKaLnum, npoxoxgeHue
NpaKTUKK, B paMKax CyLLLeCTBOBaHUSA NporpaMm
no o6meHy onbITOM. B Te rofbl co3gaBanumcb
6puragbl U cny>6bl Mo TPYAOYCTPONCTBY,
KOTOpble OpraHn30BaHHO BbIBO3W/IM FPaXKAaH 3a
npegenbl Pecny6nukn TafXUKWUCTaH, rae
TpygoycTpaumBanu nocnegHux. B mecTax
Ha3HaueHWs A9 paboTHUKOB Y>ke OblIn CO34aHbl
ycnosua Tpyfha, NOAMOTOBJEHbI MecTa
npoxmsBaHua. Ho Tak Kak 3aTa Murpayus
NpoXoAuna B rpaHuLax equHOro rocyapcrsa -
CCCP, TO OHa 6blna BHYTpPeHHeN TpyL0BOW
MuUrpauunen, kKotopass npakKTUYeCKU He
(hMKCMpoBaNocCb M He BAUANA Ha 06yt
cuTyauuto ¢ TpyaoBbIMW Kagpamul. B
3akoHogatesibcTee CCCP noHATKe "He3aKoHHas
MUrpauma” oTcyTcTBOBasIO.

1Cwm.: CoumanbHblli cTaTyc paboTHUKOB Y3
TampKuKucTaHa B CTPOMTeNbHOM oTpacny B MockBe 1
MockoBcKoit obnactu // MexayHapogHoe 6topo
TpyAa. - XKeHesa, 2006. C. 26.
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B npaBoBoW nuTepatype “n B
3aKOoHO4aTe/IbCTBE CYLLECTBYeT HECKO/bKO
onpejenieHNin He3akOHHOW MuUrpauumn. AHanus
3aKoHogfaTenbCcTBa CTpaH LieHTpanbHon A3nm 1
Poccuiickon Pefepaunmn aTo NOATBepPXaeT.
3akoH Pecny6nvku TamxkunkumctaH "O murpaymn'™
npegycMaTpuBaeT crneaylollee onpeaeneHue
HeferasibHbIX UMMUTPAHTOB - 3TO MHOCTPaHHbIe
rpaxgaHe wunm nuua 6e3 rpaxpgaHcTsa,
NpuobbIBLLNE Ha TeppuToputo Pecnybnnku
TapXUKnuctTaH CamMOCTOATe/bHO, 6e3
COOTBETCTBYIOLLETO paspeweHus
YNOHOMOYEHHOT 0 OpraHa Uiv rnoy4mBLLIEE er0O
obMaHHbIM NyTeM, a TakXe BbexaBllue Ha
Tepputopuio Pecny6nmkn TaKUKNUCTaH Ha
OCHOBEe COOTBETCTBYHOLLErr0 paspeLleHmns, HO He
NMOKWHYBLLUNE €e MO0 WCTEYEHU CcpoKa
npe6bIBaHNA? .

He3akoHHasa mwurpaums B Pecnyb6nunke
Kblprbi3cTaH onpefensetcad Kak Bbe3g Ha
Tepputopuio  Kbiprbi3ckon  Pecny6nunkn,
npebblBaHWe Y Bble3[, 3a ee Npeesibl UHOCTPaHHbIX
rpaxkgaH v nuu, 6e3 rpaXaaHcTea ¢ HapyLleHVeM
3aKoHopatenscTBa Pecny6imku KbiprbisctaH 2.

He3aKOHHbIMW ~ UMMUTpaHTaMu B
Pecny6nuke KasaxcTaH npu3HarTCH
MHOCTPaHHble TrpaxpaHe wunu nuua 6e3
rpaxkaaHCcTBa, BbexaBlUve 1 npebbiBaroLyme B
Pecnyb6nunke KasaxcTtaH € HapylleHueM
3aKOHO4aTeNIbCTBa, PerympyloLLero nopsagok
Bbe3ja, Bble3ga, npebbiBaHUA, a Takxke
TPaH3UTHOrO Nnpoesjfa Yepes TepPpPUTOPUIO
Pecny6nvkn KasaxctaH* . HecMOTpsi Ha TO, 4YTO
B MOCTCOBETCKOM MpPOCTpaHCTBe Poccuiickas
defepaLmns ABNAETCA OLHOM U3 OCHOBHbIX CTPaH,

23aKoH Pecrybnmkn TamkmkuctaH "O murpauum’ ot
11.12.1999 1., Ne 881 // Ax6opu Mamxnmcn Onu PT
(MapnameHTcKuiA BeCTHMK) 1999. Ne 12. CT. 320.
SKOHLEeNUpms rocyAapcTBeHHOM AeMOrpadinyecKon 1
MUFpaLMOHHON NnomTky Kbiprbisckoi Pecry6amku:
Yka3 Mpe3ngeHTa Kbiprbisckoii Pecry6nmkiy ot 28.04.2000
r. Ne 102 //OcHOBHble HOPMaTUBHO- MPaBOBbIe aKTbl U
MOHATYA B chepe Mmrpaumm cTpaH LieHTpanbHoi Asum,
Poccwiickoii degepaummn, Pecny6nnkin Benapyce. -
BuLukek, 2003. C. 54.

43aKoH 0 MUrpauum HaceneHnst Pecny6nmnkn KasaxctaH ot
13.12. 1997 r. No204-1 (c n3m. u gon.) // OCHOBHble
HOPMaTUBHO-NPAaBOBbIe aKTbl M NOHATUA B Cliepe
MUrpaummn ctpaH LieHTpanbHoi Asum, Poccuiickoii
denepaumn, Pecnybnnkn Benapyce. - bullikek, 2003. C. 22.
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NPUHUMAIOLLMX MUTPAHTOB, Ha CerofHALHNNI
[eHb onpejeneHne "He3aKOHHbIA MUTpaHT" B
MWUTpPaLMOHHOM 3aKOHOATe/IbCTBE POCCUINCKOM
degepaunm otcyTcTeyeT. CnegosaTesibHO, U He
OrOBOPEHO, KOI0 MOXHO CUYNTATb HE3aKOHHbIMU
MUrpaHTamu.

AHa/In3 MOHATUSA HE3aKOHHOW MUrpauun no
cTpaHam LieHTpasibHOM A3vm n Poccrn NokasbIiBaeT,
YTO [0 CUX MOP B 3TUX CTPaHax OTCYTCTBYET YeTKas
(hOpPMY/IMPOBKa, OMnpefensaoLwas He3aKoHHYH
MUrpaumio. XoTtenocb 6bl OTMETUTL, YTO Bosee
noaxopsLas hopMynMpOBKa NOHATUS HE3aKOHHOW
Murpaumm  gaetca B MUTPaLMOHHOM
3aKoHopaTesnbCTBe Pecry6imkin KasaxcTaH, Tak Kak
aTa CTpaHa CuMTaeTCs KakK MPYHUMALOLLIENA, TaK U
NnoCcTaBisAOLWEeNn MUrpaHToB. Pecny6amku
TampKnkncTaH N KbIprbiscTaH Ha NPOTAXEHUN
nocnefHNX AsafLaTtn NIeT cUMTaroTCA CTpaHamu, B
OCHOBHOM MOCTaBNAKLWNMA MATPAHTOB (B TOM
ymncne He3aKOHHbIX) B cTpaHbl CoapyXecTsa.
3amMeTVM, YTO MUTPaLOHHOE 3aKOHOAATE/IbCTBO
3TUX CTpaH Noj He3akKOHHbIMW MUrpaHTamMu
NPU3HaeT TeX NNL, KOTOPble BLEIKAKOT Ha UX
TeppuTOpPUIO, NNN HAXOATCA Ha HE3aKOHHOM
NOMOXEHUN B 3TUX CTPaHax, Koraa MurpaumoHHas
KapTvHa B 3TKX CTpaHax BbIrNAAUT UHaye. 3TO Te
CTpaHbl, KOTOpble SABMATCA OCHOBHbLIMU
MOCTaBLLMKaMW HE3aKOHHbIX MUTPaHTOB.

He3akoHHaa murpauus BKIHOYaeT B cebs
HE3aKOHHYIO 3MUrpaunio U HEe3aKOHHYH
nMmurpaumnio. K He3akoOHHON amurpaymnm
OTHOCUTCS HE3aKOHHbIV Bble3s C TeppuTopun
CTpaHbl.

CornacHo MexayHapoaHbIM HOPMa-TUBHbLIM
aKTam, He3aKOHHbI Bbe3/, - 3TO NepeceyeHvie rpaHunL,
6e3 cobnoaeHNA HeOOX0ANMBIX TPpeGoBaHUIA s
3aKOHHOI 0 Bbe3a B NMPYHUMAatOLLIee rocyaapcTeo’.
Cnefyowmm BUAOM HE3aKOHHOW MMMUTpauun
MOXHO CUMTaTh He3aKOHHbIN BBO3 MUTPaHTOB.
CornacHo MexayHapoaHbIM HOPMaTUBHbLIM aKTaMm,
He3aKOHHbIA BBO3 MWIrpPaHTOB O3Ha4vaeT

MpoToKOoN NPOTUB HE3AKOHHOIO BBO3a MO CYLLE,
MOPIO, 1 BO34yXYy AOMOMHAKLWNIA KOHBEHUMIO OOH
NPOTUB TPaHCHaLMOHa/IbHOM OpraHn30BaHHON
NpPecTynHocTU. MpuHAT pesontoumeli 55/25 MeHepabHOM
Accamb6nei ot 15.11. 2000 r. // MexxayHapogHo-
NpaBoBble OCHOBbLI 60PLObI C HE3AKOHHO MUrpaLmeli 1
Toprosnei ntoabmun: C6. fok./ CocT. B.C. OBUMHCKUIA. -
M.: IHD®PA. 2004. C. 136.
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obecneyeHve, C Lenbio MoNyYeHUs, NPAmMo Unn
KOCBEHHO KaKOW - M60 ()MHaAHCOBOM WIN MHOW
MaTepuasibHOWN BbIrOfbl HE3aKOHHOIO Bbe3ja B
Kakoe b0 rocyfapcTBo-yvacTHUK CornalleHus
Ntoboro inua, KOTOPOE He ABMISETCA MPaKAaHUHOM
N He NPOXKMBAET Ha ero TeppuTopnm 2,

B pamkax CHI 6onee nogpo6HO
pacKpbIBaeTCA NOHATME HE3aKOHHOW MUTpaLun B
ABYX [oOkKymeHTax. 3710 CornaweHue o
COTPYAHWNYeCTBe rocygapcTa-yvyacTH1kos CHI™ B
60pb6e ¢ He3aKOHHOW Murpaumein n KoHuenums
coTpygHudyectBa rocygapcte CHI B
NPOTMBOAENCTBMU He3aKOHHOW murpauuun. B
COOTBETCTBUM CO CT. 1 ykasaHHOro CornatleHus,
noj He3akKOHHbIMW MUTpaHTamu MOHUMaKTCH
rpaxpgaHe TpeTbUx rocygapcTs n nuua 6e3
rpakAaHcTea, HapyLluMBLUME MpaBuia Bbe3aa,
Bble3fa, NpebbiBaHNA U TPAH3UTHOrO Npoe3sa
"yepes TeppuTopum CTOPOH, a TaKxKe rpaxkgaHe
CTOpOH, HapyLUMBLLVe Npasuna NpedbiBaHNA Ha
TeppuTopun ofHoOM 13 CTOPOH, YCTaHOB/EHHbIE
ee HaLMOHa/IbHbIM 3aKOHOAATe/IbCTBOM .3

B KoHuenuymn gaetcs noapo6Hoe onpeesieHvie
He3aKOHHOM MUrpauun, Kotopas npeactasnset
cOobOIA NepemMeLLieHVie Ha TEPPUTOPUIO rocyAapcTaa
- yyactHuka CHI, npebbiBaHVie, NepemMeLLieHNe Cero
TEPPUTOPUIA rpaXkaaH rocyapcTB-y4acTHUKOB
CHTI, TpeTbux rocysapcTs v nnL, 6e3 rpaxaaHcTsa
C HapylleHMEeM 3aKoHofaTe/lbCTBa [aHHOro
rocygapcrsa“.

HesakoHHaa murpauuns, ato, B Mepsyto
o4epesb, MeXxayHapoaHas npobemMa, Tak Kak Ha

2[pOTOKO/ MPOTUB HE3aKOHHOI O BBO3a MO CyLLie, MOPHO
1 BO34yXy AONOMHAWMI KoHBeHUM0 OOH npoTvB
TpaHCHaLMOHaIbHOM OpPraH130BaHHOM MPecTyNHOCTU.
MpuHAT pesontouuein 55/25 MeHepanbHO Accambnei
oT 15.11. 2000 r. // MexayHapoLHO-NPaBoBble OCHOBbI
60pbObLI C HE3aKOHHOW MUTPaLLVei U TOProB/ei
noabmn: C6. gok. / CocT. B.C. OBUMHCKMIA. - M.
NH®PA. 2004. C.136.

*Cm.: CornalleHve 0 COTpYAHWNYECTBE rocyAapCTB-
yyacTH1KoB Coppy»kecTBa HesaBucumbix MocygapcTs B
60pb6e ¢ He3aKOHHOW Murpauuein (M., 6.03. 1998 1.) //
MexxayHapoAHO-NPaBoBble OCHOBbLI 60PLObLI C
He3aKOHHOW MUTpaLyei n Toproenei niogsmm: C6. AOK.
/ CocT. B.C. OBuMHckuiA. - M.: IH®PA.. 2004. C.260.
4Cm.: PeweHne CoseTa rnas rocygapcts CHI™ "O
KOHUenuuun coTpyaHuyecTsa [MocynapcTB-y4acTHUKOB
CHTI B npoTuBOAECTBUN HE3AKOHHOM MUrpauun® ot
16 ceHTA6pa 2004 r.



HA3APUAU bYKYK, KOHYHIY30PT

TEOPUA INMPABA, SAKOHOJATEJ/ILCTBO

TEpPUTOPUN OLHOrO rocygapcresa MUrpauns He
MOXeT ObITb He3aKOHHOW. OAHMM 13 OCHOBHbIX
NPU3HAKOB He3aKOHHOCTU MUTrpauumn ABNSETCA
nepeceyeHme rocyfapCTBEHHbIX TpaHuL.
COOTBETCTBEHHO, MOXHO TrOBOPUTbL O
MEeXAYHapoAHOW He3aKOHHOW murpauumm,
npo6siema KOTOPOW aBHO Y)Ke BblLLI/1a 38 pamMmKu
OHOro rocyfapcTea UM faxe OAHOM rpynnbl
rocyfapcrs.

Kak 6bln10 OTMeyeHO, He3aKOHHbIe
MUTPaHTbl MMEHYKTCA B 3aBUCUMOCTU OT
HOPMAaTMBHOIO akTa, npegycmMmaTpuBaroLLero
3TOT TEPMMH, OT OpraHa, NPUHABLLErO ero, a B
Hay4yHOW nuTepaType - B 3aBUCMMOCTU OT
Hanpas/leHWs Hay4YHOro uccnefoBaHus. Tak,
Naen, KOTOpble Bbe3XKAKT B CTPaHy WUan
paboTalT B Heill 6€3 COOTBETCTBYHLLErO
paspeLleHns BnacTei, MMeHYHT Mo-pasHoOMY:
He3aKOHHbIMUW, HeferasibHbIMW, NOAMO/IbHbIMU
NN NALaMU C HeYPeryiMpoBaHHbIM CTaTyCOM.
CornacHo BapuaHTy, NpeasioXXeHHOMY Ha
MeXAYHapo4HO KOH(pepeHLmK no
HapooHace/IeHNo 1 pa3BUTUIO eLle B 1994 rogay,
6b1/10 PeLLeHO MCNoNb30BaTh TEPMUH "nnua 6e3
AOKYMEHTOB". OJHAKO 3TO MOHATUE HeNb3A
CUYNTaTb MOMHbLIM, MOCKO/IbKY OHO HE BK/IOYaeT
B cebAa MWUrpaHTOB, Bbe3XawWwmMx B
NPUHUMAIOLLLYHO CTpaHy Ha 3aKOHHOM OCHOBaHUN
C TYPUCTUYECKUMWN OOKYMEHTaMu, KOTOpble
3aTemM HapywarwT YyCnoBua Bbes3ga W
ycTpamBaroTca Ha paboTy. Ha mexxayHapogHOM
CYMMO3MyMe MO MUTpaLun B baHrKoke, KOTOpbIi
coctoanca B anpene 1999 ropga, 6bIN0O
PEKOMeHA0BaHO UCMO/b30BaTb TEPMUH
"HeyperynmpoBaHHbIn cTaTyc". Heypery-
NIMPOBaHHOE MOMOXeHWEe B 06/1aCTV MUrpaLnm
MOXeT OblTb CBA3aHO C pPasIMYHbIMU
obcToATeNbCTBAMU, TaKUMU KakK OTbes[,
TpaH3uT, Bbe34 M BO3BpalleHUe, NpuUYem
HapyLLeHNsi 3aKOHHOCTM MOTYT COBEPLUATLCHA Kak
B OTHOLWIEHUN MWUTPAHTOB, TaK U caMUMU
MurpaHtamm .1

He3akOHHYHO MuUTrpauuio
Pecny6iunkn TafXnkuctaH

rpaxgaH
cnepyet

1Cm.: 3a cnpaBeg/MBbIvi NOAXOA K TPYAALLMMCS-
MUFpaHTam B r106asbHOM 3KOHOMUKE /
MexxayHapoaHas KoOH(epeHUus Tpyaa 92-a ceccus.
MexayHapogHoe Bropo Tpyaa. - >KeHesa, 2004.
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paccmaTpuBaTh KaK OCHOBHYHO COCTaB/ISKOLLYHO
yacTb TPYAOBOW murpaumn. CnefosaTensHO,
He3aKOHHOCTb MUTrpaunum npocMaTpuBaeTcs
WMEHHO B HapyLUeHUN pexunma npebbiBaHusA, a
TakKXe B TPYAOBOW 3aHATOCTU Ha TeppuTopuUn
NPUHUMAIOLLETO rocygapcraa 6e3
COOTBETCTBYIOLWEro paspeweHUs wUan
Heo6X0oAUMbIX LOKYMEHTOB A/19 y4acTus B ero
3KOHOMMYeCKOM XMn3Hn. OCHOBHas yrposa,
KOTOPYIO HeCceT 3Ta rpynna He3akKOHHbIX
MUTPaHTOB, 3aK/4aeTCcss B MPUUYUHEHUN
yuepba  3IKOHOMWKE  NPUHUMAKOLLETO
rocyfapcTea, YTO BblpaXkaeTca B Heynnate
HaNoros, NPUHYANTENIbHOM TPY/e, HapyLUeHNM
npae caMmxX MUTPaHTOB M BO3MOXXHOWN CBA3U
He3aKOHHbIX MUTPaHTOB C NPeCTYNHOCTLIO UK
paboTa nog "matpoHaTtom" MNpPecTymnHbIX
COO06LECTB.

Taknum 06pa3omM, He3aKOHHaA MUTpauus
npeactaBnser coboli ogHy K3 Gopm
TEPPUTOPUASIBHOIO NepeMeLLeHNs HaceneHus,
crneumdmrKa KOTOPOI 3ak/io4vaeTcs B TOM, YTO B
npouecce Takoro nepemMeLeHns U npebbiBaHNA
MUTPaHTOB (MHOCTPaHHbIX rpaxaaH u nuu 6e3
rpaXkgaHcTea) B MPUHUMAIOLLEM FOCY-[apCTBe,
HapyLLIatTCa HOPMbI MeXAyHapoAHOro npasa u
(nnn) BHYTpUrocynapcTBEHHOro npasa COOT-
BETCTBYIOLIMX CTpaH. B yacTHoOCTH,
HapyweHHbIMXW  MOTyT  OblTb  HOPMBI,
yCTaHaB/MBaroLLMe NOPSAA0K, BO-NePBbIX, Bbe3aa
N Bble3fa N3 COOTBETCTBYIOLLEN CTpaHbl UK
rpynmnbl CTpaH, B TOM YMC/E BU3OBbIA PEXIMM; BO-
BTOPbIX, MpebbiBaHNA Ha TeppuTOpUK
WMHOCTPaHHOI 0 rocy1apcTBa; B-TPETbUX, MOPALOK
3aHATMA TPYLOBON, NPeAnpUHUMATENIbCKOW
LeATeNIbHOCTBIO N ApYTrue HOPMbI . 2

CornacHo mMexayHapoAHbIM HOpMaMm Mo,
He3aKOHHbIM Bbe3,0M NMOHNMAaeTCs nepeceyeHme
rpaHuy, 6e3 cobnogeHns HeobXOAUMbIX
TpeboBaHWii [N 3aKOHHOro Bbe3ja B
npyvHMMatoLLee rocyaapctso® . Taknum ob6pasom,

2Cm.: Mopgwmsanos B.E. He3akoHHas murpauus:
MeXXayHapoAHO-NpaBoBoi noaxog // MpasoseseHue.
2002. Ne 4. C. 185-191

*[MpOTOKON NPOTMB HE3AKOHHOIO BBO3a MUTPaHTOB MO
CyLLe, MOPIO 1 BO3AYXY, AOMOJHAIOLWMNA KOHBEHLMIO
OOH npoTuB TpaHCHaLMOHa/IbHOW OPraHn30BaHHOM
npectynHocTW. MpuHAT pe3ontoyneii 55/25
MeHepanbHoii Accamb6ien OOH ot 15.11. 2000 r.



BYKYKUN BUHOATT, MYPODUAUN BUNHOATT

YTIOJTIOBHOE NMPABO, ¥I"OJIOBHbLIV NMPOLECC

NnoJ, He3aKOHHbIM Bbe3f0oM CnefyeT NoHMMaTb
He3aKOHHOe MnepeceyeHne rocyfapCTBEHHOM
rPaHULLbl IHOCTPaHHbIMW FpaXkaaHamy 1 imuamm
6e3 rpaxgaHcTBa MO HeLENCTBUTENIbHbIM
[OKYMEHTaM U Mpu UX OTCYTCTBUN B NYHKTaX,
He MpegHa3Ha4yeHHbIX A8 Npornycka, npu
HapyweHun nopsagka Bbesfa. JaHHylo
KaTeropuo NuL, cnegyeT npusHaTb He3akOHHO
Bbe3XallWwmmm. HyXHO OTMeTUTb, 4TO
BblLLIECKA3aHHOE OMnpefeneHre KacaeTca TONbKO
rpaxgaH cTpaH fJanbHero 3apybexbs u
pecny6nuk 6biBiero CCCP, KOTOpble He UMEKOT
cornaweHma o 6e3BN30BOM MepeaBUKEHNN
rpaxgaH. Tak Kak B OTHOLUEHUWN rpaxjaH
rocygapcte  CopgpyxectBa  [elcTByeT
YyNpoOLWeEeHHbIA MNOpPALOK Bbesja, TO B
cooTBeTcTBMM ¢ CornalleHem o 6e3B1M30BOM
nepefsmxeHnn rpaxxkgaH CHI™ Ha TeppuTtopumn
ero y4yaCTHUKOB, rpaxjaHam 3TUX rocyfapcTts
6e30rnacHee NepemeLLaTbCAa Ha TEPPUTOPUM TaKNX

cTpaH Ha  3aKOHHbIX  OCHOBAHWUSX.
MpeacTaBnseTcs, YTO K 3TUM rpaxgaHam HeT
OCHOBaHWA, MNPUMEHATb, ONpeAeneHune
"He3aKOHHbIN Bbe3n".

He3aKOHHbIN  Bble3g. PoCCUCKNIA

3aKoHofaTeNnb B (heHOMeHe He3aKOHHOW
MuUrpauuu BblLeNN 3/1eMeHT Bble3fa, noj
KOTOpPbIM MOHMMaETCA "HapyLlleHne nopagka
nepecevyeHUss rocygapCTBEHHOW rpaHuLbl
MHOCTPaHHbIM FpaXgaHUHOM 1 nuuammn 6e3
rpaxgaHctsa npu Bble3fe W3 CTpaHbl U
3a/iep>KaHne UxX 4O MepecevyeHms rpaHuLbl Ha
Tepputopun Poccuiickon degepauymnt . o
HalweMy MHEHUIO, OCHOBAHUEM MPU3HAHUS
MWUrpaHTa He3aKOHHbIM He MOXET ObITb TOJIbKO
HapyLueHVe peXxuma Bbe3fa Uan npebbiBaHuS.
He3aKOHHbI Bble3[, TakKe MOXET ObITb OLHUM
M3 3/1eMEHTOB HE3aKOHHOW Murpaymu.
BONbWNHCTBO aBTOPOB B MNPUBELEHHbIX
onpefeneHNAX He3aKOHHON MuUrpauumm He
0roeapvBaroT MMEHHO 3TOT 3/1leMeHT. U cnesyeT
OTMETUTb, YTO 3TO €ANHCTBEHHbIN 3/1EMEHT, MO
KOTOPOMY Hapsfly C WHOCTPaHHbIMU
rpaxgaHamm n nuuamu 6e3 rpaxpgaHcrsa

1C60pHNK HOPMATMBHO-NPaBOBbIX aKTOB,
MeXAyHapOAHbIX AOroBOpoB P®d, fOKYMEHTOB U
MaTepvasioB MO BONPOCaM BHELLUHE TPYA0BOiA
mMurpauum. - M., 1997. C. 18-28.
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He3aKOHHbIMM MUTPaHTaMN MOXXHO NPU3HaTb
rpaxgaH faHHOro rocyfapcrsa, MOKUAAKLLNX
ero TeppUTOPUI0 HE3aKOHHO.

HesakoHHOe npebbiBaHWe. POCCUNCKIUIA
aBTop E.C KpacuHeu, cunTaeT, 4TO HE3aKOHHbIN
Bbe3[ npefnonaraeT U He3aKOHHOe NpebbiBaHNe
Ha TeppuTopuuM TrocypapcTea Bbe3ja.
HesakoHHOe npebbiBaHWe NpeACTaBnseT co60M
Heo(OopM/sIeHHOEe B COOTBETCTBUM C
LeACTBYIOLLMMM B CTPaHe NpaBoBbIMY HOpMaMu
npebbiBaHVE Ha ee TEPPUTOPUN NHOCTPAHHBIX
rpaxkaaH u nuu 6e3 rpaxzaaHcTsa, He3aBnucMmMo
OT TOr 0, /lerajibHo UK HenerasibHO OHY BbeXan
B CTpaHy?.

B 3akoHe Pecny6nvku TagkukuctaH "O
NpPaBoBOM MOJIOXKEHNUN MHOCTPaHHbIX FpaxaaH"
npegycmaTpuBaeTCA NOCTOAHHOE NPOXXNBaHNE U
BpemMeHHOe NpebbiBaHNe MHOCTPaHHbIX FpaxiaH
NPy HanMyMn BBLE3LHON N BblE3JHOWN BU3bI,
BblgaHHOW MW/, ero 3arpaHuyHbIMUK
nocosbCTBaMM W KOHCynbCcTBamu. Ecnu
NHOCTpPaHHbIE rpaXKaaHe Bbe3XKatoT B CTpaHy Ha
CPOK 60/1ee YeM Ha LUeCTb MecsLeB, TO OHU B
0653aTe/IbHOM NOpsALKe NMoNyyarT B opraHax
BHYTPEHHWUX [ien BUJ Ha XXnTenbcTBo. CpoK BUAa
Ha XUTeNbCTBO MPOAJ/IeBAETCA C NPOASIEHNEM
CpOKa Bbe3gHOW W Bble3HON BU3bl. bes
NpPOAJ/IeHNA CPOKa Bbe3HOM BM3bl, CPOK BUAA Ha
XWNTeNbCTBO He npopanesaeTca. B cnyvae
HapyLlleHne HOpM, NPeAyCMOTPEHHbIX 3TUM
3aKOHOM, Bbe3[ WIN Bble3[ CYMUTaeTCA
He3aKOHHbIM. CreayeT OTMETUTb, YTO [aHHbIN
3aKOH He perynvpyeT npaBoBOe MOMOXEHUA
rpaxgaH Tex rocygapcts, C KOTOpPbIMU
Pecny6nunka TagpKnkncTaH umeet 6e3BM30BbIN
PeXum.

He3akoHHasa TpyfoBada AeATeNbHOCTbL. B
paMmKax HacTosflel cTaTbW "He3aKOHHYO
3aHATOCTb MHOCTPaHHbIX rpaxgaH v nuuy, 6e3
rpaxgaHctea" cnegyetT noHUMMaTb Kak
OCYyLLeCTB/IEHVE TPYLOBOWN AeATenbHOCTU 6e3
HanMums paspeLleHns Ha paboTy B COOTBETCTBUN
C [JeWCTBYWOLWWM  3aKO-HOLATe/NbCTBOM
NPUHMMAIOLLLEr0 rocyfapcTBa.

B nepBoM cnyyae K TPYLOBOW 3aHATOCTU
MUTrPaHTOB MOXHO OTHECTU OCYLLeCTB/IEHME

2KpacuHey, E.C. MexayHapoaHasi MUrpaums
HacesnieHusa B Poccuu. - M., 2000. C. 34.
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TPYLOBOI [esiTeNbHOCTM He B COOTBETCTBUN C
NONYYEHHbIM pa3peLLeHneM (Mo NPoCPOYEHHbIM
N NOALENbHbIM pa3peLlleHnsimM); BO-BTOPbIX,
3aHaTHMe npeanpUHUMATENbCKOW n
NHAMBUAYaNIbHOWN TPYA0BOW AeATeNbHOCTLIO 6e3
COOTBETCTBYIOLLEr0 OPOPM/IEHNS Pa3peLLEHW,
NNUEH3UIA N Hafnexalen perncrpaymm B
rocyfapCcTBeHHbIX oOpraHax (Han0roBbIX,
counanbHOro obecriedeHns 1 T.M.), a Takxe no
noAfeNbHbIM ((PanblnNBbIM), PUKTUBHBLIM U
NPOCPOYEHHbIM AOKyMeHTaM. Ocoboi hopmon
He3aKOHHOW 3aHATOCTMW BbICTYNaeT 3aHATME
3anpeLweHHbIMN 3aKOHOM (3avacTtyto
KPUMWHaNbHbIMK) BUAaMWN AeATEeNbHOCTH, B
YaCTHOCTU KPUMWUHANbHBLIM MPOMbIC/IOM
(opraHmsaumsa nNpocTUTYUUn, TOProBAs
opyXwuem, pacrnpocTtpaHeHne HapKOTUKOB,
nopHorpaum n T.n.) .

BmecTe ¢ TeM npeactaBnseTcs, 4To
nocnegHuii BUg, AesiTeNbHOCTY BbIXOAUT 3a paMKu
NMOHATUA "He3aKOHHasA 3aHATOCTbL" N 6bI10 Obl
LlesiecoobpasHo 3Ty 3aHATOCTb CUUTaTb Kak
KPUMUHANbHYIO [eATe/lbHOCTb MUTPaHTOB Ha
TEepPpUTOPUN APYroro rocyapcraa.

Moa He3aKOHHOW 3KOHOMMWYECKOMW
aKTUBHOCTbIO MOHUMaETCs paboTa no Halimy 6e3
opopMeHNA Hafnexawmx paspelleHuni,
OCYLLIeCTB/IEHME TPYAO0BOI AeATeNIbHOCTU He B
COOTBETCTBUM C NOJSTYYEHHbIM pa3peLLeHneMm,
3aHATMe NPeAnpPUHMMATENIbCKON Aes-Te/IbHOCThHO
6e3 oMopmneHuss, a TakKxe 3aHATUE
3anpeLLeHHbIM BUAOM AeATeIbHOCTN. 2

OCHOBY HE3aKOHHOI MUrpaLun rpaxaiaH

Pecny6nukn TapXWkKuctaH cocTaBnseT
He3aKOHHas 3aHATOCTb MWIpPaHTOB Ha
TeppuTopuUU MNpUHUMaKOLWKUX CTpaH. B

60NbLINHCTBE CNyYaeB, faXe Te MUTPaHTbI,
KOTOpble MMEIT OhmumanibHOe paspeLleHre Ha
npebbiBaHKe B NPUHMMatOLLIEN CTpaHe, paboTatoT
6e3 Heob6XOAMMOro  paspelleHuMs  Ha
OCYLLieCTB/IEHVE TPYLOBOW AeATeNbHOCTU. 3TO, B
MepBYIO OYepesb, 3aBUCUT OT CNeLUpUKA PbiHKA
TpyAa 3Tux rocygapcts. HecmoTps Ha ycunums
rocyfapctB nNo ynopsagovyeHnto TPYAOBbIX
OTHOLLEHWIA, PbIHOK TPyAa COOTBETCTBYHOLLErO

!Kpamckoii B.B. Ykas. cou. C. 32.
2KpacuHel, E.C., Ky6biwuH E.C., TtoptokaHosa E.B.
HeneranbHaa murpauus 8 Poccuio. - M., 2000. C. 29-36.
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rocypapctaa B cTpaHax CHI™ Bce elle ocTaeTcsa B
6ONbLUON CTEeNeHW TEHEBbIM.

3anHTepecoBaHHOCTb paboTojartenein B
Halime MHOCTpaHHbIX pPabOTHUKOB Ha
He3aKOHHO OCHOBe OCHOBbLIBAETCA, Mpexae
BCEro, Ha CTPeMJIEHUN CHU3UTb U3[EPXKKM
NPOM3BOLCTBA 3a CHeT 60/1ee HU3KOM 3apaboTHOI
nnatbl HenerasbHbIX pabOTHUKOB-MUTPaHTOB, a
TakXe yxofa OT Hanoroo6/i0XeHMa Ha
BbIM/la4nBaemble 3TUM paboTHMKaM Joxofabl .2

Jto6ble KOMGUHaUMM hopM Bbe3ga U
npebbiBaHUSA NPUBOAAT B KOHEYHOM UTOre K
He3aKOHHOW 3aHATOCTMW.

B cnyyae ecnn 3aKOHHbIM MUTPaHTOM Ha
TeppuTOpUN NPUHUMAIOLLEro rocyfapcrea
COBepLUEHO 060e Apyroe agMUHUCTPATUBHOE
npaBoHapyLLeHNe, He CBSA3aHHOE C HapyLUeHMeM
pexumMa npebbiBaHNA, NOPsSAKa Bbe3a 1 Bblesfa
WNn  BefleHWe  He3aKOHHOW  TpyLOBOW
LeATeNIbHOCTY (MeSIKOe XyIMIraHCTBO, HapyLUeHne
npasu/ JOPOXHOTI O ABMKEHUNS), TO JaHHOEe NNLO
He cfefyeT OTHOCUTb K KaTeropum He3aKOHHbIX
MUTpaHTOB. B cnyvae ecnu aTu fencTBud
COBepLIEHbl CO CTOPOHbI HE3aKOHHbIX
MUTPaHTOB, TO B JaHHOM c/ny4ae npobnema
BUANTCS ABOSIKO.

Hapfo ckasaTb, UTO He3aKOHHas Murpaums
NMeeT He TONIbKO OTpuLaTebHble NOCNeACTBUS,
HO W OKa3bIBAeT MONOXUTENbHbIN 3 eKT Ha
3KOHOMWKY NpUHUMaKOLWMX rocygapctse. B
LesioM OTpuuaTeNbHbIX MOCAEeACTBUNA OT
HEe3aKOHHOW Murpaumm 60Mblue, Yem
NONOXMUTENbHbIX. Ha Hall B3rnisag, HenpasuibHO
BO BCex 6eflax MPUHMMAlOLLEro rocygapcraa

®MocTaBHWH B. HeratmBHble NocneacTems
He3aKOHHOW TPyA0BO Murpaumm // MpodeccmoHan.
2006. Ne 4. C. 7.

4Cm. nogpo6Hee: KpacuHey, E.C., KybbiwunH E.C.,
TroprokaHoBa E.B. HeneranbHas murpauus B Poccutio.
- M., 2000. C. 82-86; HasapaH A.A. HeneranbHas
MuUrpaumsi B Poccum: 3aKOHOMEPHOCTM U MOCEACTBUS
/I MexgyHapoaHas Murpaums HaceneHus: Poccus mn
COBPEMEHHbIN Mup. Bbin. 4 / n. peq. B.A. MOHUEB. -
M., 2000. C. 77-78.

1B kayecTBe npumepa: MNupoxkkos C.N. Murpaums n
MUrpaLnoHHas NoANTMKa B YKpauHe // Murpaums B
CHI n Bantun: Yepes pasnnums Npobaem K o6LLeMy
NH(opMaunoHHoMY npocTpaHcTBy / Mop pea. I.
BuTkoBckoit, XK. 3aiioHukoBcKoli. - M., 2001. C. 13-19;



BYKYKUN BUHOATT, MYPODUAUN BUNHOATT

YTIOJTIOBHOE NMPABO, ¥I"OJIOBHbLIV NMPOLECC

BUHUTb HE3aKOHHYH MUTpauuio, Kak 3To MHOIOM NoAAepXuBaeTca 3a CYET MUTpaLnu,
[lenaeTca HeKOTopbIMK aBTOpamu . CNOCO6CTBYeT NPUOBPETEHMIO NPAKTUYECKOrO
IMPUHATO cumnTaTh, YTO NPO6GIEMa HE3aKOHHOW OMbITa OPraHM3aLyv XXN3HW B YCIIOBUAX PbIHOYHOM
MUrpaunn ABnsieTca Npo6aemMoli TONbKO ANs 3KOHOMWUKM.
NnpuHUMaloLWMX cTpaH. Ho pag HeraTuBHbIX B 3akntoyeHne oTMeTUM, YTO, 0 CUX MOpP B
MOC/eACTBUIM TakoKe UCMNbITLIBAET CTPaHa - JOHOP, HOPMaTMBHbIX NMPaBOBbIX aKTax B o6nacTu
nocTas/AtoLLas MUrPaHToB. He3akoHHas TpyAoBas MuUrpaunmn Ha yposHe CHI™, oTcyTCTBYET eAnHOe
MUrpaumsa cosgaeT Yrposbl HalMOHasIbHOM onpefeneHne "He3akKOHHOW Mwurpaymmn”.
6e30MacHOCTN TamKMKMUCTaHa, YXYALaeT UMUK OnpepeneHne, KOTopoe NpuBefeHO B 3aKOHe
rocyaapcTea Ha MeXkayHapoaHO apeHe, 060CTpseT Pecny6nmkn Tamkukuctan "O murpaymmn” He
MHOX€ECTBO couunanbHO-NOMNTUYECKUX, COOTBETCTBYET peaslbHOMY MUTPaLMOHHOMY
9KOHOMWYECKMX, AeMOrpadmyecknx, NpasoBbIX U NOIOXeHWI0 pecnyb6vMKu. B xoae nccnegosaHms
MHbIX npoueccoB. OAHAKO Ha CerofHALLHWA AeHb [aHHOI NpobnemMbl BbISB/IEHO, YTO He3aKOHHas
coLMaIbHO-3KOHOMNYECKOE MOJIOXKEHWE CTPaHbl Murpauma cocTouT W3 Tpex I31EMEHTOB
HaxoauTca Ha cTagun passuTua. 1 MMeHHO He3aKOHHbI Bbe3[ (Bble3f), He3aKOHHOe
TpyAoBas MUrpaumsa faet MHOTMM rpaxaaHam npebbiBaHMe UM He3aKOHHasa Tpyaosas
TaDKNKNCTaHa BO3MOXHOCTb BbDKUTL B TPYAHON feAaTenbHOCTb. [py HapyLwWweHUn ofHOro u3
9KOHOMWYECKOW CUTYaLMN. DKOHOMMKA CTPaHbI BO NpVBeAEHHbIX 3N1eMEHTOB, MUTPaHT NepexoanT

Ha HE3aKOHHOE MOJ10>KEHNE.

AHHOTaTCKA

MyhommpaTyt FanpUKOHYHT: UXTUNOMOTHON UCTUNOKOTT Ba UMNOT

Jap makonau mMaskyp myannud Kyl Hamy[aacT, KM UXTWUI0(OT Ba HOpacoruwoe, K1 fap
MaibyMn MybomsMpaTy FaipuKOHYHUN KOHYHTy3opun UTuwwoan Oasnatwon MycTakun Ba fap
afabuétn unmT MaBpyf acT avaa 6aposs. MyalisaH Kapga WwyaaacT, KU TO b0/ fap KOHYHry30pum
NOM madiwyMu SroHan MywosmpaTy FainpuKoHYHT b0 Hagopag [ap pahTv OMy3unLL Ba Taw/1n1 MyansH
KapAa WyaaacT, KU MybobupaT FalpUKOHYHT a3 Ce 3/1EMEHTM acocT - Bypyau FapuKoHyHT, 6yay6oLun
FanpUKOHYHT Ba (PaboMATU FaMPUKOHYHUN MebHATT nbopat meboLuag,

AHHOTauuA

HesakoHHass MMrpauus: NOHATUNHbIE 1 TEPMUHO/IOTMYECKIE Pa3HOracus

B faHHON cTaTbe, MUrpawumsi paccMOTpPeHa Kak CcoumasibHOe siBfieHre. ABTOPOM NpoaHav3vpoBaHbl
onpefeneHne He3aKOHHO MUTpaLmK, CyLLIECTBYHOLLIEE B 3aKOHO4AaTeNbCTBe CTpaH CoApy»KecTBa, TeM CambIM
BbIAB/IEHO, YTO [j0 CUX MOP B 3TUX CTPaHax OTCYTCTBYET YeTKas POPMy/IMPOBKa, ONPese/istoLLas He3aKOHHYHO
mMuUrpaumio. B xoge nccnefoBaHusi JaHHOM NPo6/ieMbl aBTOPOM BbISIB/IEHO, UTO HE3aKOHHasi MUrpaums
COCTOUT U3 TPEX OCHOBHbIX 3/1EMEHTOB: KaK He3aKOHHbIN Bbe3f (Bble3f), He3aKOHHOe npebbiBaHue U
He3aKOHHas TpPyAoBas AeaTe/lbHOCTb. OTMeYaeTcs, YTo NPu HapyLLIEH O4HOIO U3 NPUBEAEHHbIX 3/1EMEHTOB,
MWUTPaHT NEPEXOAUT Ha HE3AKOHHOE MOJIOXKEHNE.

Annotation

Illegal migration: conceptual and terminological differences

The article focuses on migration as a social phenomenon. The author examined theconceptual and
terminological differences definitions of illegal migration that exist in the laws of the Commonwealth of
Independent States. In a study of this problem the authorfound that illegal immigration is made up of
three elements, in violation of one whichgoes to the illegal immigrant situation.

!B kavecTBe npumepa: Mupoxxkos C.. Murpauus n MurpaumoHHas noamTmka B YKpanHe // Murpaums 8 CHIC n
Bantun: yepes pasnnumsa Npobaem K 06LeMy MHDOPMaLMOHHOMY NpocTpaHcTBy / Mog ped. . BUTKoBCKOI, XK.
3alioHUYKOBCKOW. - M., 2001. C. 13-19; 3uH4eHKo H.H. MexayHapoaHO-NpaBoBOe peryiMpoBaHne BHELLHEN
Murpauun: AsToped. gucc. ... KaHg. ropug. Hayk. - M., 2001. C.4
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MaxmagLioes ®.A.

1.0. HAYaNbHNKa 0T ieNna MeXKAyHapoaHoro npasa
HauuoHanbHOr o LeHTpa 3aKoHOo4aTEeNbCTBA

npu Mpe3ungeHTe Pecnybnnkn Tag>KUKUCTaH

NMHONBUAYAJIbHOE MPEANPUHVMATE/IBCTBO:
MOHATUE, CYLWLHOCTb N NMPABOBOE 3HAYEHWE

Kanmago>kawo: habonms Ty CobMOKOPT, HALLOHabOM COBUBKOPT, CObUOKOPUM MHGODMPOLT, KOHYHIY30pT,

TaBaKKa/n CobNOKOpT.

KnoueBble cnosa: npeanpuHUMaTeNbCKas AesTeNbHOCTb, NPU3HaKK NpeanpuHUMaTeNbCTBa,
VHAMBMAYabHOE NPeanpPUHAMATeNbCTBO, 3aKOHOAA T eNbCTBO, NPeANPUHMATENbCKUI PUCK.
Keywords: entrepreneurships, the significant employments, individual entrepreneurship, legislation,

the employments risk.

MpeanpuvHNMaTenbCTBO, KakK gopma
9KOHOMMYECKONW aKTUBHOCTU WHAMBWUAOB,
npeacTaBAseT ABVKYLLYIO CUY COBPEMEHHO
PbIHOYHOW  3KOHOMWKK.  [lpum  3TOM
(hopMUpPOBaHMUIO CBOOGOAHOW PbIHOYHOW
9KOHOMMKM COMYTCTBYET CTabu/ibHas NOMNTUKO-
npaBoBas cUTyaums, a NpegnpuHMMaTe/IbCTBO
CTaHOBWUTCH OPraHNYHOM YacTbiO PbIHOYHOW
CTPYKTYpbI Npon3BOACTBA TOBapoOB,
OKasblBaeMbIX YCNYr, BbIMOMHAEMbIX paboT,
NHAMKATOPOM pocTa U PasBUTUS HaLMOHaIbHOM
9KOHOMUKMW, KayecTBa XXU3HN COBEPLUEHHO
pasHbIX NO AyXYy coUMasIbHbIX CI0eB 06LLECTBA.

BneueHne K COBEpLUEHCTBY 7
6narononyuuto, n3o6peTaTeslbHOCTb,
He3aBMCUMOCTb, KpeaTMBHOCTb MbILLU/IEHNUS,
NHAUBUAYa/lbHAaA CaMOOUEHKa, CMeNocCTb B
NPUHATUN  pPeleHNin no  ynpaB/eHUI
XO035MCTBOM, MOJIHAA  WUMYLLeCTBEHHas
OTBETCTBEHHOCTb, NPeAPaCcnONOXeHHOCTb K
PUCKY, XO3ANCTBEHHWKA U COOGCTBEHHUKA,
O/INLETBOPSAIOT eCTECTBEHHYK NpuUpoay
NHAMBUAYaNIbHOI O NPeAnpu-HUMaTenNs.

B uenom, nHauemayanbHoe npeanpu-
HMMaTeNbCTBO OCHOBAHO Ha YacTHOM
COBCTBEHHOCTU, N acCOLMUPYETCS He TOMbKO C
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nosly4yeHnem npuoébIIn (4oxo[a) eanHONYHBIM
X035IMHOM COOGCTBEHHOI O feNa, HO 1 CTaHOBUTCS
KOHLEHTPATOPOM CaMOOKYMNaeMbIX NHBECTULUIA
N 4YenoBeYECKMX pecypcoB. MHanBmnayanbHoe
npeanpUHMMaTe/IbCTBO KakK FMOKUIN 3/1IeMeHT
PbIHOYHO 3KOHOMUKM SIBNSETCA CO3MAATENNbHBIM
(heHOMeHOM. BBNAY 3TOro BO3pacTaeT 3HaueHune
WHAMBMAYANbHOTO NpeanpuHMMaTenbCTBA
Hapsay ¢ CTaHOB/IEHNEM PbIHOYHOWN 3KOHOMUKN.

NHanBngyanbHOMY npegnpuHuma-
TeNbCTBY XapaKTepHbl MNpeuMmyLliecTsa W
HeJoCTaTKW, YMNOMWHAeMble B Hay4HO-
NPaKTNUYeCKO 3KOHOMUYECKOW N IOPULMNYECKOI
nntepatype. Tak, B KayecTse eé NpenmyLLecTB
Ha3BaHbl MPOCTOTa NPOLECCOB perucTpaymm u
NMKBMAauUnnM 6usHeca, MeHbLUasi CymMapHas
Hanoroeasi Harpyska, 4emM rnpuv pabote B hopme
IOPUAMYECKOrO fuua, npocToTa y4eTa
pe3ynbTaToB AeATe/lbHOCTU M NPOCTOTAa CUCTEMBI
BHELIHe oT4yeTHoCcTM!. B TO XXe Bpems
[eATeNbHOCTb MHOMBULYANIbHOT O
npegnpuHUMaTens perynnpyeTrcs TeMu Xxe

1ICm.: CemmepnuHr I".A. Bawe geno: Camoyuntens no
NHAMBWAYaNIbHOMY MpeanpuHMMaTeNbCTBY. - M.,
2003. C.6.
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npasunamu, KOTOpble PerynvpyroT AeaTelbHOCTb
OPULNYECKUX nnu, ABNAKOLLMXCA
KOMMepYEeCKUMM OpraHu3aumamun, To ecTb OH
obnafaeT TeMW >Xe nMpaBamMu, UYTO W
KOMMepyeckue opraHusaumm (4. 3ct. 24 F'KPT).

Hapagy ¢ Takumu npenmyLLecTBammn Kak,
CaMOCTOATeNIbHOCTb, CBO60AA 1 OMepaTUBHOCT,
MaKCUMasibHbI HTEPeC B MOyYeHUN [0X0fa,
KOH(PUAEHUMANbHOCTb [eATeNIbHOCTU, K
HefocTaTkKam NHOVWBU-AYaNbHOTO
npeanpUHUMATENILCTBA NePeYnCIeHbl TPYAHOCTU
npuBeYEeHUS 60NbLINX KanunTtanos,
HeonpeLeneHHOCTb CPOKOB AeATeNIbHOCTU 1
HeorpaHnyeHHas (MoNHasA) X OTBETCTBEHHOCTL™.
BbisiBNeHbI apyruve HefoCTaTKu
NHAVBUAYA/IbHOTO NpeAnpuUHMUMAaTeNbCTBa Kak
PUCK HeorpaHU4eHHOW OTBETCTBEHHOCTW, Bbl-
NOJIHEHNE BCeX (PYHKUMWIA NO ynpaBieHuto,
eIMHO/IMYHOE NPUHATKE PeLUeHniA, TPYLAHOCTU C
(hMHaHcamMM 1 HeCTabUIbHOCTbL?.

AHaNN3 MMPOBO33PEHNIA U HAYUHbIX TPYAOB
B C(pepe NpeAnpuUHUMATE/IbCTBA NOKa3bIBaEeT, YTO
no3HaHwue npaBoOBO CYLLHOCTM n
9KOHOMWYECKOWM NpUpoLbl MHAMBUAYA/IbHOIO
npesnpUHUMATENbCTBA, MPOYHO CBA3bIBAETCH
CNOXUBLUUMUCA COBPEMEHHBLIMWU TEOPUAMU U
YUYEHNAMMU 0 npeanpuUHUMaTENbCKON
feaTenbHoCcTU. pomncxognT MNOCTOAHHOE
cCMelleHne Hay4HbIX B3rNa408.,
paccmaTpuBatoLLme WHOVUBU-AYaNbHOTO
npesnpyvHUMaTens ¢ MpaBoBOW M 3KOHOMUYECKOW
TOUKN 3peHns. OKasblBaeTcs, YTO NpPaBOBble U
9KOHOMWYECKMNe NMPU3HAKN UHAUBUAYASIBHOTO
npeAnpuvHUMAaTeNbCTBA He BCerja coBnajator,
4yTO 06YyCNaBNMBaETCA TEM, YTO MHAMBUAYA/IbHOE
npeanpPUHUMATENLCTBO C OA4HOW CTOPOHbI
NpeACTaBNAETCA KaK MeXaHU3M 3KOHOMUYECKOM
aKTUBHOCTM MHAMBUAOB®, ac ApYyron BbICTynaeT
NUWb (hOPMOI IKOHOMUNYECKOW [eATeNbHOCTH

!banmyxatueBa M.K. CTaHOB/IEHME N pa3BUTUE
opraH13aUmoHHO-NPaBoBbIX POPM
npeanpuHUMmaTenscTea B Pecnybnvke KasaxcraH (Ha
npumepe ATbipayckoii obnactu). Juc. ... KaHA.
3KOHOM. HayK, AcTpaxaHsb, 2002. C.33.

2Cm.: JlunatoBa B.A. VHauBuayasbHbI
npeanpuHumaresns ot A go 4. - M., 2003. C.13.
3Cm.: nbumkoB M.3. MpegnpuH1MaTebcKas
(hYHKLMA 1 SKOHOMUYECKNIA MEXaHW3M ee
ocyllectsneHus. - M., 2005. C.16.

(hm3nyeckoro nmua. M, kak npasuso "B Hemaom
CTENMeHN OHO OCHOBAHO Ha CaMOYyTBEPXAEeHUU
NIMYHOCTM B MnpoLecce TakKoW AesATeNlbHOCTH,
CTpemMneHnn K ceobofe 1 camopeanusaumm™.

WccnepgoBaHyie 3KOHOMUYECKOW CYLLIHOCTU U
npupoabl NHOUBUAYANbHOTO
npegnpuHUMaTenbCTBa B COOTHOLLEHUU C
npeanpuHUMaTe/IbCTBOM MOKa3bIBaeT, YTO OHO
o6aensetca 060c061eHHON 3KO-HOMUYECKOM
XapaKTepucTuKoli MPU3HAKOB, KOTOpble
HeafleKBaTHO OTpaKatoTCs B 3aKOHOAATE/IbCTBE
N KOTOpble cnepyeT paccMoTpeTb. Tak, c
3KOHOMMWYECKOM TOYKM 3peHus
NHAUBUAYANIbHOMY MNpeanpUHN-MaTeNbCTBY
XapaKTepHbl He TO/IbKO
MHOroyHKLMNOHaNbHOCTb, HO K 6ec-
CUCTEMHOCTbL feATeNlbHOCTU. Bo MHOrom eé
(PYHKLUN CMEeLIaTCA B 9KOHOMUYECKOM U
npasoBoM cMmbicsie. OfHaKo, npegnpuHUn-
MaTenbCTBY, B TOM YUC/e UHAUBUAYANbHOMY,
XapaKTepHbl 06LLLEIKOHOMMYECKas, pecypcHas,
opraHmsaTopckas u TBOpYeckKas PyHKUUWN.
Mo3ToMy 3aKOHOMEPHO, YTO 3KOHOMMUYECKWNIA
noaxop, BBUAY 0COObIX MPU3HAKOB W (DYHKLNIA
WHAWBUAYANbLHOTO MNpegnpuHUMaTenbCcTBa
COBEpPLUEHCTBYETCA MO Mepe YBe/IMYeHus
Harpyskm Ha MnpaBOBOe coOfepxaHue
npegnpuHUMaTenbCTBa, a UHAMBUAYAbHbI
npegnpuHumaTtenb CNMBaeTCA BOEAMHO C
(hnocCoOPCKMMN KaTeropusamun "nHamengyan”,
TOT, KTO 3aHMMAeTCs NHANBUAYaIbHON TPY0BOM
LeATeNbHOCTbIO®, "MHgneng" nnn
"MHAMBUAYASIbHOCTL". ©

WHauBuAayanbHoe NpeanpyHMMATENbLCTBO B
TO XXe BpeMs OTOX/ECTBAETCA C TAaKUMW BUAaMM
3KOHOMMYECKOM aKTUBHOCTMH, Kak
pemMecneHHUYeCTBO N AeATeNIbHOCTb SIMYHOIO
noACco6HOro xos3siicTea rpaxgaH. Cnegyet
OTMETUTb, 4TO HEKOTOopble 13 BUAOB

‘LLIeBUeHKO J1.U. IMoHATUE NpeanpUHMMaTebCKO
[eATeNIbHOCTH, ee 3IKOHOMMYECKaa 1 NpasoBas
CyLUHOCTb// 3akoHofaTenscTBo, Ne 11, Hos6pb 2006.
SHUMKIONeAMs POCCUNCKOro 3aKOHOAATENbCTBA.
MpaBoBas cuctema "apaHT" Ha nnatdopme F1 3a
anpesnb 2009 r.

SOKoHOMMYecKas aHUMKnoneaus. - M., 1999. C.556.
®650/bLUOM 3KOHOMUYECKWIA CoBapb / MOA Pea.
AspunusiHa A.H., M.: VIHCTUTYT HOBOW 3KOHOMWKM,
2004. C.337.
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9KOHOMMWYECKON aKTUBHOCTU UCTOPUYECKMN U
TPaLMLUNOHHBIM 06Pa30M CIOXWUIUCH KaK CBOEro
poga npodeccuun. Ho, ecnn B 04HOM C/ly4yae 3Tu
BUAbl 3KOHOMUYECKOMN aKTUBHOCTN COOTHOCUMbI
C NpegnpuHMMaTeNbLCTBOM, TO B APYrom
HA0b0pPOT He NPU3HAETCSH UX KOMMEPYECKNI
XapakTtep. Tak, B OTAe/IbHbIX CTpaHax CUCTEMbI
MYCY/IbMaHCKOro npasa pemMec/ieHHNYeCcTBO
BOBCE HE OTHOCUTCA K KOMMEPYECKOM
LeATeNbHOCTU, MOCKONbKY B MaTepuanibHOM
CMbIC/le  OT/IMYaeTca OT WHbIX BWUAOB
9KOHOMWYECKOW [eATeNIbHOCTU, HanpumMep OT
TOProB/n TeM, YTO He NoAjaeTcs opmMasibHON
npoueaype perncTpaumm n no OTHOLLEHUIO K
HeMy He 06A3aTeNbHO BefeHWe Kakux-1m6o
YUYETHbIX KHUT.

B TO e Bpems, yTBepXAaTb, 4TO
abCoNITHO BCe BUAblI peMec/eHHU4yecTBa
ABNAKOTCA WHAMBUAYaANbHbLIM  Npeanpu-
HMUMaTEeNbCTBOM He/b3A, 3a UCKIHYEeHUEM
cnyyaes NpAMO NpeayCMOTPEHHbIX 3aKOHOM.
3aKoHO4aTeNbCTBOM A0OMNYCKaeTca ocyLliec-
TB/IEHME XY[OXXEeCTBEHHOI O PEMEC/IEHHNYECTBA B
NopsaLKe perucTpaumm n co3faHum B 3TUX LIeNsX
KOMMEPYECKUX oOpraHusauuii B ciepe
NPoOu3BOACTBA 1 (UNKN) peanu3auum U3genni
HapOAHbIX XYA0XeCTBeHHbIX MPOMbIC/IOB (CT. 8
3akoHa PT "O HapogHbIX XY[0XeCTBEHHbIX
npombicnax” ot 1 asrycta 2003 r. 2).
NNeATMOTUBOM  MpPU3HaHUA  NpoMbICaa
npeAnpUHMMaTeNbLCTBOM Morna 6bl CNYXUTb
CaMOCTOATENIbHOCTb, cucTtemaTunyeckas
peanu3auus NPOU3BEAEHHOW MNPOAYKLUMUMU,
OKasaHwue ycnyr v BbINOJIHEHME paboT, MMNopPT
pe3y/nbTaToB AeATe/lbHOCTU, MOyYeHne NPUebLINN
(poxopa), NOCTOSAHHOE MeCTO pPaboTbl UK
npuenevyeHne Ha paboTy onpefeneHHOro
KOMNYeCcTBa HaeMHbIX PA6OTHUKOB.

OfHako, Mexay pemMec/ieHHMYecTBOM Kak
TPaAnLMOHHOE 3aHATUE U UHAMBUAYASbHbBIM
npegnpuHUMaTe/IbCTBOM cylwecTByeT
B3aMMOCBA3b W OTNMYMe. 3aHATUE 06eunx
Hanpas/ieHbl Ha U3BneYeHre NPUbbLIIY (40X0A43),

1Cm.: Toproens. Kommepueckoe (Toproesoe) npaso /
ABTOp Hacup Pycou Hué. TerepaH, 1383 r., (2006 r.).
C.51. Ha nepc.. f3.

2 Ax6opy Mamknmcn Onm Pecny6imkn TagKUKUCTaH.
2003. Ne8. Cr. 466.

HO MepBbIi OCYLLECTBNAET AeATENIbHOCTb B LIENIAX
YAOBNETBOPEHNS JINUHbIX, 3CTETUYECKMX UK
KyNbTYpPHbIX MOTPe6GHOCTel, a BTOPOIA
BKNafAblBaeT MaTepuanbHble pecypcbl Ha
pacLupeHue cepbl NPOU3BOACTBA, peasv3aumio
TOBApPOB, BbINO/IHEHWM Pab0T 1 OKa3aHWUW YCIyT.
HeuTo nogo6Hoe crefyeT paccMOTpeTb Npu
COOTHOLLEHUN WHAWBUAYANbHOIO
npeanpuHMMaTenbCTBa C [esATe/IbHOCTbIO
JIMYHOIO NOACOGHOrO XO3AMCTBA MPadKAaH, Kak
39KOHOMWYECKOW [eATENIbHOCTU IPaXKaH.

[eaTenbHOCTb /IMYHOrNo nopcobHoro
XO3AACTBa rpaXkaaH, CornacHo 4. 2 cT. 3akoHa
PT "O nnyHoM noacobHom xo03sincTee” oT 8
fLekabps 2003r.3,He OTHOCUTCA K
npeanpUHUMaTenbCTBY. JInuHble NOACOOHbIE
X03ACTBa rpaxjaH, 06/eneHbl XxapaKTepHbIMU
npusHakamu, Kak OTHOCUTEeNbHas
CaMOCTOATENbHOCTL M B OT/IMUMe OT
NHAVBUAYaNIbHOTO NpeAnpuyHMMaTens obnagatot
NnoTpebuTENbCKON OCOOGEHHOCTbLIO, HEXenu
NCKTIOYNTENBHO NPON3BOACTBEHHOM
XapaKTepucTUKoin. OYeBULHO, YTO OCHOBHbLIMU
(bakTOpamy nNpU  OCYLLECTBAEHUN ITOW
9KOHOMWYECKOWN [eATeNbHOCTU, KOTOpPbIe He
NO3BOAKOT MX COOTHECTU K MHAUBUAYAIbHOMY
npeanpuUHUMaTeNbCTBY, CNyXaT HU3Kas
HecTabunbHas OXOLHOCTb Y/leHOB NOACOBHOr0
X03A1MCcTBa,* OrpaHNYeHHble MaTepuasnbHO-
TeEXHUYECKMe pecypcbl U 06beMbl nowWwaan
3eMe/IbHbIX YrOAniA.

Mpu OCyLLECTBNEHNN CBOE AeATeNbHOCTYU
B/lafeNibLbl IMYHbIX NOACOOHBLIX XO3AUCTB,
BCTYNalT B TOBapHO-AEHEXHbIE N LOrOBOPHO-
npaBoOBble OTHOLWEHWUA B COOTBETCTBUM C
KOTOPbIM OCYLLECTBNAIOT Hailm paboueli cunbl,
cpeAcTBa MPOU3BOACTBA, MNEPUOAMYECKU
3aHMMaloTCs peanunsaumeit Npon3BeieHHON B
ObITOBbIX YC/NOBUAX TMPOAYKTOB, HO He
CUCTEMATMYECKN NONyYaroT Npubblib (4OXO04).

SAx60pn Magxnucy Onn Pecny6nnkn TamKUKUCTaH.
2003. Ne12. CT. 675; 2006. No 7. CT. 349.

4Tak, ecnm B 2004 rogy cornacHo cTaTUCTMKE JOXOAbI
O[IHOT O YsieHa JOMOXO03ACTB, B TOM YKC/e AOXOAbI OT
[eATeNlbHOCTY IMYHOTO NOACOOHOrO X03AlCTBa
coctasunn Bcero 13, 58 comoHu, 10 yxe K 2010 rogy
OHM cocTaBunn 27,75 coMoHU /I TafXMKNUCTaH B
uundgpax, 2010, AreHTCTBO MO CTATUCTUKE MpK
Mpe3ngeHTe Pecny6nunku TamkuknctaH. C.59.
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Mo3TOMy 3aKOHOMEPHO, YTO TaKue XO03AMCTBa,
HECMOTPSA Ha HaMyme HeKOTOPbIX NPU3HAKOB
NpUCyLWnX NHANBUAYanbHOMY NMpeanpuHN-
MaTeslto, BCe Xe He OTHOCATCA K 3TOW KaTeropumn
B CM/Ty OTCYTCTBUA TaKOr0 OCHOBHOTO NMpU3HaKa
npeanpuHMUMaTeNbCTBa, Kak CUCTEMaTUYeCcKoe
3aHATMEe nNpeanpu-HUMaTenbCTBOM  UN
cucTeMaTnyeckoe noslyveHne NpuodbIn (oxoaa).

Ho ¢ TOYKWM 3peHUsA OTHOCUTENIbHO
NPU3HAHUA WKW Henpu3HaHUA MOLOOHbIX
X03AMWCTB B KayecTBe MWHAUBUAYaNbHOTO
npeanpu-HMUMaTens He Bcerga cosnajatoT.
MHTepeceH B 3TOI CBA3U CPaBHUTE/bHbIA aHa/In3
npo6nembl B cTpaHax LleHTpanbHOl A3uu,
Hanpumep B Ka3axctaHe. Tak, W.B.
AMMpXaHOoBa, NPUYNCIVB NOACOOHbIE XO3AACTBA
K WHANBUAYabHOMY NMpeanpUHUMAaTeNbCTBY,
OoTMeyaeT, YTo "... C yYeTOM onpeaeneHuns
WHANBNAYaNbHOTO NpeanpuHUMaTenbCcTBa
[esATeNIbHOCTb, OCyLlecTBNfAeMass Ha OCHOBe
NNYHOTO NOACOBHOro X03AhcTBa U MHOTO
X03AACTBOBaHMA (NpW YCNOBUMY peanunsalum
NPOu3BeeHHOM NPOAYKUUN TPETbUM NNLLaM)

[O/MKHA  6bITb  Npu3HaHa  npeanpu-
HUMaTeNbCTBOM":. BbIBOJ aBTOpa, 04EBULHO
NCXOAUT N3 HANIOXeHUs  NPU3HaKOB

npeanpPUHUMATENLCTBA, B TOM YKC/Ee peanin3aunm
NPOU3BEAEHHOW UMM  NPOAYKLUUM  Ha
[leATeNbHOCTb, OCYLLECTBNAEMYIO Ha OCHOBE
JIMYHOT O NOACOBHOr 0 XO3AMCTBA.

C 3701 NO3nLMeR TPYAHO cornacuTbes. Beab
CTpeM/ieHMe MNpPU3HaHMA B KauecTBe
WHAVBUAYaNbHOTO NpeanpuHUMaTens nYHbIe
NnoACOOHble X03ANCTBA FpaxgaH NUWb Ha
OCHOBaHNN npu3Haka peanunsaunu
NpOn3BeAEHHOW MPOAYKUUN MOTYT UMETb
NO3UTUBHbIE N HEraTUBHbIE MOCNEACTBUSA, B TOM
yncne, B ycnosmax Pecny6nnku TamkKUKUCTaH.
Mogxon aBTOpa, Hanpas/ieH Ha pasrpaHnyeHue
n popMupoBaHue, NpesnpuHNMaTEbCKOM
[eATeNbHOCTN TpaXkgaH Mo oTpacneBomy
NPU3HaKy B LeNIAX OTOXAECTB/IEHUN arpapHoro
npeanpuHumartenscTea. K Tomy e, NpusHaHune
IMYHOTO NOACOBHOro X03ANCTBA rpaxkaaH
NHANBULYaNbHbIM npeanpuHuMaTenemM
Np1emMsIemMo B YC/IOBUAX CTPaH, B KOTOPOM HOPMbI

tAmmpxaHoBa W.B. MpaxgaHCKO-NpaBoBoe
obecrneyeHne NHTepPecoB NpeanpuHUMaTeneli /ABToped.
uc. ... JoKTopa topud. Hayk, Anvatsl, 2005. C.23.
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pacnpegeneHns 3eMeflbHbIX YroAnin BbICOKU
COOTHOCMMO 06BEMOB (haKTUYECKOW NMaoLwaaun.

C 1opuaNYeCKON TOYKMK, OTCYTCTBYeT
eflMHbIA NOAXOA MO ONpeAe/IeHNI0 COAePXKaHNA
N CYLWHOCTN KaTeropum UHAUBUAYANbHOT O
npegnpuHumartenscTea. 3akoHofaTento B
TampKMKNCTaHe [0 CUX Nop He yJaeTcs yaayHo
(hopmynMpoBaTb Ae@UHULUIO "UHANBUAYASb-
HOro npegnpUHUMaTeNbCTBa" B HOPMATUBHbIX
akTax. OTCyTCTBME YHUBEPCA/IbHOIO Noaxoja

onpeaeneHuns npaBoOBOA KaTeropum
"MHAMBMAYanbHOro npegnpuHuMmaTtenscTea”
(hparmMeHTapHo conpoBOXaaeTcs B

HOPMaTUBHbIX aKTax, MPMU3BaHHLIX NMPaBOBOMY
06ecrneyeHnIo NPeAnpPUHMMATENIbCTBA FPaXKAaH.
MpaBoBYyHO OCHOBY WHAUBUAYaNbHOTO
npegnpuHUMaTEeNbLCTBa, corsiacHo Y. 3 cT. 1 MK
PT cocTaBnsaeT rpaykfaHCKOe 3aKOHOAATENLCTBO,
KOTOPOe Perynvmpyet OTHOLLIEHNSA MEXAY Nl amu,
OCYLLECTB/IA-IOWUMN NPesnpPUHNMATENbCKYIO
[esTeNb-HOCTb, UK € UX yyacTuem. CornacHo
rpaxfjaHckoMy 3aKoHOAaTeNnbCTBY, MNpU
onpegeneHnn UHAUBUAYaNbHOrO npea-
npuHUMaTenbLCTBa YUUTbLIBAKOTCA Takue
XapaKTepHble npU3HaKku npucytimne
npeanpPUHUMAaTENIbCKON feaTeNlbHOCTU, Kak: 1)
CaMOCTOATENbHOCTb; 2) OCYLLeCTB/IeHUe
LeaTeNIbHOCTM Ha CBOW COBCTBEHHbIN PUCK; 3)
cucTemMaTUYecKoe nosiyyeHve NpubbIan 3a cyet
MCMNO/Ib30BaHMA MMYLLIECTBA, NPOLaXKN TOBAPOB,
BbINO/IHEHNA PaboT UM OKasaHus ycnyr; 4)
pernctpauus AenaTeNbHOCTU B YCTaHOB/IEHHOM
3aKOHO/ATeNIbCTBOM MOPALKE.

Heo6xogMmo  OTMETUTb, 4YTO B
3aKoHogartenocTee Pecny6nnku TamknknctaH
OTCYTCTBYET efiJMHbIV NOAXOA NPY YCTAHOBIEHUN
npaBoOBOW KaTeropum WHAMBUAYaNbHOTO
npegnpuHUMaTeNnbCTBa, Kputepues
onpegensowmx eé obwme n creyndpuyeckmne
NpU3HaKu.

CornacHo cT1. 6 3akoHa PT "O
rocyfapCTBEHHOM 3awWuTe W noanepx ke
npeanpuHumartensctea B Pecnybnuke
TapxunknctaH", ot 10 wmas 2002 r.t

LAx60pn Mampknucn Onn Pecnybnukm
TamkumkuctaH. 2002. Ne4. y. 1. Cr. 293; 2005, CT. 400;
2007. Ne5. Cr. 364; 2008. Ne12. u. 2. CT. 997.

2flanee no Tekcty HK PT



BYKYKU FTPAXIAHT, bYKYKM COBUBKOPT, BA bYKYKW BAMHATIMUNANNN XYCYCT

MPAXXOAHCKOE INPABO, MNMPEANPVHNMATE/IbCKOE INPABO, 1 MY>XAYHAPOAHOE HACTHOE INPABO

nHaMBUAyanbHoe npeanpuHUMaTeNbCTBO
npeacTaBffeTcs, KakK camocToATeslbHas
LeATENbHOCTb (hnsnyeckoro nmua,
ocyuiectBngemas umM 6e3 o6paszoBaHus

IOPUANYECKOrO ML OT CBOEro MMEHU Ha CBOW
CTpax M PUCK U C OTBETCTBEHHOCTbI 3a
Mcnosib3oBaHMe COOGCTBEHHOMO MMYLLLECTBA,
Hanpas/ieHHas Ha NonyyeHue NPUobLIIN (4OX0A3).

OTMETUM, YTO B yKasaHHOM 3aKOHe MOMUMO
yCTaHOB/MEHHbIX B Y. 3 cT. 1 'K PT, npn3Hakos,
npegycMaTpuBaloTCa Takue akynbTaTUBHbIE
NPU3HaKwu, Kak ocyulecTB/ieHue
WHAMBUAYaNbLHOTIo NpeanpuHMMaTenbLCTBa Ha
CBOW CTpax, W C OTBETCTBEHHOCTbIO, 3a
Mcnosib3oBaHMe COOGCTBEHHOMO MMYLLLECTBA.
OfHakKo, B 3TOW CBSA3M CNeAYeT YTOUHUTL MOHATHE
"cTpax" B BbllleyKasaHHOM 3aKOHe, MOCKO/IbKY
noHATMe "cTpax" He COBMeLW,aeTca ¢ TeMu
npusHakamu npeanpUHUMATENbCKOW
[lesATeNbHOCTU, KOTOPbIE YyCTAHOB/EHbI Y. 3. CT. 1
'K PT. bonee Toro, npeacraBnsaeTca Ha Hall
B3rNA4 HeNOrMYyHbIM YyCTaHOB/IEHUE CTpaxa B
KayecTBe Npu3Haka MHANBUAYaIbHOI O Npeanpu-
HUMaTe/IbCTBAa, MOCKO/IbKY CTpax Kak OnacHoCTb
ABNIAGTCA COCTaBHbIM KOMIMOHEHTOM pUCKa, W
COOTBETCTBEHHO, OHO He MOXeT ObITb eé
CaMOCTOATE/IbHbIM NPU3HAKOM.

UTto KacaeTcs HasnoroBoro
3aKoHofaTenbCTBa, TO U 3[ecCb CYLLECTBYET
AN hepeHLMPOBaHHbIN NOAX0L onpeaeneHns
NOHATNA  MHAMBUAYANbHOTO  Mpeanpu-
HUMaTenbCTBa. PU3NYECKOE NNLO, PE3UAEHT NN
Hepe3nAeHT, CUNTAETCA UHAMBUAYANTbHbIM
npeanpuHumaTenemM, ecnuM 3aHUMaeTcsA
npeanpuUHUMaTENbCKON [eATeNbHOCTbIO 6e3
06pa3oBaHNA OPUANYECKOT0 NnLa OT CBOero
MMeHW, Ha CBOW PUCK UK NofL CBOKO
NMYLLECTBEHHYIO OTBETCTBEHHOCTb (4. 1 cT. 31
Hanorosoro Kojekca Pecny61ukn
TampKUKNCTaH). ?

HanorosbimM 3aKoHOaTe/IbCTBOM B 4. 1 CT.
31 HK PT, Takum ob6pasom, BBOAUTCA
[OMONHUTENbHbIE NPU3HAKN UHANBUAYANILHOIO
npeanpUHUMATENbLCTBA, KaK OCYLLECTB/IEHUE OT
CBOEro MMEHN N NOJ CBOK MMYLLECTBEHHYIO
OTBETCTBEHHOCTbL. CnefyeT OTMeTUTb, YTO
NMYLLIECTBEHHAA OTBETCTBEHHOCTb He ABNAETCA
onpefenawWmMUM  NpPU3HAKOM  Npeanpu-
HUMaTeNbCTBA, B YACTHOCTU UHAM-BUAYa/IbHOTO,
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MOCKO/bKY, UMYLLECTBEHHYI OTBETCTBEHHOCTb
HeCcyT He TO/IbKO NPesnpUHUMATENN, HO U UHble
CyOBEKTbI FpaXkJaHCKOro rnpaBoOOTHOLLEHUS, a
TaKXKe KPOMe MMYLLLECTBEHHOM OTBETCTBEHHOCTU
(rpaxpaHcKo-npaBoBON) OHU HecyT
aAMVHUCTPATMBHYIO, YIONOBHYIO U Ap. BUAbI
OTBETCTBEHHOCTM.

Hafo OoTMeTUTb U TO YTO B HA/IOrOBOM
3aKOHOLaTeNIbCTBOM TapXunkncraHa
NPOTMBOMOCTAaBNAETCA NPeANPUHUMATENbCKAA U
HenpeanpuHUMaTeNbCcKas  LeATeNbHOCTU
rpaxgaH v nNpM  3TOM  HANIOTOBbIM
3aKOHOJaTe/IbCTBOM He pasrpaHM4mBaroTCA
KaTeropum poxon, npubbiib, Bbiroga u
KOMMeHcauus.

MHaveuayansHoe npefnpUHUMATENbCTBO
XapakTepu3nmpyeTca NocpeacTBOM KaTeropuia

npeAnpUHUMAaTENbCKON  (HenpeAnpUHU-
MaTeNbCKON)  AesTenbHOCTU.  [puUTOM
HaNnoroBbIM 3aKOHO/aTeNbCTBOM

yCTaHaB/IMBaeTCA UX NepeYeHb B UMMNepaTBHOM
nopsaake (4.4. 2 3, 4 n 5 ct. 15 Hanorosoro
Koaekca Pecny6nnkn TampKNUKUCTaH)

3akoHogaresnb TakuM 06pa3oM, UCXOAUT U3
npaBun UCK/IKOYEHUA, COrNacHO KOTOpoMy
LeATeNbHOCTb  CyObeKTOB  Ha/NOroBbIX
NpaBOOTHOLUEHWNIA He  cBfA3aHHasd c
npeanpuHUMaTeNbCTBOM, CHUTAETCA Henpea-
npUHUMaTeNbCKOW. DTO  OTHIOAb  He
paunoHasbHO pacnpejeneHo B caMnx Hopmax
HK PT, Tak KaK HeT KOHKpeTu3auum un He
OTOXAECTBNAETCA HenpeanpuHUMaTenbcKas
LeATeNbHOCTb rpaxgaH, 06beAUHEHWA nny,
rpaxgaH u ux opraHusaumii. C TOUYKKN 3peHus
IOPUANYECKOW TEXHUKMN, TaKKe Heobs3aTeslbHO
YCTaHOBUTb MPOTUBOMO/IOXHbIE MO CMbIC/Y U
COAePXXaHUIO AIBNEHUA MU NPU3HaKN B OJHOW
HOpMe, a UMeHHO B CT. 15 HK PT.

Cpeay Npu3HaKkoB NpeAnpUHUMATENIbCKOA
JeATeNbHOCTH YCTaHOBJ/IEHHbIX
3aKoHoAaTeNnLCTBOM Pecny6/ivkn TafXUKUCTaH,
3HayeHue npu OCYLLEeCTB/IEHUMN
WHANBMAYANbHOIO NpeanpuHUMaTenbCcTBa
WMEIOT MPU3HAaKWN, YCTaHOBNEHHbIEBY. 3CT. 1K
PT, HenocpeACTBEHHO Kacawouuecs
JeATeNbHOCTH NHANBNLYANbHOTO
npegnpuHumMmartens. Tak, caMOCTOATE/IbHOCTb,
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IOPUANYECKNIA NPU3HAK MHANBUAYaNbHOTO
npeanpuHuMmaTens, TeCHO CBf3aH ¢
[eATeNbHOCTbIO MHAMBMAA. OHa oTAn4yaeTcs oT
CaMOCTOSITE/IbBHOCTY FpadKaaH 3aHUMatoLLMXCS
9KOHOMWNYECKOIA [eATEeNbHOCTbIO, He
abconTn3MpyeTca, HO B TO Xe BpemsA
orpaHn4MBaeTca NULWb B NPeayCMOTPEHHbIX
3aKOHOM c/lyyasix M He Bcerfga cosnafaeT C
CamMOCTOATEIbHOCTbIO FpaXaaHnHa.
CyuwiecTByeT oTAn4vme Mexay
XO3AACTBEHHOV CaMOCTOATE/IbHOCTLIO MpaXkaaH
N VHAMBUAYANbHbIX NpeanpuHUMaTenen,
KOTOPbIX MOXXHO COOTHECTM, Hanpumep, Kak
06LLMIA N YacTHbIN cnyyal, Kak pog u Bug. Ho,

ecnu He oyner rpaxkgaHckom
CaMOCTOSITeNIbHOCTN, TO CnefoBaTe/lbHO, U He
MOXeT 6bITb CaMOCTOATENbHOCTH

MHOMBMAYANbHOTO NpeanpuHumaTtens. Bcece
3aBUCUT OT TOrO, Ha KakoOM OCHOBaHWW 1 Npu
KaKnx 06CTOATENbCTBAX OHA BO3HWUKAET UK
npuobpeTtaeTcs, BBUAY TOro, yTo
CaMOCTOSATE/IbHOCTb FpaXKAaHMHa BbITEKAeT U3
cywectBa MpaBOCNOCOGHOCTM TrpaxpaaH,
onpegensemoro cornacHo ct. 19 K PT.
CneayeT OTOXAECTBNATb CamMoOCTOS-
TENbHOCTb rpaXxgaH M WHAWBUAYaNbHOTO
npegnpuHumaTtenis N0 TeM OCHOBaHUAM U
KpUTEPUSIM, KOTOPbIe He TONIbKO M3narakTcs B
HOpMax rpajaHCKoro 3akoHojaTesbCcTBa, a
NCXoaAaT U3  HOPM  APYrux oTpacnei
3aKoHofaTeNbCcTBa. Tak, rpaxiaHe Bnpase MMeTb
Ha npaBe COOGCTBEHHOCTU WMYLLECTBO,
WMHOCTPaHHY0 Ba/IKOTY, HAacNeL0BaTh 1 3aBeLLaTb
eé, BbloMpaTb MECTO XKUTENbCTBA, 1 3aHMMaTbCA
No6OoN, He 3anpeLLeHHON 3aKOHOAATEeIbCTBOM
AessTeNbHOCTbIO, CO3A4aBaTb B 3TUX LENAx
OpUAMYECKME NNULLA CAMOCTOATENbHO WK
COBMECTHO C APYr1UMU rpaXkaaHamu.
CaMoCTOsATeNbHOCTb MHAMBUAYANBHOTIO
npeanpvHumaTtens, Mexay TemM WMeeT
Cy6BbEKTUBHOE NMpefHa3HaYeHne 1 BbITeKaeT U3
COAEep>XaHNs HOPM MPU3BaHHbIX NPaBOBOMY
obecneyeHuto npegNpuMHUMaTENbCTBA,
3a4acTyto 3aKOHOoJaTeNlbHbIX akTOB. 10 BNO/He
060CHOBAHHOMY MHeHUO M.3. PaxumoBa,
peasibHas CaMOCTOSATE/IbHOCTb, OCHOBaHHas Ha
3aKOHe, NPUBOAUT K TOMY 4YTO, CyOBEKTDI
npeanpUHUMaTENbCKOW AesTeIbHOCTU, Kak
HOCUTENN CyOBEKTMBHbIX NPaB U 06513aHHOCTEN,
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Nnony4yaroT BO3MOXKHOCTb B pamMKax TOro, YTO He
3anpeLeHo 3aKOHOM felicTBoBaTb
CaMOCTOATe/IbHO, AaKTUBHO, MNPOABNAA
nHuumnatmey. !

Takum 06pa3om, caMOCTOATE/IbHOCTb
WHANBUAYANbHOTO npeagnpuHumartens
OT/INYaeTCa OT CaMOCTOATENIbHOCTU APYrux
XO3SNCTBYOLWNX CYyOLEKTOB TeM, U4TO
HeoTAe/MMa OT JINYHOCTWU ero HOCUTeNsa, u
ABNAEGTCA Ka4yeCTBEHHbIM CYOBEKTUBHbLIM
NPU3HaKOM rpaxgaHuHa (pusnyeckoro nuua).

Cnepyrowm HOPULANYECKMM MPU3HAKOM
NPUCYLWMUM UHAUBUAYASTbBHOMY NPesnpuHu-
MaTeNbCTBY CUMTAeTCA OCYLLeCTB/eHUe
[eATeNbHOCTM OT CBOEro WMMeHUM KN Ha
COGCTBEHHbIN puck. CornacHo u. 3 ¢T. 1K PT
OoCyLlecTB/ieHMe nMpeanpu-HMMaTebCKon
[lesATeNbHOCTU rpaXaaHaMu OT CBOEro MMeHU He
OTOX[JECTB/SAETCA C NOHATMEM "COBCTBEHHbIN
puck". OfHaKo BeileHUe NpeAnpUHUMATENbCKOM
[eATeNIbHOCTM OT CBOEro MMeHM OAHOBPEMEHHO
MOXeT 03HayaTb, YTO NpeanpuHMMaTe/b cam
coBepLllaeT CAENKN U ApYyrue HpUanYecKu
3HauYMMble [eNCTBUSA, HeoOXoAUMble ANA
OCYLLeCTB/IEHNS 3TOWN AeATeNIbHOCTU, U Ha CBOW
puck?. pun 3TOM coBepllas Te WU UHble
fenicTBuns npu OCYLLECTB/IEHNY
npegnpuHUMaTebCKOW LeATeNbHOCTH,
WHANBULYANbHbIN npeg-npuHUMaTenb
paccuMmTbiBaeT Ha CBOe MaTepuanbHOe
NOMOXEHNE, BO3MOXHOCTU, U JINYHOCTHbIE
KayecTBa, YTO B COBOKYMNHOCTY 1 06pa3oBbIBalOT
nNpeAnpPUHNUMATENbCKUIA PUCK.

MpegnpuHUMaTeNnbCKUA  PUCK,  Kak
0CO3HaHHaA aKTMBHas npaBoBas KaTeropwus,
npeacTaBnseTcss HeOTbEMIEMON u4epToOW
npegnpuHMUMaTeNibCKON fesATeNlbHOCTH, 6e3
06CTOATENIBHOTO yyeTa KOTOPOro TPYyAHO
NnoflyuYnTb NPUGLIIL N TEM cCaMbliM AOCTUTHYTb
KOHEYHOro pesynbTara, WHbIMKU C/OBaMU
NpesnPUHUMATENLCKUA PUCK NPU LOCTUXKEHUN
UM pe3ynbTaTa Bcerja [LOJ/KeH ObITb

PaxumoB M.3. KOHeuHbI pe3ynbTaT
npeanpPUHUMATENLCKOM AeATeNbHOCTW: TEOPUS U
npaBoOBOe perynuposa-Hue.- AyaHbe, 2007. C.57.
2CM.: HukuTuH E. MpaBoBOIi cTaTyc rpaxgaHuHa
npeanpuH1maTtens 6e3 06pa3oBaHNs HOPULNYECKOTO
nmua// Pocecuiickas octuums, Nel2, 1997. C.13.
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NposiBfieHNEM aKTUBHOCTU, @ He MacCMBHOCTKL.
OpHaKo, OHO TakKXKe NpeACTaBASETCS KaK OLeHKa
BO3MOXXHbIX He61aronpuUATHbIX NOCIeACTBUIA
noBeAeHMs, BO3MOXHYH Yrpo3y yCrnewHOoMy
pe3ynbTarty, OnacHocCTb. 2

Puck, kKak onacHocTb o06pgensetcs
BEPOATHOCTHOW XapaKTePUCTUKOW, B TOM YKCe
npu OOCTVDKEHMW OMpPEeAeNeHHOro pesynbTara.
MoaTtomy cnepyet OTMETUTb, yTo
NpeAnpPUHMMATENBCKNUIA PUCK JasieKO He NepBbIi,
HO OCHOBHOW MNpUWU3HaK, OTAuMYarWwni
NHAMBNAYaNIbHOIO NpeanpuvHUMaTens OT MHbIX
cy6beKTOB npasa. Puckys npegnpuHUMaTesib
MOXET AOCTUYb yCMexa, HO 1 ero Heyaaum Takxe
Hen36eXHbl, KaK roBopuTcsa "f06UTLCS MHOMOro
HEBO3MOXXHO 6€3 CMeNIoOCTN N puUcka, 1 Heyaauun
npu 3TOM Hen36exxHbI".2

OTcTamBast NO3MLUMIO, COrNIaCHO KOTOPOIA
npegnpuHUMaTeNbCKUN PUCK, BbICTynaeT
KBaMIMOUUNPYHOLWNM NPU3HAKOM MPOHU3bI-
BalOLLMM BCHO CO3HaTE/IbHYIO AeATe/IbHOCTb
NHAMBUAYa/IbHOT O NpeAnpUHUMATENs, OTMETUM,
4yTO TaM rfe NpeanpuHMUMaTesb, Tam U PUCK,
KOTOPbIA BO3MOXEH BO BCEX €r0 NPOSBAEHUAX U
hopmax. Kaxabli WHANBUAYaNbHbIN
npeanpvHUMaTeNb NOABEPXXEH PUCKY UMK, MO
KpaliHeil Mepe, SIBNSETCA €€ MnoTeHLMaNbHbIM
HOCUTENEM.

Mpupoga pucka Nepuoanyeckn ABsIach
npegmMeToM HayyHoro adHanmsza. OHa
paccMaTpmuBasioch Kak B CyObeKTUBHOM, TaK U B
006BbEKTMBHOM 3HayeHuMU. He BaaBascb B
NoAPOGHOCTN JaBHO CNOXKUBLLENCS NOsIeMUKe 06
06BEKTUBHON MU CYObEKTUBHOM CYLLHOCTH
purcka, OTMETUM OCHOBHOe, eé B3aMMOCBSI3b C
BOJIE 1 BONeN3bsABNEHEM NHAMBMAA. Tak, B. A.
ONreH3MxToM PpUCK oONpeaensancs, Kak
NMCUXMNYECKOE OTHOLWEHNEe Cy6BLEKTOB K
pe3yfibTaTtam COOGCTBEHHbIX AEeACTBUIA UIN K

1Cwm.: Paxumos M.3. MpegnpyvHMMaTenbCKnii puck//
Martepuvanbl MeXayHapoAHON Hay4YHO-TeOPETUYECKON
KOHepeHL MK, NOCBALLEHHON NamaTn B.A.
OlireHsnxTta "Kommepyeckoe 3aKOHOAATeIbCTBO
Pecny6ivkn TafXMKNUCTaH: CTaHOB/IEHNE U
passuTune", AywaH6e, 2004. C. 98.

2JlebegeBa E.N.MpeanpuHnmaTtensckoe npaeo. - M.,
2004. C.9.

*UuTaTta AuoHunca ManukapHaukoro/ Jly4ywime mbicim
Yel0BeYeCcTBa. JNEKTPOHHBIA pecypc.
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NMOBEAEHVIO APYTUX NTNL, @ TAKXKe K BO3MOXHOMY
pe3ynbTaTy 06bEKTMBHOIO Cyvas 1 CayyanHo
HEBO3MOXHbIX [eCTBUIA, BblpaXKaroLeecs B
OCO3HaHHOM [ONYLLEHUN OTpULLaTE/IbHBIX, B TOM
yncre HeBO3MECTUMbIX, WMYLLECTBEHHbIX
nocneacTeuii®. cxopas, U3 aToro Cy>aeHus,
aBTOPOM KnaccmpmumpoBaHbl 06LLmMe N 0Cobble
BUAbl pUCKa, KOTOPOe He yTpaTuaun CBOe
Ha3HayeHue, NO Ceill feHb U COBMECTUMBbI C
NHAMBUAYaANbHBIM NMPeAnPUHUMATENLCTBOM.
BblaeneHbl Takue BUAbI pUCKa Kak, 4OrOBOPHbIN
(BHELOrOBOPHbIiN), TPAHCNOPTHbINA (B TOM Yn1Ce
MOPCKOI) PUCK, PUCK rapaHTa, PUCK, CBA3aHHbI
C TBOPYECKON AeATeNIbHOCTbIO (3KCMEepUMeH-
Ta/IbHbIM 1 BpayeOHbI PUCKU, aBTOPCKUI PUCK)
N CTPaxoBOW puUCK. °

Kareropus npeanpuHUMaTe/ibCKUiA pUcK, He
pacKpbIBaeTcsa B MO/IHOM 06beME B [ie/iCTBYHOLLIEM
3aKkoHogaTenbcTBe Pecnybnuku TamKnKncTaH,
HO WMeeT TMPaKTUYEeCKOe 3HayeHue Mpwu
BCTYM/NEHUNU WHOAWBUAYAIbHOTO
npegnpuHuMaTens B 0643aTe/lbCTBEHHbIE U
abCoNOTHbIE  MPaBOOTHOWeHUA.  Tak,
NHANBUAYANbHbIN npeanpuHMMaTenb
npou3BoOAMT W peasin3oBbiBaeT TOBapHhI,
BbICTYNaeT B KAYeCTBe UCNONHUTENSA U 3aKa3vmKa
paboT unn okKasblBaeT ycyru. B Takux cnyyasx
NHAVBUAYaNbHbIV NPeAnpPUHMMATESIb PUCKYET He
TO/IbKO UCK/TIIOYUTENIBHO KaK UCMONMHUTESb, HO U
KaK 3aKa3yuK. B cBA3K € 3TUM, cornacHo cT. 438
K PT npepaycmaTtpuBaeTca, 4YTO ecnu
0653aTeNIbCTBOM MpeayCMOTPEHO UCMONHEHNE
Kakon-nn6o paboThl no 3akasy
npeanpuHUMaTens, pUCcK HEBO3MOXHOCTU WK
HeLe/1leco06pa3HOCTM UCMO/b30BaTh Pe3y/bTaThbl

paboThbl BO3/n1araeTcs Ha camMoro
npeanpuHumatens. MpeanpuHMMaTeNbCKNIA
pucK, Takum 06pa3om, BO3naraeTcs

HENoOCpPeACTBEHHO Ha WHAMBUAYANbHOTO
npeanpuHUMaTens.

Llenecoo6pa3HOCTb BO3/I0XKEHUS Ha
NHAMBUAYaNbHOTO npegnpuHMMaTens
NpeanpPUHNMAaTENIbCKOrO prcKa 06bSCHSEeTCA
TeMm, YTO nNpegnpUHUMATENb caM OnpeaenseT

40OiireH3nxT B.A. KaTeropust pucka B COBETCKOM
rpaxxgaHckom npase//lNpaBoBeseHne, 1971, No5. C.67.
0lireH3nxT B.A. MNpo6nema prcka B COBETCKOM
rpaxgaHckom npase/duc. ... [OKTOpa Hopug. Hayk,
JywaH6e, 1973. C.190-347.
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BblIGOp M BUZ paboT (ycnyr), caMocToATe/lbHO
OLEeHMBAET CUTyalLMIO Ha PblHKe, a TakKxe
nocneacTeuMss B Cny4vyae €€ UM3MEHeHus,
CYObEKTUBHbIX 06CTOATENLCTB npu
1CMONb30BaHUM NPON3BEAEHHON O 3aKasa U MHble
BapuMaHTbl 3aBUCALLNE OT €ro OCO3HaHHOIO
noBefeHus.

Takum o6pasom, peyb uAetr o
hopMmnpoBaHumn n 060CHOBaHHOCTH
(npaBOMEpPHOCTU) NN HEOBOCHOBAHHOCTU
(HenpaBOMepHOCTN) pycKa. B MOA06HbIX Criyyasx
PUCKYIOT BCE YHACTHUKM NPpeanpUHUMaTENbCKOM
[eaTeNIbHOCTU, OHAKO MX PUCK B 3aBUCMMOCTU
OT CTEeNEeHWN B/IOXKEHHOTO B XO3ANCTBEHHYIO
LeATeNbHOCTb CPEACTB M MMYLLECTBA, a Takxke
(hOpMbl yyacTus, pasnuyaetcs. *

Mexay Tem, 3TO pasnnume BblPaXaeTcs He
TONbKO B MaTepuanbHin COCTaBASAOLWEN ©
pasmMepe y4yacTuss UM OTBETCTBEHHOCTMU
WHOMBUAYANbHOTO nNpeanpuHUMaTtens 3a
npeanonaraemMblin NPeanpUHUMATENIbCKUIA PUCK,
HO 1, KaK CBOEBPEMEHHO OTMeYeHo "... 3aBUCUT
OT ponu rocypapcrea B o0b6ecneyvyeHUn
3PHEeKTUBHOCTU  MNpPeAnpPUHMMATENbLCKON
[eATeNbHOCTM W CO34aHUW YC/IOBUMIA MO
MUHMMU3ALUN PUCKOB NPU 3aHATUN JAHHOM
[eSTeNbHOCTbHO" .2

Taknm 06pa3omM, MHOruMe yKasaHHble B
IOPULNYECKOW nNuTepaType BUAbl puUcka
HernpepbIBHO COMPOBOXAAKT AeATeNbHOCTb
NHANBUAYANbHOIO npegnpuHumarens. Tak,
NHANBUAYANbHbIN npegnpuHUMaTenb,
cUCTEMATUYECKM 3aHUMAIOLMIACA MepeBO3KOW
rpysoB M  MaccaxupoB  NOABepPXeH
TPaHCNOPTHOMY PUCKY, a NPaKTUKYOLLMIA BpaY,
3aHMMaKWwmniics  nevyeHmem 60/bHbIX,
Bpaye6HOMY pucky. OueBMAHO, 4TO
NHANBUAYANbHbIN npegnpuHUMaTesb,
3aHMMatoLLNIACA NPOU3BOACTBOM MOABEPXeH
NPOU3BOACTBEHHOMY PUCKY, @ OCYLLLECTBAIOLLNIA
KOMMEpPYEeCKyl0 peanuMs3aunto TOBapoOB,
(hMHAHCOBbIe OnepauMn COOTBETCTBEHHO
KOMMEpPYECKOMY MU (PUHAHCOBOMY PUCKaM.

1Cm.: PaxnmoB M.3. KoHeuHblIii pesynbTat
npesnpYHUMATENbCKOW AeATeNbHOCTU: TEOPUS 1
npaBoBOEe perynupoBaHue. OywaHbe, 2007.C.99.
2Cm.: Mony6Hnumnin A.W. MpegnprHiMaTebcKas
[eATeNIbHOCTb KakK OObEKT NPaBOBOro PerynMpoBaHus.
Awuc. ... KaH4. lopugd. Hayk. M., 2006. C.42.

Knaccuyecknii xapaktep pucka rnpu 3Tom
OCTaeTcAd HEeM3MeHHbIM, 4TO faeT MNOBOA
3aKoHoAaTento onpefenAaTb rpaHuLbl pucka
npegnpuHUMaTens.

Apyrum nprMsHakoMm MHANBUAYaNbLHOT O
npeanpuHMMaTenbCTBa ABNSAeTCS
CUCTeMaTMYeCKOoe Nosy4veHve NpubbIIv (oXoaa)
3a CYeT nNpou3BOACTBa, WCMNO/b30BaHUA
NMYLLECTBA, NPOAAXN TOBAPOB, BbINO/HEHNS
paboT uanM okasaHusa ycnyr. HeogHoO3Ha4yHO
OTHOLLIeHVe 3aKoHOoAAaTeNst N uccnegoBaTeniein K
[aHHOMY npu3Haky. Ecnv B 0gHOM ciyvae OHO
NPU3HaeTCA OCHOBHbIM, TO B APYromM Nuilb
HEeCYLLEeCTBEHHbIM. Tewm He MeHee,
CMCTEMATUYHOCTb, KakK (aKynbTaTUBHbIN
NpuU3HaK, NpuU3HaeTCcA NOPOXAEHMEM Clyyas
cucTtematusmMa, W paccmaTpuBaeTcs Kak
cucTeMaTUYecKOoe COBepLLEHME ONpeaeneHHbIX
[leNCcTBUI, onepaunii U NOCTYNKOB N HECMOTPS
Ha HEKOTOPYI B3aMMOCBA3bL MexXAay coboii,
yKasaHHble C/ly4au He COBMajaroT HU MO 06beMy,
HW Mo cofep>kaHuto.®

Mo gaHHOMY MOBOAY B HOPUANYECKOM
nuTepaTtype He6e30CHOBaTe/IbHO yKa3bIBaeTcs,
4TO CUCTeEMaTU4yeckas [eATeNbHOCTb U
cucTemMaTuyeckoe noaydeHne npuobbinm He
coBMagalwT MOJIHOCTbIO B CUIYy TOrO, 4YTO
nepBoe OrpaHMUYMBaeTCqd BPEMEHHbIMMU
pamkamu, a BTOpOe CBA3blBaeTcad C
OCYLLEeCTB/IEHVEM KOHKPETHbIX LeACTBUN
(onepauuii), Noporo xapaKTepusnpyoLleecs
LueneHanpasB-/IeHHOCTbO B AOCTUXEHUU
KOHKPETHOIr0 KOHeYHOro npegnpuHumMa-
TeNbCKOro pesynbrara.’t

CucTtemaTtunyeckoe 3aHATMe
NHANBUAYANbHBIM NPesnpPUHUMATENIbCTBOM
TECHO CBA3bIBAETCA C NOMYyYeHUEM MPUOLIIN
(poxopa). OpHako, 3aKoHojaTenb He
ycTaHaBnuBeaeT KONMMYeCTBEHHbIE 7
KayeCTBEHHble KPUTEPUU He TONbKO Npwu
YCTaHOB/IEHUN KaTeropuin “cucteMaTnyHoCTb
JeaTenbHoCcTM", "MoCTOAHCTBO" nnn

3Cwm.: benbix B.C. NMpaBoBOe perynmposaHue
NpPeanpPUHMMATENLCKON aesaTenbHOCTM B Poccun. M.,
2005. C.41.

4Cm.: Bacunbes A A. MNpo6eMbl NpaBoBOro
PEryMpoBaHns NHANBAY/IbHOM NPeAnpPUHMMATENBLCKON
[esTenbHOCTY B Poccuiickoin depepaumn. uc. ... KaHa.
topug. Hayk. Ctasponosis, 2003. C.24.
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"perynapHocTb" [eATeNbHOCTU, HO W He
pasrpaHnymBaeT MOHATUA "NPUObLINL" UK
"noxo4" yacTto cumTas nocrieHne CUHOHUMaMM.

B peicTBylowemMm 3akKoHOAaTeNbCTBe
Pecny6nukn TafXMKUCTAH TakKXe He
packpbiBaeTcs CyTb "CUCTEMATUYECKO
feATeNnbHOCTM" B pe3ynbTaTe KOTOPOW
CTAHOBUTCA  NPOOGNEMHbLIM  BblIBNIEHUE
(hn3nMyeckKnMx nuL, KoTopble npuobpeTtatoT,
npubbinb  (4OX0A4) NPU  OCYLLECTBNEHUM
9KOHOMWYECKOM [eATeNIbHOCTN. 3aKOHOAaTe b He
GepeT B pacuyeT, Kak cnpasei/IMBO yKa3aHo B
IOPUAMYECKOW NTMTepaType, MOMEHT, COracHO
KOTOPOMY (pM3MYECKOEe NULO MOXET UMETb
eIMHOBPEMEHHYIO NPUBbINb OT CUCTEMATUYECKNX
noBefeHYeCKUX akToB; W Haobopor,
cucTeMaTUYecKyro Npuobblib OT eAUHUYHOTO
peicteust. JInwwb yKas3bIBaeTCA TO, YTO 3@ KaKOi
CYeT nprobpeTaeTcs, NpubbIIbL (4OX04), TO eCTb
3a CYeT MCMOo/b30BaHNA UMYLLECTBA, MPOLaXKN
TOBapOB, BbIMOMIHEHNA paboT MNM OKaszaHUA
yCnyr.

PasrpaHunumesad noHATMA "cuctema-
Tnyeckas" n "noctosHHan" C.3. XXUnmHckuin
npegnonaraeTr, 4YTO MNepBOe O3HayaeT
HeoHOKpaTHOe NOBTOPEHMEe Yero-To, a BTOpoe
HenpekpaLLatoLLIErocs, BCer AaLLHIOK BO BPeMeHU
feaTenbHoCTb.? O60CHOBAHO MHEHMe aBTopa O
TOM, YTO B Hepas/fIMyeHUU U CMeLLeHUU 060mnX
NPOABNEHWI LeATENbHOCTA 3a/10XKeHbI KOPHU
CepPbe3HbIX KOH(IMKTHBIX CUTyauuid, KOTopble
MOTyT nopoXpaaTb Npo6/eMy OLEHKU
npeanpPUHUMATENIbCKON AeATeNbHOCTIS,

Takum o6pa3om, cucTemaTuyeckoe
noslyyeHne npubbinm 3a c4eT NPOU3BOACTBA,
1CMO/Ib30BaHWA MMYLLIECTBA, NPOLaXKN TOBAPOB,
BbIMOJIHEHMA PaboT MM OKasaHWUsA ycnyr,
ABNAETCA KBaIUPUUMPYHOLWMM MNPaBOBbIM
NPU3HaAKOM WHAMBUAYaNbLHOTO MNpeanpuHnma-
Te/IbCTBA U UCK/IHOYAET Pa3oBbIi WU CTyYaHbIl
Xapakrep npeanpUHUMATE/IbCKON feATeIbHOCTU.

ApyrnMm npusHakom MHAMBUAYaNbLHOIO
npegnpuHumaTenscTsa npusHaeTcs
rocyfapCTBeHHaa perncrpaums npegnpuHuma-
TeNbCKOW AeATeNIbHOCTM B YCTAHOB/EHHOM

Benbix B.C. Ykas. pab. C.41.

HKnnuHcknii C.3. MNpegnpyHUMaTebCKoe NpaBo
(npaBoBas OCHOBa MpPeAnpPUHMMATENLCKO
fesaTtenbHocTH). - M., 2003. C.62.
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3aKOHOAaTe/NIb,CTBOM MOpsAAKe. ITOT NpuU3sHaKk,
NO3BOJIAET OTOXAECTB/ATL U pasrpaHNUnTb
Cy6beKTbl npegnpuHUMaTenscTBa U Kak
OpPULNYECKUIA npusHak npu3HaeTcs
60/IbLUINHCTBOM aBTOPOB B HOPUANYECKOW
nurteparype.

[TocypapcTBeHHaa peructpauma B PT
WHAMBUAYANbHOTO NpegnpuHuMaTens, Kak
npaBoycTaHaB/INBaOLWMA PaKT, OCYLLeCTB-
NIAIeTCA NO MeCTY XuTenbcTsa (agpecy) NnMéo no
MeCTy OCYLLEeCTB/IEHUS MpearnpUHUMATENbCKOM
[esATeNnbHOCTU, Ha OcHoBe HopM 3akoHa PT "O
rocyAapCTBEHHOWN perucrpaummn lpugnyecKnx
VLN MHAMBUAYaNbHBIX NPeAnpuHUMaTeneid” ot
19 mas 2009 r.5.

OTHOCUTENLHO OonpeaeneHns UHANBU-
JyanbHOro npeAnpuHNUMAaTeNbCTBa HET e4MHOr0o
MHEHUA TakKXe B Hay4yHOW nuTepaType.
BOMbLLMHCTBO aBTOPOB B HAYYHO-MPaKTUYECKOM
IOPUAMYECKOW NuTepaType, Npu onpeaeneHum
NOHATUA NWHANBUNLYANbHOTO
npeanpuHUMaTenscTBa nNpuaepXxunearTca
NnerasibHoON NO3nLUMK. 3a OCHOBY 3TOr0 MOHATUA
bepyTcs NoN0XeHNA rpakgaHckoro
3akoHogaTenbcTBa (4. 3cT. 1 TKPTwun. 1cT.2
K P®) B KOTOPOM 3aKpenneHo NoHATHE
npeanpuHMMaTebCKon geatenbHocTu (B.B.
Bonrun, J1.FO. IpyaubiHa, P.B. KnnmoBckuii,
FO. 4. MonoHckui, E.A. ConoBbeB 1 gp.).

Apyrne uvHAvBuAyanbHbIM npegnpu-
HMMaTenemM Mpu3HaKwT  [eecnocobHOro
rpakaaHuHa, 3aperucTpupoBaHHOroO B Ka4ecTse
NHANBUAYaANbHOTO npeanpu-HUMaTens,
CaMOCTOATE/IbHO Ha CBOM PUCK U NOJ CBOKO
NMYLLLECTBEHHYIO OTBETCTBEHHOCTb OCYLLeCTB-
NAWNIA AeATeNbHOCTb, HanpaB/eHHYO Ha
nosnyyeHve NpubbIIN.S Vnn: nHANBNLAyaibHbIM
npeanpuHUMaTeIbCTBOM npu3HaeTcs
caMocToATe/IbHaa AeATeNbHOCTb, OCYLLECTB/IAE-
Masi HeMocCpeACTBEHHO CaMUM TpaXaaHUHOM,
3apermMcTpupoBaHHbIM B KayecTBe
WHANBMAYANbHOTO npeanpuHumaTens B
YCTaHOB/IEHHOM 3aKOHOM MOPSAKe, Ha CBOWN PUCK,

HKnnuHckmii C.3. Ykas pab. C.62.

4Ax6opu Magxnmcn Onn Pecny6imkn TagpKUKNCTaH.
2009. No5. Cr. 316.

SLLnTtkmHa W. C. (rn. 6, 8§ 1, 2, 5-8) B KH.:
MpegnpyHYMaTensckoe Npaso Poccuiickoin Pegepaumn/
nog pes. E.M. yébuHa, MN.r. /laxdo, M.2005.C.174.
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Harpas/ieHHaa Ha CUCTeMaTU4YecKoe MnosyyeHue
NpuoebINN OT NOMb30BAHUSA UMYLLECTBOM,
npofaxu ToBapoB, BbINOJIHEHUA paboT nnu
oKasaHusa ycnyr 6e3 o6pa3oBaHUsi B 3TUX LeNAxX
topugnyeckoro nuua.t

B nTore, aBTOpbI, KOoTOpble
WHAUBUAYaNbHOE MNPeAnpPUHMMATENbCTBO
npegnaralT KakK MpeanpuHUMATENbCKYH
LeATeNbHOCTb rpaxkaaH (husnyeckoro nuua)
CXOAATCA BO MHEHUU rPaXKgaHCKo-NpasBoBOro
perynnpoBaHus [eATe/IbHOCTU WHAUBU-
[lyanbHOr o nNpeanpuHuMaTens, U npu3HatT UX B
KayecTBe CybbeKTOB mManoro
npeanpUHUMaTENbCTBA.

CyLecTBYHOT MHEHMSA, COrIaCHO KOTOPOMY
npeanpuHUMaTenemM ABAAETCHA TFpaxgaHUH
(hn3nyeckoe) NMUO KOTOPOEe OCYLLEeCTBAAET
Nobble, He 3anpeLleHHble, 3aKOHOAATENIbCTBOM
BUAbI XO3AMCTBEHHOW AeATeNbHOCTM U CTPEMUTCA
K MOMYYEHNIO MaKCMManbHOW NpubbIAN OT
NnoJIb30BaHNA MMYLLLECTBOM, NPOLaXKN TOBApOB,
BbIMO/IHEHMSA pabOoT 1 oKasaHue ycnyr.2Cuntaem,
4yTO NONYy4YeHWe  MaKCUManbHOW  UNKU
MUHUMaNnbHOW nNpubbINK, He ABNAETCH
OT/INYUTENbHBIM NPU3HAKOM UHANBUAYA/IbHOIO
npeanpu-HUMaTenbCTBa N He06X0AUM TOMbKO B
Clyyae M3MeHeHWsi MPaBOBOro peXxruma Hasoro-
0610XXeHNA UHAMBUAYA/TbHOTO NpeanpuHn-
Marte/ibCTBa.

OTnn4yaroTCcs NOAX0/bI, COrNacHO KOTOPbIM
onTUMU3NPYyeTCA LeATeNIbHOCTb
nHAMBUAyanbHOro npeagnpuHumartensa. .B.
UepHSKOB B 3TOW CBSA3WN onpefensieT Takue
XapaKTepHble NMPU3HaKNU UHAUBUAYANbHOIO
npeanpvHuUMaTenbCcTBa, KaK: C€aMoCTOfA-
TeNIbHOCTb, PUCKOBbLIN XapaKTep, cucTtema-
TUYyeckoe nony4veHue npuébinn n
npodeccroHanmam. 3

lMpodeccnoHanmsm, Ha Haw B3rnag He
ABNISETCH OCHOBHbIM, a  cyuTaetcH
(hakynbTaTUBHbIM MPU3HAKOM UHANBU-LYa/IbHOM
npeanpPUHNMATENbCKON [eATeNb-HOCTU, U
YUYMUTbIBAETCA JINWb MNPU OCYLEeCTB/IEHUN
OTAeNIbHbIX €€ BWUAO0B, Hanpumep, npwu
BbIMOJ/IHEHUN CTPOUTENIbHBIX PaboT, OKazaHUK

Tuxomupos M.FO. NHanBnayanbHblii
npeanpvHUMarens: MNpaBoBOe NONOXKeHWE U BULbI
JeatenbHocTU. - M., 2005. C. 38-39.
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obpasoBaTesibHbIX, TYPUCTUYECKUX,
KOHCaNTUHIOBbIX, ayAUTOPCKMX U afiBOKATCKUX
yCnyr, fesTeNbHOCTM afBoKaTa NOBEPEHHOT 0.
3akoHopgaTenb nNpeanucbiBaeT HOPMbI,
COr/J1IaCHO KOTOPbIM OrpaHUYMBaEeT AesATeNIbHOCTb
no npodeccun, cnyxo6bl B rocyfapCTBEHHbIX
opraHax v npaBOOXpPaHUTENIbHbIX OpraHax.
Cnyx6a B rocyapCTBeHHbIX yUpexaeHuax u
opraHu3aumax UMeeT CBOIO CreumpuKy, KoTopas
B OCHOBHOM onpegenserca ny6/anyHo-
NnpaBoBbIMW HOPMaMu - agMUHUCTPATUBHBLIM
3aKoHO4aTeNnbCTBOM. Bonpoc o0 3aHATUM
WHOMBUAYANIbHBIM MPeanpUHMMATE/IbCTBOM
TakKnmu nmuamm nveet nBa
B3aMMOOOYC/IOB/IEHHbIX acrekTa.

Bo nepBbIx, 3TV f1La KaTeropuyeckn He
BNpaBe 3aHMMaTbCA KakKuUM-nb6o BUAOM
WHAWBUAYANbHOIO NpegnpuHUMaTeNbCTBa
JIMYHO, HEMOCPEACTBEHHO WM Yepe3 CBOUX
npeactasutenein. M 3to o03HavaeT, 4TO
rMNOTEeTUYECKN 3aKOHOAATe b 3arnpeLwaeT B
nopsifike, yCTaHOB/IEHHOM 3aKOHOM /IMYHOE
yyacTuve TakOBbIX N1l B KaKOW-1nMbo chepe
npeAnpUHUMATENbCKON AeaTeNlbHOCTU, B TOM
yucne, X PU3NYeCKUM NPUCYTCTBUEM.

Bo-BTOpbIX, 3aKoHOAaTenem paspaba-
TbIBAHOTCSA HOPMbI Y NMPUHUMAKOTCA KOHKPETHbIE
npaBoBble Mepbl NPUHYANTENL-HOITO XapakKTepa,
COrlacHO KOTOPbIM MWCKJ/IKOYAeTCAa 3aHATue
WHAUBUAYANIbHbIM MpesnpUHMMATENbCTBOM
"[OBEPEHHBLIM nuam" roccnyxawux unm
UMEeKoLLNe POLACTBEHHbIE OTHOLUEHUSA C HUMMW.
YyacTue "[0BepeHHbIX UL B OCYLLLECTB/IEHUN
NHAMBUAYANbHOW NpeanpuUHUMaTebCKOM
LesATeNIbHOCTU, Heuenecoo6pasHo, ecnu
Ha/I0roBbIM U MPABOOXPaHUTEIbHLIM OPraHoM
BbIACHUTCA, 4yTo Nx LeATeNbHOCTb
B3aMMOO0OYyCnoBeHa CNYX60# B pasfINUHbIX
BETBAX OpPraHoOB rocyfapCTBEHHOM BiacTu U
ynpaBsfieHuns. 34ecb peub NAeT 06 orpaHuyeHusxX
B OCYLLECTBNIEHUN MpeAnpUHMMATENbCTBA U
yCTaHOB/EHMM (PaKTUYECKMX 3arpeToB 3aHATUA
npegnpuHMMaTeNbCTBOM, KakK yKa3aHHO B

2ConosbeB A.A., KysHeuoBa I".A. HAMBMOYa/bHbIN
npeanpuHumaresns, M., 2005. C.5-6.

SYepHskoB U.B. OnTMMu3aums npaBoBoro
PerynMpoBaHuns UHAMBUAYaIbHOTO
npeanpuHUMaTenscTea B Poccuiickoli deaepaumm.
Auc. ... KaHa. opugd. Hayk. M., 2003. C.22-25.
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topuanyeckon nutepatypet. Ecnm nepsoe Ncxogut
N3 cofep>aHUs HOPMaTUBHbLIX aKTOB, TO BO
BTOPOM C/ly4ae ycTaHaB/IMBAETCA NPAMOIA UK
KOCBEHHbIIA 3aMpeT Ha 3aHATUA UHAVBUAYA/IbHBIM
npesnpYHUMATENbCTBOM.

Ha Haw B3rnsg, cnegyet OTOXAECTBNATb
YyCTaHOB/IEHNE OrpaHUYeHUin N 3anpeToB B
HOPMAaTMBHbIX aKTaX, OTHOCUTE/IbHO 3aHATUSA
WHAWBUAYANIbHON NpeanpUHUMAaTENbCKOMN
[eATeNIbHOCTbIO, HO eC/IM OrpaHnyeHne 06en1eHo
(hopmasibHbIM MPU3HAKOM, TO 3arpeT AB/AETCA
OKOHYaTe/IbHOW Mepoli NpefyCMOTPEHHOM
3aKOHOLAaTe/IbCTBOM.

Bo wu3bexaHwe npoTMBOPEYMiA B
3aKOHOaTe/IbCTBE U KOH(/IMKTA MYO/INYHBIX U
YacTHbIX  MHTepecoB, 3aKoHopaTefnem
yCTaHaB/IMBaeTCA 0COObIA MepeyeHb Npas N,
KOTOpble B yCTaHOBeHHOM KoHcTuTyumen PT,
KOHCTUTYLUNOHHbLIMM 3aKOHaMU U 3aKOHamu
nopsiake, He BNpaBse 3aHMMaTbCH
NHAMBUAYANIbHBIM NPeAnpPUHUMATENLCTBOM.
TakK, J[O/MKHOCTHbIM fnLam OpraHoB
rocyfapCcTBeHHOW BnacTu W ynpaB/ieHUS
(ZenytaTbl MapKimcum HamOsIHAAr OH?2, Y/ieHbl
MpaBuTtensctBa PT?3, COTPYAHUKU
AUNIOMAaTUYECKOW CNYXObl*, COTPYLAHUKM
OpraHoB rocyfapcTBeHHONW 6e30MacHOCTK®,
MUANLANG, aHTUKOPPYMLMOHHOIO BeAOMCTBa,
npoKypaTypbl?, cypebHbIx opraHos?®
3anpeuaeTca 3aHATME WHAMBUAYaNbHbIM
npeanpuHUMaTensCTBOM. TakXe He Bnpase
3aHMMaTbCA NHAVBUAYANbHOWN
npeanpUHUMATENbCKON AeATeNIbHOCTbIO JIMYHO
MNN  4Yepe3 CBOUX [JOBEPEHHbIX nL,
YNONHOMOYEHHOMY MO NpaBaM YenoBeKa B
Pecny6nuke TagxunkuctaH (ombyacmeH)??,
PerncTpaTop HefBMXXMMOro UMYLLIECTBA U MpaB
Ha Hero.™

Takum o6pa3omM, 3akoHogfaTenb Npu
yCTaHOBIEHUN pasnuuusa Mexay
npesnpuHUMaTeNIbCKON 1 HenpeanpuHUMa-
TeNbCKOWM LeATeNbHOCTbIO rpaxpaaH
NPUAEPXXNBAETCA MeTOAOB, COMMAacHO KOTOPbIM
B O4HOM c/yyae ycTaHaB/MBaeTCsH NPAMO
(MMnepaTUBHLIN) 3anpeT UAN OrpaHnyeHue,
NPsSIMO yCTaHaB/IMBaeMOe 3aKOHaMu, a B jpyrom
nofpasymeBaeTcs oTCTpaHeHwue oT

Tuxommpos M.HO. Ykas. pab6. C.34.
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npeanpYHUMAaTENbCKOW AeATeNbHOCTU. Takoe
NOMIOXXEHNE He MPUBOAUT K MOSIOXMNTEIbHOMY
3(hheKTy B NpoLiecce MpaBoONpUMEHEHNS, TaK Kak
Kpyr nuiy MMerwmux npaBo Ha 3aHATUE
npeanpuUHMMaTeNbCTBOM, KakK M UL, He
UMEKLWMX TaKoe NnpaBO, HAMHOIO LWMpPE, YeM
MOXHO cebe BoO6pa3uTb. Kpome ToOTrO,
npakTU4yeckKm BO BCeX Ccayyasax, Ha
3aKoHOAaTebHOM YpPOBHe obecrneymBaeTcs
npaBo 3TUX /NNL, Ha 3aHATUE Hay4HO-
negarorvyeckonm nnu TBOPYECKOW
[eATeNbHOCTbIO. B Takux cnyyasx BO3MOXHO
BO3HMKHOBEHME CMTyaLUKn, Korga Takue nuua

2CT. 35 KOHCTUTYLUMOHHOro 3akoHa PT "O Magxnmcn
Onu Pecny6nmku TagpknkumctaH"//Axb6opn Magxnmcu
Onu Pecny6nmkn TagpxkmkuctaH. 2000. Ne4. CT. 108.
3CT. 11 KOHCTUTYLMOHHOTO 3aKoHa PT "O
MpaBuTenscTBe Pecny6nnkn TamkuknctaH"//Axéopu
Magpxnmen Onn Pecnybnukn TamkuknctaH. 2001,
Ne4. CT. 215.

4CT. 22 3akoHa PT "O gnnnomatumyeckomn cnyxoe"//
Ax6opn Magpxnucyn Onu Pecny6nmkn TafKnKnUCTaH.
2002. Nell. Cr. 666.

5CT. 23 3akoHa PT "O6 opraHax HauMOHa/IbHOM
6e3onacHocTu Pecnybnukn Tamkukuctan"//Ax6opu
Mappxnuen Onm Pecnybnuky TamkuknctaH. 2008.
Ne3. CT. 183.

8CT. 20 3akoHa PT "O muanymun"//Ax6opn Magpxnncu
Onu Pecny6nukn TagpxkukuctaH. 2004. No5, CT. 352.
'CT. 26 3akoHa PT "O6 AreHTCTBe MO
rocyfapcTseHHOMY (hMHAaHCOBOMY KOHTPOJIO U1
60pb6e ¢ koppynuuein Pecnybnmkn Tagpkmkuctan" //
Ax60pn Mampxnmey Onn Pecnybnuky TaXUKUCTaH.
2008. Ne3. CT. 193; 2005. Ne7. CT. 402.

8CT. 53 KOHCTUTYUMOHHOIO 3akoHa PT "O6 opraHax
npokypaTtypbl Pecriybnmkn Tamkukuctan"//Axéopu
Mappxnmen Onm Pecnybnuky TamkuknctaH. 2005.
Ne7. CT. 398.

°CornacHo cT. 8 KoHcTuTyumnoHHoro 3akoHa PT "O
KOHCTUTYUMOHHOM cyfe Pecriy6nmkn TampkukuctTan”,
a Takke CcT. 12 3akoHa PT "O cygax Pecny6nmnku
Tamkuknctan"/l Axéopun Magxnucn Onm
Pecny6nukun TampkukuctaH. 1995. Ne21. CT. 223; 2001.
Ne7. CT. 490.

0CT. 9 3akoHa PT "O6 ¥YNo/HOMOYEHHOM MO NpaBam
yenoseka B Pecny6nuke Tamkukuctan"//Axbopu
Mappxnmen Onn Pecnybnukn TamkuknctaH. 2008.
Ne3. Ct. 191.

1Ct. 17 3akoHa PT "O rocygapCTBEHHOW permcrpaumm
HeZlBXXUMOTrO MMYLLLECTBA U NpaB Ha Hero"//Ax6opu
Mampxnmen Onn Pecnybnukn TamkuknctaH. 2005.
Ne3. CT. 133.
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MOryT nonagatb nog npu3Hakn
NHAVBUAYabHOI O NPeANPUHUMATENS, HanpuMep
npu 3aHATUM NpeanpuHUMa-TeNIbCTBOM B BUAe
PeneTUTOPCTBA, BBUAY YETO, MO HaLLeMy MHEHUIO,
cTouT popaboTaTb HOPMblI OTpPacieBoro
3aKoHOaTeNbCTBa, YCTaHaB/IMBAIOLLME 3anpeThbl
n orpaHnyeHus Ha 3aHATHE
npeanpuUHUMaTENIbCKOW LesATeNIbHOCTbLIO
KOHKPETHbIMM ML AMMU.

Mpun yACHEHUU NOHATUSA UHANBUAYANIbHOIO
npeLnpUHUMATENbCTBA, CNefyeT, NCXOAUTL U3
XapaKTepHbIX NPU3HAKOB YCTaHOB/EHHbIX Y. 3 CT.
1 FK PT u thyHKUMIA npeanpuHUMaTeNbCTBa,
0CO6eHHO (YHKUWIA, KOTOpbiMKM 06aeneH
NHAMBMAYa/bHBIN NpeanpyHMMAaTENb B MpoLiecce
CTaHOB/IEHNW N Pa3BUTUSA HOBbIX 3KOHOMMNYECKNX
OTHOLLEHWIA.

Taknm obpa3om, B 3aKOHOAATeNbCTBE
TagkKuKncTaHa npu ycTaHOB/IEHUN MOHATUA
npesnpYHUMATENbCKOW AeATeNbHOCTU, He Oblnn
yuTeHbl NPU3HaK WHUUMATUBbLI, a TakKxXe
n3BnevyeHne npubbinm (foxopa) 3a cueT
NpPOW3BO/ACTBO TOBApPOB, PpaboT 1 ycnyr. Ha Hawwu
B3rNA4, NHALMATUBA, KaK KOHCONMUAMPYIOLWMIA
(haKTop B YC/IOBUAX PbIHOYHON 3KOHOMUKW, Tae
rocnofCTBYOLWMM NPUHLMUNOM NPU3HaeTCs
"pa3peLLeHO, BCe YTO He 3arnpeLleHo 3aKOHOM"™,
morsa 6bl cTaTb 3PMeKTUBHBIM CPeACTBOM
pasBuTunA WHANBUAYANLHOTO
npeanpUHUMAaTENbLCTBA.

Begpb ycnex npefnpuHUMaTeNCTea, B TOM
yumcne UHAMBNAYaNbHOI O 3aBUCUT OT JIMYHOCTHbIX
KayecTB MHAMBUAOB, B3aMOOOBYC/TOBEHHbIX
TBOPYECKOW NHNLMATUBOWA. Moatomy
MHULMATMBA, B CaMblX pa3HbIX eé hopmax U
NPOSABNEHUAX, CNY>XUT 6a30BbIM 3/1EMEHTOM
NPOSABMEHNSA NNYHBIX Ka4eCTB MHAMBUAYa/IbHOIO

npeanpuHuMaTens,  BHeAPEHUA  HOBbIX
TEXHONIOTUIA,  PasBUTUA  KOHKYPEeHLMUN,
COBEpPLLIEHCTBOBaHNM NMPOU3BOACTBA.
MHnunatmsa WHANBUAYaNbHOIO
npeanpuHuMaTens, Taknm obpasom,
"accounmpyemas HeopAUHAPHOCTLIO,
KOHCTPYKTUBHOCTbIO, CMOCOOHOCTbIO K

TBOPYECKUM [JelCTBUAM, CME/IOCTbI0 Ha4YNHaHWI
N TOTOBHOCTbLIO B3ATb Ha CebA OTBETCTBEHHOCTb
3a NPUHATOe peLueHre™. Kak nHanBuLyanbHbIN
KayeCTBEHHbIV 3/1IEMEHT, nHUUMaTuBa obnagaet
Hapsay C 3KOHOMMYECKOWN MPUpPOAOI NpaBoBoOW
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CYLWHOCTU, N KaK 4YenioBeYeCckoe CBOWCTBO
npeaLlecTsyeT npeanpuHuMatenscTsy. Mlog
NHULMATUBON B NHANBUAYaNbHOM
npeanpPUHUMATENbCKOM AeATeNIbHOCTU LO/MKHbI
NOHUMATLCA AeCTBUA HA OCHOBE COOCTBEHHOIO
npegnpuHumMmartenscTea. OHa [O/MKHaA ObITb
NpoAyMaHHOM, 060CHOBaHHOW, NPOYMUTAHHON K
npaBomMepHoOi. [lpu 3TOM, npexae Yem
NHAMBUAYaIbHOMY MPeAnpUHUMATESTHO NPOSBUTD
NHULMATUBY, HEOBXOAMMO eMy MpocUYNTaTb eé
nocnegctaus. C y4eTOM U3/10XKEHHOT O MO HaLlemy
MHEHMWIO, MHULMATMBA ABNSETCA O4HUM U3
OCHOBHbIX MPU3HAKOB WHAUBUAYANbHOIO
npeanpuHUMaTeNs.

Mpon3BOACTBO ABNAETCA (haKTOPOM pocTa B
YCNOBUSAX PbIHKA, re MOryT 6bITb CDOPMUPOBAHBI
G6anaHc MHTepPecoB NOKynaTenel, NoTpebuTenei,
n obecrneymBaTbCcA CTabubHOE pasBuUTUE
3KOHOMMKMW.

L[eaTenbHOCTb KaXaoro NHAVBU-AyanibHOro
npeanpuHUMaTens HaueneHa Ha nosyyeHue
npuobINK (noxopa), cne-foBaTeNbHO,
3aKOHOMEPHO, YTO A1 3TOr0 HeAOCTaTOYHO
TONIbKO MCNONb30BaHWe N Npojaxa ToBapoB.,
paboT 1 yCyr, HO 1 ero NPOM3BOACTBO. Y YnTbIBas,
4TO MHAMBU-AyalibHble MpeanpUHUMATENN
ABNAKTCA aKTUBHbIMU YYaCTHUKaMU PbIHOYHbIX
OTHOLLEHMI, 1 6e3 NPOM3BOACTBA TOBAPOB He
MOXET ObITb €ro UCNosib30BaHNA N MPOLAXKM
TOBAPOB, a TaKXe MosyyeHvie NPUGLININ.

Mo Hawemy MHeHUIO, Heo6xo04MMO B
NOHATME WHAUBUAYANbHOTO MNpPeanpUHKU-
MaTeNnbCTBa yKasaTb, YTO MOyYeHne npuobIinm
(moxopza) BO3MOXXHO He TO/bKO OT UCMO0J1b30BaHNA
NUMYLLLECTBA, NPOAAXKM TOBAPOB, OKa3aHUsa ycnyr
1 BbINOJ/IHEHMS PaboT, HO 1 3a CHET MPOV3BOACTBA.

C y4yeTOM M3/I0XKEHHOrOo npegnaraem
onpeaennTb MHAMBUAYa/bHOE NpeanpPUHN-
MaTeNbCTBO Kak: CaMOCTOATENbHYIO,
NHULNATUBHYO, OCHOBaHHYIO Ha JIMYHOM PUCKe
[eaTeNIbHOCTb rpaxxaaHnHa ((hn3nyeckoro nmua),
3aperncTpUpoBaHHOro B yCTAHOB/IEHHOM 3aKOHOM
NoOpsAKe, Harnpas/ieHHYIO Ha NosyYeHve NprobIn
(Boxopa) 3a cyeT NPOM3BOACTBA, UCMO/b30BaHNA
NMYyLLLECTBA, NPOAAXN TOBAPOB, OKa3aHUsa ycnyr
1 BbINOJIHEHNSA PaboT.

PaxumoB M.3. KOHeuHbIn pe3ynbTaT
npeanpPUHUMATENBCKOW AeATeNbHOCTW: TEOPUS U
npaBoBOe perynvposaHue.- Aywan6e, 2007.C.59.
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AHHoTaTCuA

CownbKoprUM NHUPOLT: MabyM, MOBLUAT Ba abaMUATU bYKYKT

Jap makona magiwyM Ba MOBUATY (habOo/IMATU COMOKOPUM MHIUPOAT a3 HyKTau Hasapy MKTUCOLT
Ba bYKYKT Taw/WN Kapa Wwyaaact. HuwoHawo Ba Ma3MyHU acocum pabonmaTtn cobnokopT bappact
wypaaHs. KoHcencus Ba akmgawon uamr-amant fap agabuétu wyKyKT gap govpav Hasap Kapop
ruputa 60 MyKappapoTy KOHYry30pum mopun /bymwypun TOBUKUCTOH TapuKabaHAT LWyfaaHs.

AHHOTauUnA

WHanBuayanbHoe NpeAnpuHUMaTENbCTBO: MOHATME, CYLLIHOCTb M NPaBOBOE 3HaYeHne

B cTaTbe aHanuM3npyeTca MOHATUE U CYLLHOCTb MHAUBUAYANLHOW NpeanpuHMMAaTENIbCKOW
[eATeNbHOCTUN C SKOHOMUYECKOW M NPaBOBOM TOUKU 3peHNs. PaccMaTpmnBatoTCA CyLLeCTBEHHbIE MPaBOBbIe
Npu3HakKM 1 cofepXXaHue npegnpuHMMaTeNbCKON fesaTenbHocTU. MposBoauTca 0630p U
ANddepeHUMpPYOTCA HayYHO-NPaKTUYeCKe KOHLENUMK, BO33PEHNA B HOPUAMYECKON NuTepaType BO
B3aMMOCBS3M C TEKYLLVMU MOSTOXEHUAMN 3aKOHOAaTeNbCTBA Pecny6nnku TamKNKMUCTaH.

Annotation

Individual entrepreneurship: concept, essence and legal significant

The article analyzes the concept and essence of self-employment from the economic and legal point
of view considers signs of significant legal and content of entrepreneurship. Review and differentiated
theoretical and practical concepts, views in the legal literature in conjunction with current provisions of
the laws of the Republic of Tajikistan.
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Abpynnaes ®.P.,

cTapLuuin npenofasaTenb Kadeapb!
"Kommepueckoe npaso" TI'YK,
couckaTenb Kaenpbl rpaXkaaHCKoro
npasa THY

K BOINPOCY Ob O PAHNYEHWAX NMPAB COBCTBEHHOCTI B
MBEXAYHAPOOHOM HACTHOM INMPABE

Kannaso>kamw0: MONMNKUAT, bYKYKU MONMNKWUAT, MawLy[ KapfaH, 3aMyH, LaxXCOHW BOKET Ba bYKYKT.

KntoueBble cnoBa: COBCTBEHHOCTb, NPaBO COGCTBEHHOCTU, OrpaHuUyeHns, 3emns, Qusnyeckre un
OpPUANYECKME NNLA.

Keywords: property, right property, restrictions lend, physical and juridical person.

Co6CTBEHHOCTL  ABNIRETCA  OCHOBOMO- npeaycMOTPEHHOM 3aKOHOM MOPSAKe YCIOBUIA,
naratoLm BOMPOCOM /IK060i C1CTEMbI. 3anpeLLeHnii, CTECHAIOLMX NpaBo o6nagaTens

MpaBa cOBCTBEHHOCTM XapaKTEPU3YET KaK MpM OCYLLEECTB/IEHME NpaBa COGCTBEHHOCTN NGO
abCoNOTHO., HO 3TO 6O/bLLIE OTHOCUTCS He K ero MHBIX BELLHbIX MPaB Ha KOHKPETHBIA 06BEKT
06beMy, a K XapakTepy B3avMOZENCTBMA MeXy HEBUKIMOTO MMYLLECTBA":2
yyacTHMKaMK 1 OMOCPeAOBaHO K XapaKTepy ero 2) Kak HecoBnajamwwnx MOHSATUI
3aLLMTbI B aOCOMOTHOM MPaBOOTHOLLIEHN O{HOMY (0bpemMeHeHUsi 06bEKTA M OrpaHNYeHNs Npas) -
ynpaBoOMOYEHHOMY /MLy NPOTUBOCTOMT HE Ha OAWH OOGBEKT MO MUMO OCHOBHOrO Npasa -
onpe/eneHHbIV Kpyr 06s3aHHbIX /ML, OT KOTOPbIX npasa CO6CTBEHHOCTU - B Ka4eCTBE 0OpeMEHEHWI
N NMPEACTABNIAETCA 3alimTa yrnpaBoMO4eHHOMY MOTYT yCTaHaB/MBaTbCA LONOIHUTE/bHbIE NpaBa
CyOBeKTy. 3aBUCUMble OT npaBa COOCTBEHHOCTM,

H.A. bapyHOB NULLET OrpaHnyeHVe npasa OrpaHWyeHns  OTHOCATCA  TONbKO K
CO6CTBEHHOCTM,Cﬂe,qyeT paccMaTpmnBaTh Kak HOBO€E cywecTsyrouemy Cy6'beKTVIBHOMy npasy Ha
Harpae/ieHNe B HayKe MEXIyHapoAHOro YacTHOro OOBEKT M He MPOBOAAT K YCTaHOB/IEHMIO HOBOI O
npaea, MO 3TOMYy AaHHOe Npob6nema TpebyeT npasa.’
OCMbIC/IEHMS 1 TEOPETMNYECKO Pa3paboTKM CyHeTOM B poccuiicKoil [O0peBOOLUOHHOI
OOLLMX MONOXKEHWI O COBCTBEHHOCTY. nutepatype O./. Meliep fenvn orpaHnyeHuns

B HacTosiuiee Bpems ob6palyaeT Ha cebs
BHVIMaHMe ynoTpe6/ieHe B 3aKOHOATENbCTBE ABYX

TEPMUHOB "OrpaHuyeHns™ n "obpemeHeHns" B 2 NlonuHckas B.B. OrpaHnueHns npasa cOGCTBEHHOCTM:
nnTepaType HaGIOAAIOTCS [ABE TPAKTOBKE 3TUX I;IOHFITI/Ie n Buabl// 3akoH. Nell. M., 2003. C. 3-4.
TepPMUHOB: AKKypatos L.1HO., KopwyHos H.H., Xopes A.A. K
" BOMPOCY 06 orpaHMyeHnst 1 06PeMeHeHUsX NpaBa
1) KaK CMHOHMUMOB - "OrpaHu4eHus cobcTBEHHOCTW. [TocyaapcTBO M Npaso., 2000 r; NelO.
(0OpemMeHeHUs) - Hanmume yCTaHOBMEHHbIX C.68-72; besbax B.B. YacTHas COGCTBEHHOCTb Ha
3aKOHOM NN YNO/THOMOYEHHbLIMW OpraHamu 3eM/t0 B CTpaHax JlaTnHckoin Amepukm (MpaBoBoe
perynupoBaHue). M., 1998r ; C.81-82; KamblLaHCKWi
B.IN. MpaBa co6¢cTBEHHOCTY : Mpuraensi n
‘BapuHoB H.A. OrpaHunyeHus npasa COGCTBEHHOCTY 1 orpaHuyenus. M., 2000r., C.137., flonmHckas B.B.
MeXAyHapoAHOe YacTHOe rnpasa. /13aKoH. Nell. M., OrpaHI/IHEHVIﬂ npasa COOCTBEHHOCTU: MOHATUE U BMAbI /
2003. C.83. /3akoH. Nell. M., 2003. C. 4.
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npaBa COOCTBEHHOCTW Ha: 1) npugensl
CyLLLeCTBOBaHUA npasa COOGCTBEHHOCTU - MPaBo
y4dacTusa obLiero 1 npaBo yyacTust YacTHOro B
BbIF04ax Yy>KOro UMyLLLECTBaX; 2) OrpaHnyeHus,
YCTaHOB/IEHNM 3aKOHOM BHYTPU NPUAENoB npasa
COBCTBEHHOCTW MO OCHOBAHWAM, NieXXaLlunin nM6o
B IMYHOCTUN cybbeKTa npasa COOGCTBEHHOCTH,
NM60 B OBCTOATENLCTBAX, He CBA3AaHHbIX C Heto!
.HacTo BbIgeNsM orpaHnyeHns KOHKPeTHbIX
NpaBOMOYUNIA B paMKax npasa CO6CTBEHHOCTW.?

Ecnu paccmaTpuBaTh npaBoBble
OrpaHMyeHuns ¢ TOYKW 3PEHUS CTPYKTYPbl HOPMbI
npasa, TO OHY MOTYT UMeeT MeCTO N0 MHEHMIO
A.B. ManbKo, Kak B runotese (fopuanyeckui
(haKT - orpaHuyeHus), gucnosnuma (3anper,
NpUOCTaHOB/eHNA, 0683aHHOCTb), TaK U B
caHKuun (Mepbl HakazaHus) .3

B Le/I0M He NPOTMBOPEYUT 3TOW NO3ULUN
TpexuneHHas Knaccugpukauma orpaHuveHui
npasa coO6CTBEHHOCTU:1) BeLlHbIE Npasa ApYyrux
NNL, Ha 06BEKT NpaBa COBCTBEHHOCTY; 2) Npasuia
0 NPUHYAUTENbHOM MNpeKpaleHUn npasa
CO6GCTBEHHOCTU; 3)OrpaHMyeHna Kacarumecs
BO3MOXHOCTM  OCYLIeCTBNEHUSA  Mpasa
cob6CTBEHHOCTU,

PaccmatpumBas npasa U NPaBOOTHOLLEHNA B
LUMPOKOM  CMbIC/lIe, MOXHO BblAeNNUTb
OrpaHuyeHus: No Lenu, Nno CyobeKTyY, N0 OOBEKTY,
MO OCHOBaHMAM BO3HUKHOBEHMSA M NPeKpaLLeHns,
no npaBoMOYuAM, OTpac/eBble N T.4.

B cT. 29 Bceobuwein geknapaynu npas
yenoseka, MPUHATON M NPOBO3rNalleHHOM’
pesontoupein 217A (111) M'eHepasibHOW Accambrien
OOH o1 10 pexkabpsa 1948r., 3akpensneHo
HECKOJIbKO MCKMOUYUTENIbHbIX Uenen, pagu
KOTOpPbIX  KaXAblli  4eNOBeK  [OJKeH
nogseprartbcs orpaHu4yeHnam npu

KypaunHosckuii B.. O6 orpaHnyeHnsx npasa
COBCTBEHHOCTM Ha HefBMXMMOe NMYLLECTBA M0
3aKOHY (ro pycckomy rnpasy). Ogecca, 1994r., C.90.,
JonuHckas B.B. OrpaHuyeHns npasa cO6GCTBEHHOCTU:
noHATne 1 sugpl // 3akoH. Nell. M., 2003. C. 4.
2Masnbko A.B. CTUMy bl 1 OrpaHNYeHs B NpaBe:
TeopeTMKa - MHhOPMaLMOHHBIA acnekT. CapaTos.
1994r., C.62.

SFOpuAMYECKUA SHLMKIONEANYECKIWIA coBapb. .
pen. KytaguH O.E. M., 2003 r., C. 383.

“BceobLUasn aeknapaums npas venoBeka
(othmuymanbHbIn TekeT). M., 1996r.

OCYLLeCTB/IEHUN CBOUX NpaB U CBOGOL:
o6ecneyeHne JOMHKHOrO NPU3HAHUA N YBaXXEHUA
npas 1 cBO6OA APYrux nNuy, yAoBNeTBOPEHME
cnpaBeAnMBbiXx  TpeboBaHWUM Mopanu,
06UeCTBEHHbIN nopsagfoKk, obulee
61arococTosiHM1E B leMOKPaTUYECKOM OOLLIECTBE®.

BaXkHbIM NPUHLNMNOM ABNseTCA
MCMoMb30BaHMe npas 1 cBO6OA MHOCTPaHHbIMMN
rpaxgaHamu, KOTOpOe He [O/DKHO HaHOCUT
yuwep6 nHtepecam PT, npaBam U 3aKOHHbIM
NHTEePeCcoM rpaxaaH n apyrux nuiu,. Mpod. LL.M.
MeHrnves cnpasBeg/IMBO YKa3blBaeT YTO AaHHOE

NPUHLUN  CNYXXUT NpaBoBOi  (opMoi
obecneyeHns 06LLLECTBEHHOI O MHTEpPeca 1 npasa
ApYrnx nnu,.b

B nobom rocygapctee MHOCTPaHLUbl He
NMeEeT 0COBbIX WUIN UCKTOYNTENbHbBIX Npas,
KOTOPbIX He UMenn Bbl rpaxpgaHe LaHHOro
rocyfapcrea ciepe rpaxgaHckoro npasa.
Boobuwe, "Wctopus ©n  coBpeMeHHas
MeXAyHapo[Haa npakTuKa He 3HaeT He OAHOro
rocyfapcrea, KOTOpoe NpefocTaBnisafo Obl
MHOCTPaHLUaM paBHbIN PeXuUM C MeCTHbIMU
rpakgaHamm BO BCexX cepax MpaBOBOro
perynuposaHuns".

B cootBetcTBMM C 4. 3 CT. 17 KOHCTUTYLIMN
P® ocyLLecTBEHME NPaB He JO/MKHO HapyLlaTb
npasa gpyrux nuL,.

CornacHo 4. 2 n. 2 ¢c1. 1 TK P®
"rpaXkgaHckume rnpasa MoryT 6biTb OrpaHNYeHb!
Ha OCHOBaHW hefilepasibHOr 0 3aKOHaMu TONbKO
B TOV Mepe, B Kakol 3TO HeOGXOAMMO B LensiX
3alnTbl OCHOB KOHCTUTYLMOHHOIO CTpOA
HPaBCTBEHHOCTW, 3[40POBbS MPaB U 3aKOHHbIX
WNHTEPecoB Apyrux nuu, obecrnevyeHns 060POHbI
cTpaHbl U 6e3o0nacHOCTU rocygapcrtea”. B
COOTBETCTBMMU C 4. 2 M. 3 TOW Xe cTaTbh
orpaHn4yeHns nepemMelieHnUs TOBapoOB Kak
06beKTOB npaBa COOGCTBEHHOCTU "MOryT
BBOAUTLCA B COOTBETCTBUM C (PefepasibHbIM
3aKOHOM, ecnuM 23To Heobxogumo AnA

SMeHrnvea LLU.M. 3awmTa MMyLLECTBEHHbIX NpaB
rpaxaaH. OywaH6e: NpdgoH. 1989. - C. 83.

®opnos A.N. HaunoHanbHbIN PeXXnm MHOCTPaHLIEB
MeXAyHapoAHOe A0roBOpHOe NpakTuke// Bonpochkl
TEOPUM N NPAKTUKM COBPEMEHHOIO MEXAYHapPOLHOI0
npasa/ Mog. pea. J1.A. MogxopsiH. M., IMO, 1960.
C.97.
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obecrneyeHns 6e30NacHOCTU, 3alUUTbl XU3HU 1
340pOBbA NKOAEN, OXpaHbl NPUPOAbI W1
KYNbTYpHbIX LeHHocTen". MyHKT 1 cT. 10 'K
rNacuT, 4YTo "He AOMYCKAOTCA AeNCTBUSA rpadkaaH
N HOPUANYECKNX JNL, OCYLLeCTBNAAEMbIE
NCKNHOYUTENBHO C HaMepPeHNeM NPUUYNHUTL Bpes
APYyromMy nuuy, a Takxe 3noynotpebneHue
NnpaBoM B UHbIX JopMax.

MoaBoAA MOXHO cAenaTb BbIBOJL 4TO
orpaHu4yeHus npasa COGCTBEHHOCTH
NPUMeHAETCA:

1.NcxoanTb MeXXayHapoAHOro NpaBoBoOro
aKTa,

2.Ha ocHoBe MeXxyHapoAHOro npasoBOro
aKTa 6epeT OCHOBY BHYTPeHHee rocyfapcrsa u.
3 ¢1.10 KoHcTuTyums PT.

3.0rpaHnyeHna npasa CO6GCTBEHHOCTU

NPUMeHsieTCS C  y4yéTaM  MOBbILLIEHUE
6narococTosiHue Hapoja W MWHTEPEcOoB
rocyfapcrsa.

4.B uensax 060poHbI rocyaapcTaa.

5.B uendax 3awmtbl OCHOB KOHCTUTY-
LWNOHHOrO CTPOS.

6.B Lensax ob6ecrneyeHns UHTEPECOB TPETbUX
vy,

7.B Uenax cBsi3aHHbIX C HOPUAMYECKON
OTBETCTBEHHOCTU

He  ponyckaeTtcs MCNONb30BaHNA
rpaxaHckoe npas B LessiX orpaHnyeHus
KOHKYPEeHLUMKN, a TaK Xe 3/10ynoTpebreHne
LOMVHUPYIOLLMM MOJSIOXKEHMEM Ha PbIHKe".

3TV 06LLMe MPUHLMMBI KOHKPETU3N-POBAHDI
cneymanbHblX HoOpMax. Tak, COGCTBEHHUK He
npase cosepLiaTb B OTHOLEHNY
npuHagnexatiero emy NMyLLLEeCTBa,
NpoTUBOpeYaLL e 3aKOHY U ApYTMW NPaBoBbIM
aKTam, HapylialLline npasa U oxpaHsaemble
3aKOHOM MHTepechkl apyrux avy (n.2 ct. 209 'K
P®). MyHKT 3 ¢T. 209 'K PP B KayecTse npuaena
0 OCYyLLeCTBNEHMA npaBa CO6GCTBEHHOCTU B
OTHOLLIEHMW NPUPOSHBLIX PECYPCOB Ha3bIBaeT He
HOCUT yLepba OKpyXKatoLLeli cpese.

Mo noBoAy AaHHOr0 MOXHO CKasaTb 4YTO
Hanpumep, B Kutae MHOCTPaHHbIe rpaxaaHe
KOTOpPbIA MNOKynaeT >XW/1be OHW B MNpase
MCMO/b30BaTb TO/ILKO MO Ha3HAYeHWIO TO eCT AJ14
NPOXNBAHMA TakKUM 06pa3oM OrpaHuyeHus
npaBa COGCTBEHHOCTM B 3TOM rocyaapcTae
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npegycMaTpuBaeTcs. CnepoBaTefibHO
WHOCTPaHHbIE TpaXKAaHWH UMeeT NoKynaTtb
XWUNbe TMpU  YCNOBUAX YCTaHOB/IEHHbIM
3aKOHO/aTe/IbCTBOM NOABOAA UTOT B AAHHOM
rocyfapcTBe NHOCTPaHHbIA FPaXXAaHNH He MeeT
npaso NpuobpeTaTb HEeABUXMMOCTb B LENAX
nepenpoaaXky UM KOMMepPYecKoro Harima.

M Tak, ueneBble OrpaHMyeHuUs npasa
COBCTBEHHOCTMN MOXXHO OXapakTepu3oBaTb Kak,
B MepBble oyepenb, Ny6nMUHbIE (B UHTepecax
oblwecTBa rocygapctsa); CBA3aHHble C
BHEMNpPaBOBbIMYU NOHATUAMMN, TakumMmu
OOLWEKYNbTYPHbIMU  LEHHOCTAMWU  Kak
HPaBCTBEHHOCTb, MoOpasib MWMMAaHEHTHO
npucywme 3Tomy npaBy (ecnu npasa
COOGCTBEHHOCTU OrpaHUYUBAETCA B MHTepecax
ApYrux nu, - o6LLecTBa, ceMbe, COCeAN N APYTrnX
rpynn nud), n peanv3oBaTbCA Kak cOCTaBHas
4acTb NPaBOBbIX OTHOLIEHNI MOXeT TOJIbKO
B3aMMOJeNCTBMA COOCTBEHHMKA C APYTUMU
nuuamu TOo, cnefoBaTefibHO, 3TU LefeBble
OrpaHuyeHns BHYTPeHHWNE CBONCTBEHHbIV NpaBa
cobcTBeHHOCTW.

TAroTerOWMMM K 3TON Knaccupmkaumnm
BbIFNaAAT NOMbITKN pa3feinTb OrpaHnyeHus
BELLHOro npa.a Ha Te, Ybeil LeNblo ABNsSeTCS
X03NCTBOBaHNE B OTHOLUEHUM MMYLLEeCTBa
CO6CTBEHHMKa (NPaBO X03AMCTBEHHOr O BeAeHNS,
npaso ONepaTUBHOrO yrnpasB/ieHUs OT YacTu
[loBepuUTeNbHbIe yNpas/ieHre, Npasa apeHaaTopa
Nnpu X03ANCTBEHHOW apeHAbl), U Te UbsA Lefb
YLOBNEeTBOPEHNE 4Ybero - M60 4acTHOro
NHTepeca 3a CYeT OrpaHnUyeHUs NPaBoOMOYNS
CO6CTBEHHMKA (Hanpumep, CepBUTYTI). 2

YcTaHaBnvMBas orpaHuynTeNbHble HOPMbI,
rocyfapcrea AO/MKHbI cO6M0AaTh NOMOXKEHUS,
cofiepXaBLUnecs B MeXAyHapoAHO-NPaBoOBbIX
aKTax, B 4acTHOCTM BO Bceob6Luein feknapauun
npas 4enoBeka, B M. 2 cT. 29. KOTOPOI
npefycmaTpmuBaeTcs, YTO NPU OCYLLECTB/IEHME
CBOWIX MpaB ¥ CBOOO[, KaxKAbli YeNOBeK [O/MKEH
noABepratbCa TakKMM OrpaHUYeHUsM, Kakue
yCTaHOB/eHbl 3aKOHOM WCK/IIOYUTENBHO Lo
06ecneyveHns LOMKHOI0 NPU3HaAHNA 1 YBaXKeHUA

!KopcyHoBa A.C. OrpaHuyeHusi npaBa cOGCTBEHHOCTHU
Ha 3eM/to0. //3akoH. Nell. M., 2003r. C. 61.
2flonvHckas B.B. OrpaHuyeHns npaea
COOCTBEHHOCTW: NOHATME 1 BUAbI //3aKoH. Nell. M.,
2003. C. 5-6.
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npas 1 cBo6oj APYrux n yLOB/eTBOPeEHUS
crnpaBefinBbIX  TpeboBaHUWA  Mapanbl,
ob6LWecTBEHHOrOo nopsigka W obuero
61arocoCcToAHUA [eMOKPaTUYECKOM OOLLLECTBE.

CtaTtba 18 EBpONENCKOM KOHBEHLUN O
3almMTe nNpaB YenoBekKa M OCHOBHbIX CBOGOA

yCTaHaBInBaeT npunaenbl UCMNOJSiIb30OBaHUA
OrpaHMMEHMVI B OTHOLWIEHUN npas,
npegycmartpueas, yTo orpaHnyeHuns,

AOMycKaemble Mo HacTosBlueli KOHBEHLUUN B
OTHOLLUEHMN MNpaB M CBO6GOJA, HE AOMKHbI

MPUMEHATCA AN WHbIX LUEAM  KpoMme
NpeAyCMOTPEHHbIX. *
3aK/lo4eHe MOXHO cKasaTb, 4TO

orpaHmyeHuMs npaBa COOGCTBEHHOCTU He
BO3MOXXHO MPUMEHAT CNeAYHOLLNX CyYasax TO ecT
npy AUCKPUMMHaALMK packl, Nnona, A3blka, Bepa,
ncnoBefaHna MONUTUYECKUX YOEeXAeHUNA,
HaLWOHaNbHOCTH, coumanbHoOro n
MNMYLLLECTBEHHOI O MOJIOXEHUA U T. L.
OrpaHnyeHue npaBa COGCTBEHHOCTMU
00bIYHO CBA3AHO C KAKUMW-TO U3BATLIMU N3 NPaB
NNYHOCTU, B WX CYXAEHWUU, CTECHeHue
CLepXXuUBaHWe B OCYyLLeCTBNeHWe TnpasBa
co6¢cTBeHHOCTU. U nnu, Kak nuwet B.IM.
KaMbIlWaHCKnin, orpaHuyeHne Kak NoOHATHe
npeacTasnseT cobou rpaH, npugen, pyoex;
yAep>XaHue B U3BECTHbIX paMKax, rpaHuuax;
npaBuio, OrpaHu4yuBalollee Kakue-nn6o
npaBwnno, AeNCTBUS; CTECHEHME OMNpPeAeNeHHbIMU
YyCNOBUAMMU; MNMUTUPOBaHME cihepsbl
[eATeNbHOCTU, CYXXeHNe BOSMOXHOCTEN; TO, YTO
CTECHSeT, CTaBUT KOro-nnbo, 4To- NMM6O Kakue-
NNG0 rpaHnLpbl, pamMmkmn 1 T.1. 2 Tak B HEKOTOPbIX
rocyfapcrsax orpaHMynMBaeTCs NOKYMKa 3emefib
B ONpefesieHHbIX rpaHnLax Unm B onpeaeneHHbIX
mMecTax. B Litopuxe n >KeHeBe He paspeLuaeTca
npuobpecTn B COOBCTBEHHOCTb B Lensx
NHBeCTUpOBaHNA B MeKcUKe TONbLKO
MEKCUKaHUbl MO POXAEHUIO MMET npasa
COOCTBEHHOCTM Ha 3emM/t0, BOAbl U UX

!bapuHoB H.A. OrpaHunyeHns npasa COGCTBEHHOCTY U
MeXOyHapoHoe YacTHoe npasa. //3akoH. Nell. M.,
2003. C.83.

2KambiwaHckuii B.IM. MpaBo co6CTBEHHOCTU: Mpeaensl
n orpaHuyeHns. M., KOH1TK - aHa. //3akoH 1 npaso,
2002 r., C. 101.; bapvnHos H.A. OrpaHunyeHus rpasa
COBCTBEHHOCTM N MEXAyHapoLHOe YacTHOe Nnpasa.
3akoH. Nell. M., 2003. C.83.
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NPUHaANEeXHOCTU 60 NonyyaT KOHLECCUIO Ha
3KCMaHTauno NpupoaHbIX 06bEKTOB UT.4. B
Kunpe ecnn wnHoOCTpaHeLl, MOXeT, KynuT
HeABMXMUMOCTb PaCMO/IOXEHHY Yy4YacTKe He
6osiee OLHOro akpa, TO [AN18 rpaxpjaH
EBponelickoro Coro3a Takoro orpaHnyeHuns HeT.
B TamKnKucTaHe MHOCTPaHHbIE TpaXkiaHe He
MMeeT npasa NPUOBPecTUN UeHHble Bymaru
PoryHckoi M'3C.

MonoxeHna o6 orpaHW4yeHUM npas
3aKpennsaeTca U KOHCTUTYLUUAMWN rocyfapcTs.
Tak , n. 3 c1. 55 KoHctutyyun Poccuu
npegycMaTpueaeT 4YTo npasa M cBO6OAbI
Ye/ioBeKa 1 rpaxkKaaHnHa MOryT ObIT OrpaHuYeHbI
(hefilepasibHbIM 3aKOHOM TOJ/IbKO B TOW Mepe, B
Kakoli 3TO HeO6XOAMMO B LieNAX 3anTbl OCHOB
KOHCTUTYLMOHHOIO CTPOS, HPABCTBEHHOCTH,
30pOBbA, NPaB U 3aKOHHbIX NHTEPECOB APYrnx
nny, obecneyeHns 06GOPOHbI CTPaHbl U
6e3onacHocTM rocygapcrsa.

KOHCTUTYLIMOHHAaA HOpMa OnpefenseT, YTo
npasa 1 cBo60AbI MOTYT ObIT OrpaHnUYeHbl
TOMbKO (efepasibHbIM 3aKOHOM Y TO/IbKO B TOW
Mepe, B KaKOW 3TO HEOOXO0AMMO /151 LOCTUXKEHUS,
LieNIN NepeymncieHHbIX B Y. 3 ¢T. 55. KOHCTUTyuma
P®, Takum o06pa3om, oOrpaHuyeHune
KOHCTUTYLMOHHOr 0 Npasa NtobrMbl crocobamu
(KaK BUAeHUEM MPAMbIX 3anpeToB, TakK u
YCTaHOB/IEHNEM KOCBEHHbIX OrpaHuyeHuin) B
3aKOHax W WHbIX NpaBOBbIX aKTax P®
HefonycTuMO. *

KOHCTUTYUMM  pasinyHbIX  CTpaH
npegycMmaTpuBardT  OTUYYXAEHUA npasa
COOGCTBEHHOCTWN NO MPUYNHAM OOLLECTBEHHOM
Heo6X0AMMOCTW B Cny4vasX, NpeaycMOTPEHHbIX
3aKOHOM Npu YyCcnoBue CNpaBeAnIMBON M
npeaBapuUTeNbHON eHEXXHOW KOMMNeHcaumm. Tak,
Hanpumep, NPeaycCMOTPEHO CT. 5 KOHCTUTYLMN
Bpasunun. KoHCTUTYyUMN 3TOro rocygapcrsa
npesycMOTpPeHbl OrpaHuyvyeHus B cdepbl

33arvpos. P.3. OrpaHnyeHns NpaBo PacropshKeHns
[eHeXXHbIMUY CpeAcTBaMM Ha cyeTax. //3akoH. Nell. M.,
2003r. C. 66.; HO.B. PenHukoBa, B.H. LipynbHNKOB.
OcylLLecTBEHME NPABOCMOCOOGHOCTU MHOCTPaHHbLIMI
rpaxgaHamu/ Mog. pea. N.M. ®dunmnnosa. Bonrorpag,
2007r. C. 117.

“PenHukoBa FO.B. LinpynbHukos B.H. OcyluecTeneHne
NpPaBOCNOCOBHOCTU MHOCTPaHHbIMU rpaxkaaHamu/ Mog,
pea. MN.M. ®dunmnnosa. Bonrorpag. 2007r. C. 117
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MHOCTPAaHHbIX WHBECTULUN, HaLMOHaNn3auns
reonoropassefoyHbIX paboT, fobblya HehTH U
MWHepasibHOro Cbipbs. 10 KOHCTUTYUMK epy
LOMyCKalTCA BpPEMEHHble OrpaHuyeHus
COOGCTBEHHOCTU W o0cobble 3anpeweHuns,
Kacaroumecs nopsagka eé npuobpeteHus
B/lafleHNs, NMonb30BaHU onpesenéHHbIMY
KaTeropvsimm nmyliectsa U cnocobos ero
nepegada, ecim 3Toro TpebyrT UHTepechl
HauuMoHanbHON 6eszonacHocTu (cT. 72). B
cooTBeTCTBUM CcO CT. 99. KOHCTUTYLUN
BeHecyanbl COGCTBEHHOCTb A0/IXKHA HECTU
CouMabHYO PYHKLUMIO U MOAUYNHAETCA HOpMaM,
yCTaHaBMBAIOLL MM 06PEMEHEHWS, OF PaHNYEHNS
N 0653aHHOCTU B LUeNsAX 06WEeCTBEHHON’
NoJIe3HOCTU UK 06LLLEro nHTepecal.

Cpean 06bEKTOB COOGCTBEHHOCTU 0CO60e
MeCTO 3aHMMatOT 3eMefibHble y4yacTku. Cnefyer,
NOAYEPKHYT, YTO OrpaHnyeHme BO3MOXHOCTM
npuobpeTteHMss npaB COOBCTBEHHOCTU Ha
3eMefibHble y4YacTKW XapaKTepHO W Aand
COBPEMEHHOTO HauMOHaNbLHOro
3aKOHOAATeNbCTBA LeNoro psag, B TOM Ynucie m
AN CTpaH ¢ pa3BuToM aKOHOMMKe. Hanpumep, B
ApPreHTVHE NPUMEHSAETCH TOILKO NPUrPaHNYHbIX
06nacTsx, B bpa3unmm B HaCTHOCTU NPUBPEXKHBIX
N NpUrpaHnyHbIX obnactax, B Okeagope 30
MW/bHOM 30He OT 6epera nnm rpaHnupl, B MNaHame
10-KM 30He OT rpaHuLbl 1 Ha OCTpOoBax, B NMepy B
NpUrpaHWYHON nonoce wWblpuHoW 50KM, B
KaHaze orpaHnyeHunsa KacaroTca onpeaenéHHbIX
TeppuTtopun. Tak, Ha ocTpose lNMpuHuMna
dpyapha He pe3naeHTbl AOMKHBLI nonay4yar
paspeLleHns Ha NOKYMKY NATbIA akpoB 3eM/e, a
B CackayeBaHe He paspeLuaetcsd npuobpetaTb B
COBCTBEHHOCTb YYaCTKWN 3eMn, NPeBbILIAKOLLME
10 akpoB, a KBebeke M B HEKOTOPbIX APYrunx
NPOBUHLMAX OrpaHUYeHuii Ha NpUoGpeTeHNUs
npaBa COOGCTBEHHOCTM MHOCTPaHUamMu HeT.
Nn6epanbHbll  peXmum ycTaHOBMEH AnA
MHOCTPaHLeB - COGCTBEHHMKOB B PpaHLuum,
Ntanun, NcnaHnn, NepmaHnm AHIaMm un
PuHNAHaMK. Tak, B icnaHuu cyliecTByeT

!Bbe3bax B.B. YacTHas cO6CTBEHHOCTL B CTpaHax
JlaTuHcKoi Ameprkmn (NPaBOBOW PerynnpoBaHus).
M., u3-o 3epuasio 1997r., C. 31-33.; bapuHos H.A.
OrpaHunyeHns npaBa CO6CTBEHHOCTU U
MeXAyHapoAHOe YacTHOe npa.a. //3akoH. Nell. M.,
2003. C.85.
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OrpaHuU4YeHnn, 3a UCKIOYEHNEM "BOEHHbIX"
3eMenb MNpunerarwmnx rocyaapcTBeHHOMN
rpaHnupbl B POCCUN Ha CeIbCKOXO3ANCTBEHHbIE U
npurpaHuyHble 3emnn. B Poccunm npasa
COBCTBEHHOCTU Ha 3eMJ/IH0 3aKpernsieHo B CT. 8
KoHcTutyumn P® 1 cT.15 3eMeNnlbHOro Kogekca
P®.

B HacTosLLee BpeMs BOMPOCHI OrpaHuyeHue
npaBa COOGCTBEHHOCTW Ha 3eMJ/Il0 OYEeHb
aKTyanbHbl. Npexae Bcero, aTo CBA3aHHO CO
3HAYNTENbHbLIMU N3MeHEeHUAMN B
3aKOHOAATENbCTBE, PErynnpyroLwwmm 3eMe/bHble
npasa OTHOLLUEHWS. 2

C okTa6pa 1917r. u [oO Havana
COBpeMeHHbIX peopm B Poccuu Bonpoc 06
orpaHvyeHvie npasa CO6CTBEHHOCTN He BO3HWNKa
B OOLWECTBEHHbIX WHTepecax, B LUenax
ny6/IMYHOr 0 NOpsAAKa 3aKOHOAATeIbCTBOM CTpaH
Mupa 06bIYHO MpefycMaTpuBaroTCA cny4yae
orpaHuyeHuss npasa COOGCTBEHHOCTU Ha
3eMefibHble y4acTKWU npegycmaTtpusaloLLue,
Hanpumep, NpaBo APYrux AnL Ha NPOXOA,
npoesa, Yepes 3eMesIbHbIN yYacTKU (CepBUTYTbI).
MoryT, 6bIT yCTaHOB/IEHbI pYTVe 06peMeHeHNS
1 orpaHnyeHunsa. B P® 3akoHogateslb NpAMO He
3anpewaet, orpaHnW4ymMBaeT BO3MOXHOCTb
npuobpeTeHne 3eMesibHbIX Y4YacTKOB Ha
NPUrpaHUYHbLIX TEPPUTOPUAX, MepeyHbIM
KOTOpPbIA  [O/MKeH, ObIT  yCTaHOBJIEH
COOTBETCTBYHOLWMM YKa3oM npesugeHTa PT. [lo
CUX MOp Takoro YkKasa HeT, U NO3TOMY B
COOTBETCTBUM C  3aKOHOLATe/bCTBOM,
LEeNCTBYHOWMUM [0 HaCTOALWEro BpPeMeHU,
WHOCTPaHHbIE rpakaaHe NeLHbl BO3MOXXHOCTHU
CTAHOBUTCHA COOGCTBEHHWKaMWU YKa3aHHbIX
3eMe/IbHbIX YYaCTKOB.

CnepoBaTenbHO, NOABOAA UTOT MOXHO
CKasaTb YTO HACTOALLErO BpeMs B 6O/bLUMHCTBE
WHOCTPaHHbIX rocyfapcTB B OTHOLUEHUU
npefocTaBieHUn NHOCTpaHuam npas
CO6CTBEHHOCTU AencTByeT npuHUMnN
NpUpaBHMBaHUA NX COBCTBEHHbLIM rpaxAaHaMm,
HO, KakK TnpaBuno, C OrpaHUYeHNAMU
CBA3bIBAEMbIMU C ONpefeneHHbIM PeXxXnMoM
OTAeNIbHbIX  TeppuTOopuUMU, Hanpumep,
NPUOPEXHbIX W MPUrPaHUUYHBLIX 30HaXx,

2KopcyHoBa A.C. OrpaHun4eHus npasa CO6CTBEHHOCTH
Ha 3emnto. //3akoH. Nell. M., 2003r. C. 57.
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CeNbCKOX03AMCTBEHHbI 3eM/IN B ONpeie/IeHHOM
MWIe MU KWTOMETPOBOW 30HE a Tak e akpoB
3emMn

Mcxopa n3noXxXeHHOro, MOXHoO caenathb
BbIBOJ, YTO OrpaHNYeHns npasa co6CTBEHHOCTH
B MeXAyHapOoAHOM 4acTHOM MpaBse - 3TO He
TO/ILKO HOBOE HarnpaBs/ieHVEe B HayKe. 3TO U
TeopeTMYeCKOe KoHuenuus, opmupyroLLas
NnpaBoBY OCHOBY CaMOCTOATENbHOrO
NnpaBoOBOro MHCTUTYTa - OrpPaHNYeHnsa npasa
COBGCTBEHHOCTU B MEeXAYHapOAHOM YacTHOM
npase’.

MpepocTasnsemas NPaBoOCMNOCOOHOCTb, Kak
npaswuo, No CBOEMY COAEPXKaHMIO Yallle BCEro He
COBMajaeT C aHa/I0OrMYHOWM NPaBOBO KaTeropun
N ero cofep>xaHue B rocyfapcTee MHOCTpPaHLaMm.
Hanpvmep, nHocTpaHel, y cebs B rocyfapcTee B
npase UMeTb Ha npasBe COOGCTBEHHOCTU 3eM/IHO,
TOrfa Kak y Hac OH TakvM NnpaBoM He 06/1ajaeT,
MOCKO/IbKY 3eM/15 HAXOAATCA B UCK/THOUUTENIbHOW
COBGCTBEHHOCTM rocyfapcrsea, a Takxe B PT
YyacTHasA COGCTBEHHOCTb Ha 3eM/1H0 He MPU3HAeTCA.
3T0 06YCNOBMEHO TeM, YTO Halle cTpaHe 6onee
93% TeppuTOpPUKM COCTaABAAKT roOpbl U He
LiesiecoobpasHo Npu3HaTh npasa cO6CTBEHHOCTH
Ha 3eM/1t0. 3TO COCTaBNsAET cneumpuky PT 1 He
YUUTbIBATb 3TO HEBO3MOXHO. 2

B Takux cnyyasax, cojep)aHue
NpPaBoOCNOCO6HOCTM MHOCTPaHLEB HECKObKO
CY>XaeTcs, Mo CPaBHEHWIO C MPaBOBOM CUCTEMbI
rocyfapcrsa, rpaxgaHMHOM KOTOPOro OH
aBnseTca. MoxXeT 6bIT 1 HA060POT B YACTHOCTU
XXeHLWWHbI B BOCTOYHbIX rocypgapcTeax, rge
yCTaHOB/IeHbl OnpejefieHHble orpaHnyeHuns
npasax Mo CpaBHEHUIO C My>XYHaMu, NPUOUB K
Ham, NPU3HaKTCA paBHbIMIA®,

B COOTBETCTBUM BbICLLUEE N3NTOXKEHLEM
rpaxgaHam PT 1 MHOCTpaHHbIMU TpaxkaaHaMin
npefocTaBnaeTca 3emMasa TONbKO Ha npa.e
No/Ib30BaHWA W apeHfbl, B 3TOM CBA3N U NS
MHOCTPaHLEeB 3aKOHO4aTeNIbCTBOM COLEPXKUT
orpaHuyeHus

'bapmHoB H.A. OrpaHunyeHuns npasa cO6CTBEHHOCTU U
MeXayHapoaHOe YacTHoe npasa.// 3akoH. Nell. M.,
2003. C.85.

2MeHrnves LLI.M. KOHCTUTYLIMOHHOE OCHOBbI NpaBsa
cobcTBeHHOCTM B TypeLKoii pecnybnuke// matepuassl
ceMuHapa "75-netue Typeukoii Pecny6nmnku®
(OywaH6e 9-10 mnroHa 1998r) - AywaHbe 1998- C.59.
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Cnepyet, OTMETUT, YTO NMYLLIECTBA MOXET,
HaxoaAaTcA B COOGCTBEHHOCTWU rpaxpaH u
OpUANYECKNX NN, a Tak Xe rocygapcrsy. C
OLHOW CTOPOHbI, NpaBa BCeX COOCTBEHHMKOB
3awmuwaloTcs paBHbIM 06pasom CT. 26
KoHBeHuun CoTpygHmnyectBa HesaBUCUMbIX
rocyfapcTs O npaBax M OCHOBHbIX cBO6OAaX
yesioBeka, nognucaHbl B MuHcke 26 mas 1995r.
C Lpyroi - 3aKkOHOM MOTyT, yCTaHaB/MBaeTCA
OCHOBaHMA N NPUOBPeTEHUA U MpeKpaLleHns
npasa CO6CTBEHHOCTN Ha UMYLLIECTBO, BNafeHNs,
Nosb30BaHNA U PacropsXXeHUs UM 3aBUCUMOCTU
OT TOro, Ybelh COBCTBEHHOCTN OHO HaXoAATCs, a
TaK Xe onpeaenseTcs, ey MMYLLIECTBa, KOTOpble
MOTYT, HaxogaaTca rocyfapCTBeHHbIN
COBCTBEHHOCTW HO He MOTYT npuHagnexar
rpakgaHam uan puandeckux nvuam. Tak,
NPUMEHUTENBHO K OCHOBaHNAM BO3HUKHOBEHUA
npasa COOGCTBEHHOCTU rocyfapcTea He Bripase
CTaHOBUTCHA COBCTBEHHUKAMU MO MpasBuIoM
npuobpeTtaTenibHOW AaBHOCTU, B OT/IMYME OT
(PM3NYECKNX NUL, He MOTYT NpuobpecTy npasa
COOCTBEHHOCTU KaK HacnefHWKN MO 3aKOHY*,
nyTem NpMBaTU3aLLIN XXIOM O MNOMELLEHNA N T.4,.°
Mpwn BCe WMpOTe Kpyra o6bEKTOB npasa
rocyaapCTBeHHbI CO6CTBEHHOCTM N.2 ¢T.214 'K
P® n n.l ct. 16 3emenibHOro kogekca P®d
3aKkpenunau OCTaTOYHOM NpUHLMN
NPUHaANeXHOCTN NMPUPOLHBLIX Pecypcos B
nepBbI  o4yepedb 3eMIN, K OOBEKTOM
rocyfapcTtBeHHonW cob6cTBeHHOCTU  (“He
HaxojsdLmeca COBCTBEHHOCTU rpaxaaH nnméo
IOPUAMYECKNX NNL, ABISETCA rOCYAapCTBEHHOM
cobcTBeHHOCTU"). *

B oTmanume oOT (uU3nYeckux nuy,
rocyfapcTBeHHble MyHULUMNAIbHbIE 06pa30BaHue
He MOryT pacnopsauTbCs CBOMM MMYLLECTBOM
nyTem COCTaB/ieHNs 3aBellaHusa. B otanumm ot

3PapkaboB M.H. IMpaxkaaHCKO-NpPaBOBOii cTaTyC
MHOCTPaHLEB B pecrybnuke TamknkuctaH.- AywiaH6e:
MpdoH, 2004. - 2004C. 104-105.

40onvHckast B.B. OrpaHuyeHrst paBa COGCTBEHHOCTY:
noHsATKe 1 BMAapbl. //3akoH. Nell. M., 2003. C. 6-7.

S[MpaBo cO6CTBEHHOCTU: AKTyaslbHble NPOGEMBI. /
OtB. pea. B.H. JintoBkuH, E.A. CyxaHos, B.B.
Uy6apoB; UH-T 3aKoHOf. U cpaBHUT. NpaBoBeaeHus. -
M., CtaTyc, 2008. - C. 375-376.101%JonnHckas B.B.
®OrpaHuyeHns NpaBa COBCTBEHHOCTM: MOHATYE U
BMAbl. //3akoH. Nell. M., 2003. C. 6-7.
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rocyapCcTBeHHbIX MYHULUNANbHbIX
06paszoBaHnii, PU3NYECKMX U FOPULNYECKUX LA
He B npaBe npuobpetaTb COOGCTBEHHOCTb
nvyllecTsa  NyTEM  HauuMoHanmsauum,
KOH(MCKaunm, peksm3mummn n 1.4.

C npuHATMemM OCHOB rpaxpaaHckoro
3akoHogartenoctea CCCP w©n CoOH3HbIX
pecny6iuMK 6bl1I0 yCTaHOB/IEHO, 4YTO B
OTHOLLEHWW MHOCTPAaHHBbIX FpaxaH MoryT ObITb
YCTaHOB/IEHbl U3bATUSA B COOTBETCTBUU C
CONO3HbIM 3aKOHOAATeNbCTBOM. 13 BCeX BUAOB
MMYLLLECTBEHHbIX NPaB, KOTOPble B COBPEMEHHOW
NHTepnpeTaLnm MOXXHO OTHECTU K BELLHbIM
npaBam, KakK COBETCKME rpaxjaHe, Tak u
WHOCTPaHHbIE  MOT/IN  UMETb  JINYHOM
COOCTBEHHOCTW "OAWUH XWMOW LOM WM YacTb
XXunoro goma" ?

o HepaBHero BpemeHn B8 CCCP u P®
CYLLIECTBOB&/IN KONIMYECTBEHHbIE N KAYECTBEHHbIE
OorpaHuyeHuss 06bEKTOB, KOTOPblIe MOT/HN,
HaxoAAaTca CO6CTBEHHOCTU B COOGCTBEHHOCTM
(usnyecknx nuy (Hanpumep, He 6onee 1
AOMOB/afeHna, uMmyLllecTesa TONIbKO ANnd
NOTPeOUTENLCKUX HYX[). POpManbHO Takue
OrpaHnyeHns NNKBUAMPOBaHbI AeNCTBYOLLNM
3aKOHOAAaTeNbCTBOM, HO (PAKTUYECKN OHWU
NposiBNSieTCA B peanu3aumm npasoMoyuil
cob6CTBEHHMKA. Tak, rpaXaaHUH MOXET, UMeTb
COGCTBEHHOCTM MpPeAnpuUATNE, HO eC/I OH He
NHAVBUAYaNbHbIV NpeanpuHMMaTesb, To 0653aH
nepefaTb 3TOT MUMYLLECTBEHHbIN KOMI/IEKC B
LOBEPUTENbHOE ynpaBneHue, fabbl He ObITb
NMPUBJ/IEYEHHBLIM K OTBETCTBEHHOCTU 3a
HEe3aKOHHY0 npesnpuHUMaTeNbCKYHO
LeaTeNIbHOCTb.

Mouemy coBeTCKOe BpemMsa 6b110 Tak. Ha
3TOT BOMNPOC MOXHO OTBETUT TakK.

1. Motomy uTto CoBeTCKOe BpewmA
AOMUHUPOBAO FOCYAaPCTBEHHbIN YXUINLLHBIN
(POHZ, TO eCTb rocyAapcTBa NpefocTaBNaia Xunibe
CBOMM rpaxkjaHaMm TeM camblM OrpaHuymBano
KOMIMYECTBO NPUOBPETEHNSA YKUNbS.

2ApTémeHkoB C.B. OrpaHnyeHmns npasa
COOGCTBEHHOCTH, CBAI3aHHbIE C NPABOCYOBLEKTHOCTLIO
thmanueckmx nuuy,.// 3akoH. Nell. M.,2003. C. 51.
*PenHukoBa HO.B. LnpynbHukos B.H.
OcyLLecTBEHME NPABOCMOCOOHOCTN MHOCTPAHHbIMU
rpaxxgaHamu/ Mog. pea. M.M. dunmnnosa.
Bonrorpaga. 2007r. C. 108.
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2. CoBeTckoe Bpema rpaxgaHam CCCP
npegnpuHUMaTenbckaas M KOMMepyeckas
[eATeNIbHOCTb Ob1/10 3arpeLLeHo TO eCT rpaXkaaHe
He MOrnM NPUoGpecTu XWnbé n3-3a CBOEro
MaTepuasibHOr O NOJIOXKEHNS.

3. 3apaboTHas nnara 6b1/10 Takas, koTopas
He NO3BO/IANI0 MPUOBPECTN XKNIbE.

B 4yacTHOCTM  oOrpaHumyeHus  no
NpUoGpeTeHUs XNUNbs OblNU CHATWUIA nocne
pacnaga CCCP. I'paxpaaHe 6biBlunx CCCP a

HblHe rpaxagaHe CHI B CBOUX
3aKoHofaTenbCTBax ycTpaHunu Ang cBoux
rpaxgaH no npuoBpeTeHus  >XXU/bA.

CnepnoBaTefibHO, B laHHOE BPeMs rpakaHe aTnx
CTpaH 6ecnpenAaTCTBEHHO MOryT NpUo6pecTun
HeLBVXXMMOCTb B YaCTHOCTM XXNJIbE.

B 3akoHopaTenbCcTBe /060N CTpaHbl
CYLLLeCTBYeT HOPMbI FpaXaHCKO-MNpaBoBOro
XapakTtepa, orpaHn4mBaroLine BO3MOXHOCTb
NPUYOBPETEHNSA, UCNO/b30BaHNA 1 PACNOPSXKEHNA
WMHOCTPaHHbLIMY MHBECTOpPaMn OOBLEKTOB MNpasa
CO6CTBEHHOCTN cepax xo3dAicTBa, rpae
WHOCTPaHHOE MNPUCYTCTBUE CUUTAETCH He
BO3MOXHbIM MO COOOPaXKEHNAM HaLMOHa/IbHOW
6e30nNacHOCTH n (nnn) B cuny
NPOTEKLMOHUCTUYECKOW MNOMINTUKE Takue
3aKoHOaTe/lbHOe HOPMbI MPUCYTCTBYET B faXKe
NpaBoBbIX CUCTeMax CTpaH MPOBOAALLUX
Hanboee NMbepanbHOe NOIUTUKY B OTHOLLEHNN
WMHOCTPaHHbIX MHBeCTULMK (Hanpumep, CLLIA).*

OrpaHuyeHne npaBa COGCTBEHHOCTU MO

cy6beKTHOMY  cocTaBy  3aBUCAT  OT
NHAMBUAYANbHOTO nvua, MOTYT
ycTaHaBNMBaTbCA HEe MOCPeACTBEHHO B

OTHOLUEHMI npaBa COOGCTBEHHOCTU JaHHOTO
cybbekTa WAM OnocpefoBaHO - uyepes
NCKNOYNTENIbHble OCOGEHHOCTN NPaBOBOr0
peXxuma UMyLLEeCTBa APYrUX CyOBbEKTOB.
MpepocTasneHne HaUMOHaILHOTO pexnma
He O03HayaeT MNONMHOrN0 nNpupaBHUBAHUA
WHOCTPaHHbIX FpaxgaH c rpaxpaHamu PT.
Hanpumep, cT. 6 3akoH PT "O fgexKaHCKOM
(thepmepckom) xo3aicTee" oT 10 mas 2002r npasa
Ha cOo3faHunsA OeXKaHCKOro Xo3ancTea umeer

‘bonsix A.4A., LLlaxos A.O. OrpaHunyeHns npasa
COBCTBEHHOCTUN MHOCTPAHHOIO MHBECTOpA.// 3aKOH.
Nell. M., 2003r C. 85.; CunkuH B.B. MNpawvbie
WMHOCTpaHHbIe HBecTUuMn B Poccnn. M., 2003r.,
C.242-251.
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TO/IbKO [eecnocobHblii rpaxxgaHuH PT. B
YaCTHOCTM WMHOCTPaHHbIE TPpaXKaaHWH npasa
COBCTBEHHOCTN HAa UMYLLECTBO AeXKaHCKOro
X034licTBa He MMeeT, MOCKO/bKY Y/ieHaMu
[EXKAHCKOro xo03a/icTBa MOTYT TO/NbKO
rpaxpgaHe PT

Bonee onpeaeneHHO B 3aKOHOAATE/bLCTBE
perynnpoBasics BOMPOC O Npasax MHOCTPaHHbIX
rpaxgaH Ha ceflbCKOXO3ANCTBEHHbIE 3eM/IN.
3aKOH; 0 KPeCTbSAHCKOM ((hepMepCKOM) XO35NCTBE
npefocTtasnan  npaBo  Ha  co3jaHue
KPeCTbSHCKOIr 0 X035ACTBa M Ha MOyYeHune
3eMeNIbHOr0 Yy4acTKy ANs 3TUX Leneidl TONbKO
rpaxgaHnHy PCOCP. AHanornyHole
orpaHuvyeHns npas MHOCTPAHHbIX rpaxkaaH
cofiep>kanmncb B 3aKOHe O Ce/TbCKOX03ANCTBEHHOWA
Koonepawmu, KOTopbIA npegycMaTpusasl, Y4TO
yfieHam NPON3BOACTBEHHOIO KOOMepaTnBa MoryT
6bITb TONLKO rpaxaaHe Poccuiickoin depepaumn.

B AeNCTBYOWMNM POCCUIACKOM
3aKOHOLaTeNbCTBE BblfeNeHbl 006bLEKThI
rpadkAaHCKMX Npas, PeXXMM KOTOPbIX OrocpeayeT
0cobeHHOCTM B  OrpaHu4yeHusa npasa
cO6CTBEHHOCTU. HayHeM TOro, 4To ecTb
MMYLLLECTBO (Bewm), n3bATME M3 obopoTa K
orpaHvyeHvie B 060poTe. Y HUX OrpaHNYeHHbIN
Kpyr COGCTBEHHUKOB WU OrpaHuU4YeHus
npoLeaypHOro XxapakTepuCcTUKa Ha CLETKN MO KX
OTUYXAEHMIO.

Tak, Hanpumep Harpafbl, KOTOpble
pacnpocTpaHaeTcss 3aKOHOAAaTeNbCTBO O
rocyfapCTBeHHbIX Harpagos P®, He BXOAAT B
coCTaB HacneACTBO UM MoAnexat nepejaye
creuunanbHOM nopsagke. A Tak e NprobpeTeHns
MMYLLIECTBA TO €CT OFHecTpesnibHas OpyXus B
CLUA MOXHO € 1894 0 HbIHE HO 3TO He 3HaYuT
yTo rpaxgaHe CLLIA moryT npogaTb, AapuThb,
HacnefosaTb APYrvM rpaxgjaHamu T. e.
MHOCTpaHLaM, a Tak Xe MCNnosib30BaTb CBOE
OpY>Xus B ApYyromMm rocyaapctee. NoTtomy uTto
faHHOe UMYLLIECTBA M3bATA U3 TPaXAAHCKOro
oboporTa.

B 3ak/0yeHMe MOXHO cKasaTb, YTO BO-
NepBbIX: OrpaHU4YeHns HEeKOTOpPbIX BUAOB
nMylLLecTaa HanpaBsJ/ieHO B Lenax
npefoTBpPaLLeHNs Ky/bTYPHOro Hacneans unm
LOCTOAHME Hapofa: BO- BTOPbIX HEKOTOPbIE
NMYLLLECTBA He MOTYT ObITb NPeAMETOM CAENKMN.
B TpeTbux nNpuobpeTeHnus HeKOTOpPbIX
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NMYLLECTBA Harnpas/ieHO OrpaHNYeHns TOMbKO
WHOCTPaHHbIM rpakjaHaMm.

B Poccunm Haubonee o(OpMEHbI
orpaHnyeHus npasa COGCTBEHHOCTH
NHOCTPaHHOI0 MHBECTOPA 3aKOHOATENbCTBO.

1) Hegpax 1 HefpPOMO/b30BaAHUN;

2) 3eMne;

3) npuBaTm3aumu;

4)3aKpbITOM  aAMWHUCTPATUBHO -
TeppuUTOpUasIbHOM 06pa30BaHUiA;

5)aHTMMOHONMO/IbHOM 3aKOHOa-Te/Ib,CTBOM.

OpHaKo paccMOTPUM NOCNeAHWIA AeTa/lbHO,
Hanpumep, 3aKoH PC®HCP oT 22 mapTa 1991r.
Ne948-1 "O KOHKYpPEHUMUU N OrpaHuUyYeHunu
MOHOMO/INCTUYECKON [eATeNbHOCTUM Ha
TOBapHbIX pblHKax" orpaHn4ynBaeT npasa
MHOCTPaHHOr0 MHBECTOpPa Ha NpuobpeTeHue
akuum (rnasHbiM 06pa3om, KOHTPO/ILHOTO
naketa) poOCCUNCKUX KOMNaHuin. OpHa u3
XapaKTepucTuK MeTofa aHTUMOHOIMO/ILHOIO

perynmpoBaHue - YHUBEPCaNbHOCTb €ero
NPUMEHEHNS. AHTUMOHOMNONbHOE
3aKOHOJATeNbCTBO - 3TO 3PGPEKTUBHbINA

Perynsitop OTHOLUEHWA COBCTBEHHOCTU, U OHO
orpaHn4ymBaeT He TOJIbKO MCMNOJIb30BaHMe
MOHOMO/IbHOT 0 MOJIOXKEHUA Ha PbIHKE, HO U
Apyrve LencTBma XO3SMCTBYHOLWMX CYyObEKTOB,
KOTOpble NpPOTUBOPeYaT  MOJIOXKEHUAM
3aKoHOojaTe-NbCcTBa, O6blyasgaM [JeNoBOro
obopoTa, TpeboBaHUsIM 4OOPONOPAAOYHOCTN,
pasymMHOCTW 1 cnpaBesMBocTm.!

MpUYmnHbI orpaHu4yeHus npasa
COOGCTBEHHOCTU MHOCTPaHHbIX MHBECTOPOB
[LO/MKHbI ObITb 06YC/I0BMNEHbI HALMOHA/IbHBIMU
WHTepecamn cTpaHbl. OrpaHn4yeHus npasa
COBCTBEHHOCTU MO TOYHOMY onpegeneHuto B.T1.
KamblWwaHcKoro "aBnda0TCA r’MOoKNM
WHCTPYMEHTOM B MeXaHW3Me nNpaBOBOrO
perynvpoBaHue, NO3BONAKOLWUM 6e3 N3MEHEHNUSA
cofepXXaHua npasa co6CTBEHHOCTM BHECTU
KOPPEKTMBbI B NOBeAeHME COOCTBEHHUKA Lie/NbHO
obecneyeHns Npas TPeTbMX NnL". 2

CyuiecTBeHHble OrpaHu4yeHus
WHOCTPaHHbIX TpaxgaH W WHO-

npas
HHbIX

bonax A.A., Laxoe A.O. OrpaHunyeHns npaea
COBCTBEHHOCTUN MHOCTPAHHOIO MHBECTOpA.// 3aKOH.
Nell. M., 2003r. C. 55-57.

2KamblwaHckuii B.IM. MpaBa co6CTBEHHOCTY:
Mpwugensl n orpaHnyeHns. M., 2000r., C. 196-197.
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FOPUANYECKMX NNL, YCTAaHOB/EHbI B OTHOLLUEHUM
NX NpaB COOCTBEHHOCTU 1 Y4aCTUA B YUPEXAeHUN
opraHmsaunii B 061acTn TeneBUAeHUA W”
TenesmgeonporpammM. CornacHo NPUHATOMY B
2001 r. fONONIHEHMIO K 3aKOHY O cpeAcTBax
mMaccoBon nHopMaumm 1991 r., HOCTPaHHbIN
rpaXxaaHvH, Lo 6e3 rpadkaaHcTBa v rpaxkaaHnH
Poccuiickoli defepaumn, UMeKOLNA ABOHOE
rpaXkaaHCcTBO, MHOCTPaHHOE KOPUANYECKOE NNLO,
a paBHO pOCCUICKOe HOPUANYECKOE NULO C
WHOCTPaHHbIM YyyacTuem, pona (BkKnag)
MHOCTPAHHOIrO y4yacTus B  YCTaBHOM
(cknafo4yHOM) KanuTane KOTOPOro CoCcTaBsAeT
50% 1 60r51ee, He Brpase yupexiaTb OpraHn3aLmm
(ropupgnyeckne nuua), OCYyLLeCTBASOLME
TefeBeLlaHNne, 30Ha yBepeHHOr o npuema nepesau
KOTOpbIX OXBaTblBaeT MONOBUHY U 6onee
MOJIOBVHbI Cy6beKTOB PP nnbo TeppmTOopUIo, Ha
KOTOpOI MpPOXWBaeT MNOJSIOBMHaA W 6onee
MOJIOBUHbI YACNEHHOCTU HaceneHus Poccun.

OTuyaeHvie fonen (akumin) yupeamrenem
TenenporpamMm v TefieKoM-naHusiMu, NoBeKLLee
nosiBfieHne B UX yCTaBHOM (CKNaf04YHOM)
KanuTane fonv (BKnaaa) MHOCTPaHHOI O yyacTus,
coctasnsawowen 50% u 6onee, He AOMYCKaeTCs.

MN3meHeHne ycnoBuini npegnpuHumMa-
TeNbCKON [eATeNIbHOCTU KaK KOCBEHHOe
OorpaHuyeHuve npasa cO6CTBEHHOCTH.

Haunbornee yperynmpoBaHuii Ha
CEerofHAWHNA AeHb OrpaHuW4yeHUs npasa
COOBCTBEHHOCTWN Ha 3eMJI0, XWJIble NMOMELLEHNS,
MHOE HeABMXKUMOe WUMYLLecTBa, [AeHbru
Ba/lOTHbIE LEeHHOCTU. HoBennon asnsetcs
orpaHuyeHus npaBa cO6CTBEHHOCTM Ha OObEKTbI
KYNbTYPHOro Hacnegms.!

OrpaHuMyeHUss NO  OCYLLECTB/IEHUIO
XUNULLHBIX NpaB A8 NWHOCTPaHHbIX rpaxkiaH
CBfA3aHHbI, NPex/e BCero, ¢ TeMy coumnanbHbIMN
NpUBUNErVAMU N NPeepeHLMaMN, KOTOpbIe 3a
CYeT 06LLeCTBEHHbIX (POHAOB MpeaocTaBnseTcs
rpaxgaHam P®d.?Tak He MOXET NpesocTaBNATLCA
MHOCTPaHHbLIM rpaXkaaHaM XWioe nomeLleHue 3
no [OroBOpy COUMANbLHOrO Hama XXUnoro

tNonnHckas B.B. OrpaHnyeHmns npaea
COBGCTBEHHOCTW: NOHATUE 1 BMApI. //3aKOH. Nell. M.,
2003. C. 9.

2TuxommnpoB M.KO. CoumnanbHbIM HaeM XXUIbIX
nomelleHnii: Hoeoe npasuno. M., UN3g. Tuxomumposa
FO. M., 2005. C. 3-4.
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NOMeLLeHNsa, €ecnn UHOe He NpeAyCcMOTPEHO
MeXxayHapogHoM forosopam P® (n. 5 cT. 49
>XunuwHoro Kogekca P®).* Peub nget 060
BCEX KaTeropusax MHOCTPaHHbIX rpakiaH, B TOM
yucne TMNOCTOAHHO TMPOXUBAKOLWUX Ha
TeppuTopun P®. HecoOMHEHHO, YTO Takoe
OrpaHNyeHnsa PNLNYecKNX BO3MOXKHOCTU
cyxaet rpaHunubl OCYLEecTB/IeHNA
Cy6beKTUBHbLIX npas. [Opyrum Bugam
OrpaHNYeHUs XUINLLHBIX MPaB MHOCTPaHHbIX
rpaxgaH no cpaBHEHU C rpaxpgaHamu P®
ABNAETCHA HEBO3MOXHOCTb MOJIyYeHUA Ha
onnaTty XWNbIX TMOMELLEHUU, The OHWU
NPOXXUBAKT, N MOJy4YeHUe KOMMYHa/bHbIX
ycnyr®. OpfHaKko, flaHHOe OrpaHu4eHUs He
pacnpocTpaHseTca Ha nuy, 6e3 rpaxaaHcTsa.’
CooOTBeTCTBEHHO, MHOTMe U3  3TUX
orpaHmyeHnii npoay6anpoBaHbl 3aKOHO-
faTenbcTBe cCy6bekTOB P®P, KacawLwmxcs
perynnpoBaHns BONPOCOB XWU/bIX OTHOLLEHWI
cnepgyet OroBoOpuUThbCA, YTO 3TO NpaBuUNo
LeliCTBYeT MO CTO/IbKY, MOCKOJ/IbKY MHOe
HeyCTaHOB/IEHHO MeXAYHapo4HbIMU
cornaweHuamm P®. 3To 03HayaeT, YTO OHO
pacnpocTpaHAeTCcsa He Ha BCeX MHOCTPaHHbIX
rpaxgaaH, npoXxunsawWnMx Ha TeEPpPUTOpPUN
Poccun. MprMepom TakKuUX WCKIHOYEHUN
MOXET, C/YXUT nNpaBOBOe MOJIOXeHUe
pabOTHMKOB KOMMEPYECKUX MpencTaBu-
TenbCcTB, Gupm u opraHmsauun CLUA,
paboTalwwWwmx Ha Tepputopun PP. B
4YaCTHOCTU, OHW [AOJ/IKHbI NNOTUTL 3a
3N1EKTPO3HEPT MO M KOMMYHaJIbHbIE YCYT U, TaK
e KaK 1 poCCUCcKme rpaxjaHe. ATUM nmuam

*PenHukoBa FO.B. LlvpynbHukoB B.H. OcyluecTteneHve
NpPaBOCMOCOGHOCTM MHOCTPaHHbIMK rpaxkaaHamu/ IMog.
pea. MN.M. ®dunmnnosa. Bonrorpag. 2007r. C. 119-120,;
M. 5 cT. 49 >XKnnnwwHoro kogekca P®d.

“IMpaBo cOBCTBEHHOCTU: AKTyasbHble NPo6iemsl. / OTB.
pea. B.H. JlntoskuH, E.A. CyxaHos, B.B. Uy6apoB; UH-T
3aK0HOA,. M cpaBHUT. NMpaBoBeeHus. - M., CtaTtyc, 2008.
- C.376.

PenHumkoBa HO.B. LlvpynbHukoB B.H. OcyuiectneHne
NpPaBOCMOCOGHOCTM MHOCTPaHHbIMK rpaxkaaHamu/ IMog.
pea. MN.M. ®unmnnosa. Bonrorpag. 2007r. C. 119-120. I1M.
12 ct. 159 >KunnwHoro kogekca P®.

®[MpaBo COGCTBEHHOCTN: AKTYya/lbHbIe MPO6/embl. / OTB.
pea. B.H. JlntoskuH, E.A. CyxaHos, B.B. Uy6apoB; UH-T
3aKoHOA,. M cpaBHUT. NMpaBoBeeHus. - M., CtaTtyc, 2008.
- C.376.
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BblgatoT  cybcupgnu Ha  MONy4yeHwue
KOMMYHa/IbHbIX YCNYT B TAKOM e MopsakKe u
06beMe, KakK U POCCUNCKUM rpaxkgaHam.!

Cpeaun orpaHuUyeHui XUnLHbIX npas
MHOCTPaHHbIX rpaxgaH cnefyet, o6paTtut
BHMUMaHVe Ha 3anpeT NpuBaTmn3aLmmv Xunba, rae
OHW npoXusaeT. Peyb uAeT 0 [omax
rocyflapCTBeHHOro 1 MyHUUMNaNbHOro oHaa
"BKOYAA XUIULWHBIA QOHA, HaxoAAwmncs
X0351IICTBEHHOM BeEeHUM UM OnepaTUBHOM
ynpasneHnn (BeLOMCTBEHHbIV XXWU0N (hoHA) Ha
yCNOBUAX CcOUMANbHOrO Haima". 3Twu
orpaHuyeHus 6b1m BBeAeHbI B 2001 r. CornacHo
3aKOHY "0 npuBaTU3aLnn XUIULWHOTO (HOHAA B
P®", npaBoM Ha npuBaTusauuio obnagarT
TONMbKO rpaxpaHe P®. Takum obpasom,
3aKOHOAATE/b UCK/IOYW N3 3TOMO MepeyHs nuy,
MHOCTPaHHbIX FpaxgaH, NpoXnsawLmx Ha
Tepputopun P®.?

B KnTae eCcTb onpefeneHHble orpaHnyeHus.
Tak, MIHOCTPaHLbl MOTYT NPUOBPECTY 34€eCh [IOM,
eC/IN OHWU MPOXWN B 3TOW CTpaHe No KpawiHein
Mepe OAMH rof v ecnv 6yayT UCMob30BaThb ero
ANA NINYHBIX NOTpebHOoCTEeR.?

MoaBoaAa MTOr MOXHO CKasaTb, 4TO
OorpaHuyeHns npasa COOGCTBEHHOCTW Ha XWU/be
npefycMOTPEHO NY6/IMYHBIMU UHTepecamu
npexzae BCero y40BNeTBOPeHME CBOUX MpadKaH.
A no nosojy npusBaTuU3aunun XuUnba HaAo
OTMETUT YTO 3TO Npasa NpPesycMOTPEHO TOJbKO
[NA TeX rpadKaaH KOTopble ABNAETCS Pe3NAEHTOM
3TOro rocyfapcrea.

PeXXxvM BaslOTHOrO perynanpoBaHus
onpefenseTrca Haanyme W XapakTepom
HOPMAaTMBHO - 3aKpPenJieHHbIX OrpaHNYeHn Npas
pe3naeHTOB N Hepe3nAeHTOB NPU COBepLLEHNN
MMW BaNOTHbLIX OMepauumn Ha TeppuTopun
rocygapctsa v/ mnu npas pe3nieHTOB 3a
pyo6exxom. 4

!PenHmkoBa KO.B. UupynbHukos B.H. OcyliecTneHmne
NPaBOCMOCOBHOCTM MHOCTPaHHbIMK rpaxkaaHamu/ Moga.
peg. MN.M. ®unmnnosa. Bonrorpag. 2007r. C. 145.
2PenHukoBa HO.B. LiupynbHukos B.H. OcyLliectBneHune
NPaBOCMOCOBHOCTM MHOCTPaHHbIMK rpaxkaaHamu/ Moga.
peg. MN.M. ®uamnnosa. Bonarorpag. 2007r. C. 120-121,
145.

[NpaBO CO6CTBEHHOCTUN: AKTyaslbHble NPO6neMbI. /
OTB. peg. B.H. JlnutoBkuH, E.A. CyxaHos, B.B.
Uy6apoB.; UH-T 3aKOoHOf. U cpaBHUT. NpaBoBeaeHUs. -
M., CtaTtyc, 2008. - C. 359.
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H.B. ApTéMOB faéT HECKO/IbKO MHOe
onpeaeneHune: "BantoTHOE OrpaHNYeHns - 3To
Mepbl 3anpeTnTenibHOro xapakTepa,
HanpaB/fieHHble Ha JNIMMUTUPOBaHWE U
pernameHTauuio ornepauunii pesngeHToB 1 He
Pe3naeHTOB C BAU/IKOTON U APYTrIMU Ba/TFOTHLIMMA
LeHHocTaMn".>

Wccneposatenun BblLeNsieT pas/iMyHble No
06bemy n cofepxaHuio nepeyHu
rocyfapCTBeHHbIX Mep, COCTaBMAKLWMX
Ba/lOTHble OrpaHNYeHns, KOTopble B Lie/IOM
CBOZATCA K OrpaHNYeHMIO NpaBa pacrnopsixeHUs
Ba/IIOTHbIMU LieHHOCTAMN .°

BaxHoli 3aKoHOfaTe/NbHOW HOBENOM
HanpaseHHON Ha YMeHbLUEHUN OrpaHuyeHni,
creflyeT cumTaTthb YBe/IMYEHUS CYyMMbl HA/IMYHOW
WHOCTpPaHHO BanwToOW (B0 pasmepa
akBuBaneHTHoro 10 000 gonnapos CLUA)
KoTopas MOXeT ObITb BbiBe3eHa 13 P® n PT
PU3nYecKUMM nuuamn (pesngeHtTaMmm n He
pe3vaeHTamun) 6e3 NpefocTaB/eHUs JOKYMEHTOB,
NOATBEPXAAOLLMNX eé MPOUCXOXKAEHNS.

Celiyac gaHHoe npob6sieMa akTyasbHO
npex e Bcero NoTOMy UTO HEKOTOPbIE Pe3VAEHTbI
N He pe3snpeHTbl He MOryT mnepecTaBuT
NOATBEPXAAKOLWNX JOKYMEHTOB T. €. Ha JINYHbIX
1 6e3HaIMYHBIX [IeHer a TaK >Ke NpeXxze BCero npu
nepeBoje AeHer KpeaUTHbIM OpraHn3aumnamm ot
O[IHOTO rocyAapcrsa K Apyromy OHW 06s3aHbl
noTpeboBaTh flerabHOCTb AaHHbIX AEHHUK
[JaHHble Mepbl HanpaB/ieHbl Ha MPecevYeHnn
HesnerasibHbIX NepeBOAOB AeHer cnefoBaTe/lbHO
NPOTUBOLENCTBUA He 3aKOHHOMY MepeBoja
[leHer.

MHorve npakTMyeckue OrpaHnyeHuns
Bbl3BaHbl He SICHOCTbIO TEPMUHOIOTNYECKOM
6a3bl Ba/JIlOTHOrO0 3akoHogjaTtenbcTBa. B
4aCcTHOCTW, €ero pamMKax YCTaHOBJ/IEHbI
OrpaHnyeHns npasa pacrnopsKeHUs Taknmm
006beKTamMu, KakK AgparoueHHbIMU MeTanbl n

‘MakapoBa H.M. OrpaHuyeHns npaBa PacnopsHPKEHNS
Ba/IIOTHbIMU LieHHOCTAMMN.// 3akoH. Nell. M., 2003.
C.67.;TocyHsH T A., EmenuH A.B. BantoTHoe npaso
Poccuu: Yueb. Mocob M., 2002 r., C.24.

SApTémoB H.B. BantoTHoe orpaHuyeHme. M., 2001r.,
C.31.

®MakapoBa .M. OrpaHnyeHusi NpaBa PacnopsHKEHNS
Ba/IIOTHbIMU LeHHOCTAMMK. //3akoH. Nell. M., 2003r.
C.67.
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KaMHW, KOTOPbI NO CBOE 3KOHOMWUYECKO
CYLHOCTM He [O/MKHbl ObIT OTHECEHbl K
Ba/IIOTHbIM LIEHHOCTAIM U B 6O/IbLUIMHCTBE CTPaH
paccmaTpuBarTCs B KauyecTBe
NPOUN3BOACTBEHHOIO CepUA; PAL CAENOK He
NpPaBOMEPHO BK/IKOYAETCA B UMCNO BANKOTHbIX
onepauuun (Hanpumep, cAefKN 3a4eTa, chenka
npekpaLleHnsa 06583aTe/IbCTBa NPeLoCTaBNeHNEM
OTCTYMHOTO He SAB/AKOLWErocsa Ba/lOTHOWN
LIEHHOCTbIO CAE/KM NMpeKpaLLleHns 06a3aTe/IbcTBa
npoLueHnem gonra).

Poccuiickoe 3aKOHOAATeNbCTBO  He
3anpelaeT rpaxgaHam U opraHusaumsam
npuobpeTaTtb akL M1 1 LieHHble 6yMaru. OgHako
onpegefieHHbIe OrpaHNYeHUs 6bIN YCTaHOB/IEHbI
Ba/IlOTHbIM PEeryimpoBaHnem LI Co34aHns
NPenATCTBAM 419 YTEUKM KanuTasios 3a rpaHuLy
B YaCTHOCTM ObI10 YCTAaHOB/EHO MPaBusIo B CUY
KOTOporo nwbas MNOoKynkKa POCCUNCKUM
(hM3NYECKMM M HOPULNYECKMM NTMLAM aKUUn U
LeHHbIX O6ymar 3a rpaHuueir [LOJ/HKHO
OCYLLeCTBNAETCA TO/NILKO C paspelleHus
LieHTpanbHOro 6aHka P® Ho 3ToO 3anpeT Ha
npakTuKe He NpuMeHanca. B ganbHeliweli
Tpe6oBaHue Mony4yeHne paspelleHns 6bIN0
3aMeHeHO TpeboBaHMeM nNpefoOCTaB/ieHUA
yBeZloM/IeHUsA. B Lensx orpaHuyeHns BbiBO3a
KanuTana LieHTpanbHbiM 6aHKOM P® 6bin
YCTaHOB/EH JINLEH3NOHHBIN (pa3peLLmnTebHbIN)
NOPSAOK OTKPbITUA POCCUACKMMM FPaXX4aHaMm
CYeTOB B 6aHKax 3a py6exxoM, 3a UCK/THOUEHVEM
c/ly4yaeB OTKPbITUA UMW CYETOB BO Bpems
npebbiBaHWA 3a rpaHnLIein.?

OeHbrn - crneynpunyeckUini  06BEKT
rpaxfaHckux npas, B TOM 4ucie rnpasa
cobcTBeHHOCTM.2 TeM cambIM 60/1bLLIOE 3HAYEHNSA
MMEKT TakKuMe OrpaHUyeHUs pacrnopskeHUs
LleHEeXXHbIMW CPeACTBaMM Ha CHETAX, KaK apecT u
NPUOCTaHOB/IEHNA Onepauun No cyeTy. 3aechb

MakapoBa .M. OrpaHuyeHns npasa pacnopsikeHns
Ba/IIOTHbLIMU LieHHOCTAMMW. // 3akoH. Nell. M., 2003r.
C.71., A. CenmBaHoBCKMIA. BantoTHaa onepauus -
npo6/siemMbl 3aKOHOLATeNbHOr O onpeaeneHus. //
Xo3diicTBo 1 npaso. Nell. 2002r. C.40.
2borycnasckuin M.M. MexayHapogHoe YacTHoe
npasa. M., 2008 FOpwucrt. C. 212.

83arnpos P.3. OrpaHu4eHns npaea pacnopskKeHns
[leHeXXHbIMY cpeficTBaMy Ha cueTax. //3akoH. Nell. M.,
2003. C.62.
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BCTalOT Npob6nembl NPaBOBON KBannguKaymm
OTHOLLUEHUN; MCTOYHUKOB  MPaBOBOrO
PerynmpoBaHns; CyobeKTOB, NMEKOLWMX NPaBo
OCYLLECTBNATL BbICLUEe YKa3aHHble AeACTBUSA
(NpHMMaTb COOTBETCTBYHLNE PELUEHMNA);
cob60AeHNs NpaB APYrux 3anHTepPecoBaHHbIX
nny. Tak, apecT AeHEeXHbIX CPeacTB MOXHO
onpeaennTb Kak 06ecneymTenbHy Mepy, CTPOro
(hopmann3oBaHHOe MpoLEecCyasibHOe AENCTBUE,
npaso oCyLLecTBeHUA, KOTOpOro
npegocTaBNeHO YMNONHOMOYEHHbIM Ha TO
3aKOHOM TrOCy[apCTBEHHbIM OpPraHoOM W
[IO/MKHOCTHbIM /TUL,AM.

HanoxkeHns apecTa Ha ieHeXHble cpeacTBa
O3HayaeT He TONbKO UCK/IOUYEHUS AaHHbIX
[leHEXHbIX CPeACTB M3 FPaXX4aHCKOro o06opoTa Ha
onpefeneHHbIN Nepuog, HO 1 3anpeLeHuns
onpegeneHHbIl 1Ly peann3oBaTb CBOE MpaBy
TpeboBaHMA B OTHOLLEHUSI AEHEXHbIX CPeACTB
HaxoAsLMXCS Ha cYeTe, TO ecTb OrpaHUyYMBaeT
npasa nMua Kak co6CcTBeHHMKaA.*

OrpaHuyeHns npaBa COGCTBEHHOCTN MO
06bEKTMBHOMY COCTaBy 3aBUCAT OT PO/n
nMmyuiecTBa B rpaXgaHCKOM 060poTe,
WHAMBUAYaNbHOTO  MPaBOBOr0  pexuma
KOHKPETHOrO BMAa MMYLLECTBa, OT XapaKTepa
CAENOK C 3TUM MMYLLECTBOM U OT Hanuuus/
OTCYTCTBMS Ha 3TO MMYLLIECTBA NpaB TPETbUX NL,
npuyem NOCNeAHMM Cllyyae OrpaHMyeHne npasa
COOGCTBEHHOCTM OAHWUX ML, MOFYT BbICTynaTb
OrpaHnYeHs BELLHOE NpaBa ApYrvX /UL,

foBOps 06 OCHOBAHMAX BO3HUKHOBEHUS U
npekpaweHuns OorpaHunYeHuni npasa
COOGCTBEHHOCTH, Mbl NMeem BUAY
HENCK/THOUNTENbHBbIE OCHOBAHWS BO3HNK-HOBEHMS N
npekpaLLieH1s npaBa COGCTBEHHOCTW FrOCyAapcTBa,
FOPUANYECKNX ML, N TPaXXAaH, a COOTHOLLIEHNS
pas3IMYHbIX FOPUANYECKNX (haKTax.

B 3aBeplieHne Knaccugukaumm cneayer,
OTMETUT, 4YTO  OrpaHu4yeHums  npasa
COOGCTBEHHOCTM MOTYT yCTaHaB/MBaTbCS KakK
mMaTepuanbHbIMK, TaK U npoueccyanbHbIMU
oTpacnsMy npasa, Kak B Lieniax o6ecneyvyeHms
WHTEpPeCcOB TPeTbUX NuL, TakK, U B LENsx
CBSI3aHHbIX C OPUANYECKOW OTBETCTBEH-HOCTLHO,

43arnpos P.3. OrpaHuyeHmns npaea PacnopsXKeHNs
[eHeXHbIMW cpeficTBaMu Ha cueTax.// 3akoH. Nell. M.,
2003. C.63.
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CaHKUMAMU. Ha cerogHslWHWIA AeHb Ha 1 6onee MpeacTaBnseTcs, YTO MCYEpPnbIBaOLLEMY
Pa3BMTO NPABOBOE PEryMpoBaHne OF paHUYeHNT MEePeYH0 NMPaBOMOUNIA COBCTBEHHMKA [O/MKEH Obl
npaBa COOGCTBEHHOCTM  rpaXAaHCKuUM, NPOTUBOCTOATb CUMMETPUYHbBIA  MNepeyeHb
XUMULLHBIM U 3eMe/TbHbIM 3aKOHOATe/TbCTBOM, orpaHuyeHmnii. Heobxoanumo eanHoo6pasme B
BaNOTHbLIM, Ha/IOTOBbIM W TaMOXEHHbIM TepMyHosnorun. Bonee YeTko B camom MK gomkeH
3aKOHOAaTeIb,CTBOM B paMKax apOuTPaXKHOr o U 6bITb PELLEH BONPOC 06 OCHOBAHWISIX BO3HUKHOBEHMS]
rpaXgaHcKoro npouecca CyL|eCTBYIHOT 1 NPeKpaLLeHNs Or paH1YeHniA Npaea cOGCTBEHHOCTY.
onpefeneHbl HOPMbl B 3aKOHOAATENIbCTBE O Bce 3TO NOMOXWUTeNbHO cKasanocb Obl Ha
npuBaTusaumu, MHBECTULMOHHOM NpaBONPUMEHNTENLHON NPaKTVKE 1 COKPATNO Obl
3aKOHOAATeNbCTBE U T.1. KO/IMYECTBO Cy1eGHbIX COPOB.

O[1HaKO Ha HaLll B3r /151 yPOBEHb NMPaBOBOr0
perynnupoBaHus B 3TOM BOMpOCce eLle
HEeOCTaTOUEH.

AHHOTaTCKA

Owvgn 6ab3e Macbanawon Maways KapaaHn byKYKN MOIMKUAT Aap byKyKu Xycycun 6anHanxanky

Mawayn KapLaHu bYKyKA MOJIMKUAT baMUyH CaMTU HaBU UIMK byKYKIN Xycycun 6ainHanMmunnant
MyalsiH Kapfa wyaaact. A3 UH py npobieman HOMOypAa a3 HArowbW Ha3apusaBT Ba amasTi Jap makona
MabHUAO0A Kapa WwyfaacT. A3 byM/ia Macouim Makom Ba awaMuUAT MOMIMKUAT Ba bYKYKU MOIMKUAT,
Hamypbou acocuv Mawly KapAaHn byKyKn MOSIMKUAT auaa wyaaact. MNeww a3 hama Bob6acTa a3 Makcag,
CyObeKT, 06BEKT acocu NanfouLl Ba KaTb rapavaaH, cCanowuaT Ba Faripa Tawann wygaaHs,.

AHHOTauUnA

K Bonpocy 06 orpaHuyeHnsi NpaBo COGCTBEHHOCTU B MEXAyHapOAHOM YacTHOM Mpase

OrpaHunyeHve nNpasBa cOBCTBEHHOCTU, CNeAyeT paccMaTpmBaTb Kak HOBOE HarpaBs/ieH/e B HayKe
MeX[yHapOoAHOr 0 YaCTHOr 0 Npasa, Mo 3TOMy faHHOe Npobnema TpedyeT OCMbIC/IEHVE B TEOPETUYECKO
pa3paboTKu ¢ y4ETOM 06LLMe NONOXKEHWI 0 COBCTBEHHOCTU. B cTaTbe paccMaTpmrBaeTCs posib U 3HAUYeHWe
COBCTBEHHOCTM M npaBa COBCTBEHHOCTU @ TakXXe OCHOBHbIE OrpaHuyeHre npasa CO6CTBEHHOCTU B
MeXAyHapoLHOM YacTHOM npase. INpexae Bcero, MOXHO BbIAENNTb OFPaHUYEHUS: NO LN, Mo CyObeKTy
Nno 06BLEKTY, MO OCHOBaHWAM 1 BO3HUKHOBEHWSA U MpeKpalLLleHne, No NpaBoMoYnsaM, OTpac/nesble U T.4.

Annotation

To the guest ion of restrictions ownership in international private right

The Restriction of ownership, follows to consider as the new direction in science of international
quotient right, on this giver problem requires the comprehension in Theoretical development win account
of the general positions about property. There are considered. The role and importance of the property
and ownership in article as well as. The main restriction of ownership in international private right. First
of all inis possible to select. The restrictions: on per poses, on subject, on bases and origin and cessations,
on authority.
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MWHBAPW OJTIMMOHW JbABOH

TPNBYHA MOJ1I0bIX YYEHbIX

Manp>kanos K.,

couckaTenb Kaeapbl rpaXkaaHCKoro

rnpasa rpuanyeckoro akyibreTa
Taa>KMKCKOro HaunoHabHOro yHueepcTeTa

MOHATUE U NMPUN3HAKIK AOI OBOPA
UIMOTEYHOI O KPEANTOBAHNA

Kanugso>kawo: rapasu amBonn fanpumaHkyn (MnoTeka), WwapTHOMan unoTeka, ywaasopum
nnoTekasT, rapasrup(Kapsguwanaa), rapasguwanga(KapsrupaHaa), wyKyku 6apTapt.

KntoyeBble €nosa: 3a10r HeiB>XMMocTu (UNoTeKa), OroBop MNoTeka, 0643aTeNbCTBO UNOTEKH,
3anorogep>kaTens (KpeguTop), 3anorogaTens (LOMKHKK), NPeMMyLLEeCTBEHHOE MPaso.

Keywords: mortgage (hypothec), mortgage contract, the mortgage obligation, the mortgagee
(creditor), the mortgagor (debtor), a preferential right.

[laXKe CXOACTBO 3TUX MNOHATWNIA COCTOUT B TOM, YUTO
[lOroBOp - 370 hopma, B KOTOPOIA CyLLECTBYET
nnoteka. lMo3TomMy 3TW MNOHATUA 4acTo
NCMO/b3YeTCH KakK paBHO3HA4YHbIe.
Bo-BTOpbIX, 4YacTo, Kak 6/1M3KuMe Mo
COAepXXaHuto, UCNOJL3YHTCA TEPMUHbLI "40r0BOP
NNoTekn" n "o06s3aTenbcTBO MNotTekn". Kak
M3BECTHO B TEOPUM TpaXK[aHCKOro npasa B
KayecTBe  OCHOBaHWI  BO3HMKHOBEHMSA
o6a3aTenbLCcTBa paccMaTpuBatOTCs He TOJIbKO
[lOroBOp, HO 1 UHbIE BHEAOTrOBOPHbIE OCHOBAHWSA:
OLHOCTOPOHHME CAENKN, aAMUHUCTPATUBHbIE
aKTbl, COObITUA, NMPUYNHEHUSA Bpeja U T.4.
OfHaKO B OTHOLUEHNN 0653aTeNbCTBa UMOTEKM,
HW OZHO U3 NePeYnC/IEHHbIX BblLLIE OCHOBAHW He
aKTyanbHO, faHHOe 00643aTe/IbCTBO MOXET
BO3HMKHYTb /IMlWb HA OCHOBaHMW AOroBoOpa.

Ons peanunsauynu MMNOTEYHOT O
KpeaUTOBaHUSA, N ero NCMOMHEHWA 3aK/TH0YaeTCs
[iBa OCHOBHbIX OroBOpa: ,orosop 6aHKOBCKOr0
KpeauTa v 4orosop 06 nMnoTeke.

B cooTBeTCcTBUM C NYHKTOM 1 cTtatbn 839
MpaxpaHckoro  kofekca  Pecny6nuku
Tagxukuctan (n.1 ct. 839 'K PT) no
KpeAUTHOMY pforosopy 6aHK WM MHas
KpeanTHas opraHusauns (Kpeamtop) o6a3yeTcs
NnpefocTaBuUTb AeHeXHble cpefcTBa (KpeauT)
3aeMUMKY B pasMepe W Ha YC/NoBUAX,
npesyCMOTPEHHbIX LOr0OBOPOM, a 3aeMLnK
06513yeTCA BO3BPATUTbL MONMYYEHHYIO LEHEXHYIO
CYMMY Y YNIaTUTb NPOLEHTbI Ha Hee.

OCO6EeHHOCTb UNOTEYHOr0 KpeanTOBaHNS
3aKn4aeTca B TOM, YTO B pamkKax 3TuUX
OTHOLLEHWIA BTOPbIM MO 3HAYMMOCTU BbICTYNaeT
[0rOBOp MMNOTEKM, KOTOPbIi 06ecnedunBaeT EAVNHCTBEHHbLIM UCK/IOYEHNEM U3 JAHHOrO0

BO3BPAT BbIaHHbIX KPeAUTHbIX CPECTB. npasina — ABNAETCA — BOSHUKHOBEHWE
B 2008 . 6611 NpUHAT 3akoH PT "06 0653aTeNbCTBA MMOTEKM HA OCHOBAHWM 3aKOHa.

O[lHaKO Takue ciyyan pPeaku, U Ha MpaKTukKe
nnoTeka, B MOAaBNsAOLILEM 6GOMbLINHCTBE
Cny4aes, BO3HMKAET 13 [J0rOBOPOB.
Bo3BpalLasicb K ferasibHoMy OrnpeaeneHunto
[AOroBopa UMNoTekun, cneayer OTMETUTb, UYTO
BaXXHbIM SIBMISIETCA ONpe/eneHne, JaHHOe B CT. 2
13akoH PT "06 unoteke" ot 20.03.2008 r./ (Ax60py 3akoHa PT "O6 nnoTeke”. 3/ecb 3aKOHOAATENb

MO PT, 2008 r., Ne 3, cT. 185; 2008 r., Ne 10, cT. 798; yKasblBaeT: Mo A0roBopy 06 vnoTeke ofHa
2010r., Ne 7, cT. 557) CTOpPOHa - 3anorojepxatenb, ABNAKOWMIACA

nnoTeke"' , B KOTOPOM COZEPXMUTCA MOHATUE
[loroBopa nnoTekun (cT.2).

IMoHATKe "nnoTeka" n "gorosop MNoTekn"
6/1M3KN NO CMbICMY, N OCHOBHOE OT/NN4YME UK

63



MWHBAP OTMMOHWM [bABOH

TPNBYHA MOJ104bIX YYEHbIX

KpeaMTOpPOM Mo 06513aTeNbCTBY, 06eCneYeHHOMY
MNOTEKOW, WMeeT MpaBO  MONYYUTH
YAOBNETBOPEHME CBOUX [AEHEXHbIX TPeOOBaHWIA
K 0O/DKHUKY MO 3TOMY 00653aTeNbCTBY M3
CTOMMOCTM 3a/0XKEHHOTO HEABMXMMOTO
MMYLLIECTBA /W BELLHbIX NPaB PYroi CTOPOHbI
- 3an0orogatens NpPevMyLLeCTBEHHO nepej
APYTMMWU KpeauTopaMu 3anorogaTens, 3a
MCKMKYEHNEM C/ly4yaeB, YCTAHOBJ/IEHHbIX
3aKOHOM.

Mo Halemy MHEeHVIO AaHHOe MOHSATME He
oTpaxaeT paf NPU3HaAKOB LOroBopa NMoTeku, B
CBSI3U C YeM BO3HMKaeT HEOOXOAMMOCTb ero

[LONOJSTHEHUS.

Tak, cT. 359 'K PT cofep>XuT onpefeneHue
3anora, Kak cnocoba ob6ecneyeHus
o6s3aTenbCcTBa, KOTOPOE MOXeT ObITb

MCMOMb30BaHO MPU XapaKTepucTnke Aorosopa
NMNOTEKN: "KpeanTop No 06ecrneyeHHOMY 3a/10roM
06513aTeNIbCTBY (3a/10rofepXKaTesib) UMeeT Npaso,
B C/lyyae HencCnosiHeHUs AO/HKHUKOM 3TOro
00653aTenbCTBa, NONYUYUTL YAOBNETBOPEHUE U3
CTOMMOCTU 3a/10)KEHHOI0 UMYLLLecTBa".

B 3akoHe PT "O6 mnoTeke" nogobHas
(MOpPMYNMPOBKa BblHECEHA W3 OnpeneneHuns
NNOTEKN 1 AaeTcsa TOMbKO B CT. 50. 3TO BOBCe He
cnyyariHo. fleno B ToMm, 4To 3akoH PT "O6
NNOTeKe" MMEeET NO TEKCTY yKa3aHWe Ha TaKue
opuanMYecKme cuUTyaumm, B KOTOPbIX
3anorogepxXatesib MOXeT OCYLLeCTBUTb CBOe
MpPenMyLLLeCTBEHHOE NPaBo B3bICKaHMA He TO/IbKO
B C/ly4ae HEUCNOJTHEHUSA JO/MKHUKOM OCHOBHOIO
[loroBopa, HO 1 B page Apyrux. Hanpumep, c1.23
[laHHOT 0 3aKOHa 06A3bIBaeT 3as10rogarens npu
OTYYXJEHMN NUMYLLLECTBA, 3a/I0XXEHHOr0 Mo
LOroBOPY MNOTEKM, COrnacoBbiBaTb Takoe
OTUYXAeHue C 3anorogepxartenem. [lMpwu
HENCMNOTHEHUY 3TOW 0653aHHOCTM
3aiorogepxaresns, B cuy cT. 25 3akoHa PT "O6
nnoTteke", npuobpeTtaeT npaBo TpeboBaTb
[OCPOYHOTrO WUCMONHEHUA O06ecnevyeHHOro
MNOTEeKOW o06fA3aTenbcTBa M Ob6paLeHUs
B3bICKAHMSA Ha 3a/0XeHHO0e MWMYLLeCcTBO
He3aBMCMMO OT TOr0o, KOMY OHO MPUHALEXNT.

Ecnu paccmaTpuBaTb UMOTEKY MOJ MHbIM
YrNIOM 3peHus, TO MOXHO OMNpefennThb ee He
TONbKO KaK [0rosop, HO U Kak obpemeHeHVe
npasa CO6CTBEHHOCTM MUY MHOT O BELLIHOI O rnpasa
Ha OOBEKT HeABMXUMOCTU. B 3TOM cnyyae nop
NNOTeKOM oypneTt nojpasymeBaTtbCs
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YCTaHOBJ/IEHHOE 3aKOHOM WM COrnalleHnem
CTOPOH ycnoBue (3anpeLLeHune), CTecHAKLLee
npaeoo6agatens nNpy OCyLLeCTBIEHUN NpaBa
COOCTBEHHOCTM /MO0 MHOTO BELLHOro npasa Ha
06BEKT HEABVMKMMOIO MMYyLLecTBa .1

BaXKHbIM ABNSeTCA TakKXe onpepeseHue
NNOTEKM He TONbKO KaK [0roBopa, HO N Kak
cnocoba obecneyveHna obsasartencrea. U3
BbILLIEHA3BAHHOIO C/efyeT, YTO 0643aTe/IbCTBO
NNOTeKM (BO3HMKatOLLLee Ha OCHOBaHMM 4OroBopa
NNOTEKM) HOCUT NPOU3BOAHLIA, OT OCHOBHOIO
00653aTeNbCTBa, XapakTep, ABAAACL CNOCOO0M
obecneyveHne 0653aTeNIbCTB. ITO NOATBEPXKAAET
W  pacnosiokeHWe HOPM O  3anore,
pPa3HOBWUAHOCTbLIO KOTOPOro ABMAETCA UNOTeKa,
B cucteme N'K PT. Mnasa (I'n.) 22 N'K PT,
COCTaBHOW 4YacTblo, KOTOPOW saBnseTca § 3
"3anor" HasbliBaeTca "ObecrneyeHmne NCNOTHEHUA
06513aTeNIbCTB".

Mmelowaa Mecto nosneMmka 0O TOM,
OTHOCUTCA N1 3a/10T K BELLLHOMY MpaBy W/N XXe B
OTHOLLEHUAX 3asiora 60/blUee MeCTO 3aHMMaeT

Mpwn paccMOTPeHNN MNOTEKN B KaYecTBe
06pemMeHeHUs cneaytoT OTMETUTb, YTO HanpuMep,
A.M. KapnvHblM 060CHOBaHa HeOBX0AMMOCTb
"...)KECTKOr0 pa3rpaHnyeHns KaTeropum obpeMeHeHns
npas 1 orpaHnyeHns npas. ObpemeHeHMs Npas
[LO/KHbI BbI3bIBaTb TOMbKO Apyrue npasa. Mpu sTom
06peMeHeHMIO BCerja Ao/mMKHa NPensTcTBOBaTb CAe/ka
C HEABVXXMMOCTbHO, BbI3blBatoLLLas BO3HUKHOBEHMWE U
perncTpaunio 0bs3aTeNbCTBEHHbIX Npas, a
0OpPEMEHEHMNS NCXOLHbIX MPaB LOMKHbI
yCcTaHaBMBaTbCA MOC/e 3TOr0 aBTOMaTUYECKN,
NPeACTaBsAs CCbI/IKY Ha BO3HUKLUIME
006513aTe/IbCTBEHHbIE NMPaBa Ha 00BLEKT HEABMXMMOCTH.
OrpaHunyeHns NpaB AO/MKHbI NPeACTaBAATb COO0W
UCK/TIOUNTENBHO TEXHUYECKUE, OCOBbIE UK
MMYLLECTBEHHbIEe orpaHuyeHua". KapanmH A.M.
dopmMMpoBaHNE CUCTEMbI PErUCTPaLMY NpaB Ha
3eM/IH0 U MHble 0OBEKTbI HEABMKUMOCTN. ABTO-
ped.amc....KaH4.3KOHOMUYECKNX HayK MOCKBa,
2000.C.14.). H.J1. PycneBa genaeT BbIBOA O TOM, YTO
"06pemMeHeHNs NOAPA3AENSAOTCS HA OrPaHNYEHNs U
CEPBUTYTbI B 3aBU-CMMOCTM OT XapakTrepa
06peMeHeHNI, NOCKOMbKY OHU MOTFYT ObITb
Hanpas/ieHbl Ha YCTaHOB/EHUE JOMOMHU-TENbHbIX
npas WM orpaHn4YeHune cyulectTeytowmx". (Cm.
Pycnesa H.I. CoBepLueHCTBOBaHME 3eMe/IbHOI0
KajacTpa Ansi TeppuTOopuii C 0COOLIM PEXKMMOM
NCMNONb30BaHMs (Ha NpuMepe 3eMeflb JIMHENHbIX
06beKTOB). ABTO-ped).AnC. ..KaH4.9KOHOMNYECKNX
HayK. Mockga.2000.C.9).
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NWYHBIA  3/1eMeHT, fenaeT BO3MOXHbIM
onpefennTb 3a/10r BOOOGLLE, a TeM 60/1ee UNOTEKY,
Kak BeLL{HbIV crnocob obecneyeHns 06s3aTenbCTBa
. No gaHHomy Bonpocy A.A. Measeaes NULLET:
"3anor NopoXaeT fiBa B1aa OTHOLLEHWIA - MeXAY
3a/iorogaresiem 1 3anorofep>ateniemM, 1 Mexay
3a/10roiep>kartesiemMm 1 BeLbto, TO ecTb, C OAHOW
CTOPOHbI 3anor - crnocob obecneyeHns
06na3aTenbCTBal 4O/MKHMKA MYTEM YCTaHOB-/1EHUSA
OTHOCWTE/IbHOWM NPaBOBO CBA3U C KPEAUTOPOM,
ac Apyroi... HenocpeacTBEHHAsA NpaBoBas CBA3b
3as10rofiepXarens 1 Bewu... 3anor MOXeT ObITb
OXapaKkTepu3oBaH KaK BelHbIA cnocob
obecrieveHnst 06sA3aTeNbCTBA'"?.

AHanornyHaa nosvums BCTpeyaeTcs N B
Apyrux nctoyHmkax. Tak, C.A. Kanayesa, B.M.
lMycTto3epoBa n N.A. CUpOTNHA yKa3blBatloT:
"06ecneyeHHbIli 3a710FOM KpeauT siIBNAETCS
peasibHbIM, a He IMYHbIM, NOCKO/IbKY KpeauTop
"BepuT BeLuy, a He Ly .

".®. LepLieHeBnYy, rosBops 0 3a/10r0BOM
npase, Nucas, YTo "OHO ABNAETCA BELLHbIM
npaBoM, OTHOCALLIMMCS K Fpynre npas Ha vyXyto
BeLLlb. BeLLHbI xapakTep ero 06pasyeTcs U3 Toro,
4TO, Mes CBOMM OOBbEKTOM BelLlb, OHO BCAKMI pa3
cnepyeT 3a Heto" 4.

J1.A. Kacco yka3bIBaeT: "'3a/10roBoe Npaso Kak
npaBso, co3fatoLLlee B MOJb3y 3a/iorogepxarens
NCKNHOYUNTENIbHOE MOJO-XEHWNE MO OTHOLLEHUIO K
N3BECTHOM YaCTW Yy>XKOr0 MMYLLLECTBA, MOXET ObITb
OTHECEHO K TOW KaTeropum NpaBoMoYniA, KOTopble
POMaHUCTbI Ha3bIBalOT BeLHbIMW npasamu. Ho
cpeauv NocnefHuX, OHO, TeEM He MeHee, 3aHVMaeT
060c06/1eHHOE MECTO BBU/Y TOrO, UTO OHO HE UMeeT
Lenbio Nofib30BaHWA, a TOMbKO MOJIyYeHuUs
N3BECTHOr O pa3mepa ee CTOUMOCTU'™.

Mo yTBepxaeHuto, O. CBUPUAEHKO ""cnop 0
BELWHO-NPaBOBOM MM 06A3aTe/IbCTBEHHO-

'O paHHOl nonemuke cM.Hanpumep, XBocTos B.M.
CucTema pMMCKOro npaea. Y4ebHuK M.:
M3patenscTBo "Cnapk™, 1996. C.329.

Mepgeges [.A. Poccuiicknin 3aKoH o 3anore//
lMpaBoBeeHne.1992. No5. C. 37

SKanaueBa C.A., INycto3eposa B.M., CupotuHa U.A.
Jorosop M.: N3gatenscteo "MPOP™, 1998 C.154.
‘LLlepieHeBunY IM.®. Y4eGHMK pPycCcKOro
rpaxgaHckoro npasa. M.: CtartyT. 1999. C.22.
SKacco J1.A. ToHATWe 0 3an0re B COBPEMEHHOM MNpPaBse.
M.: CtartyT, 1999. C.22.
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npasoBOM XxapakTepe 3anora, BO3MOXHO
paspelnTb B (hOpMe NPUHATUS LBONCTBEHHOIO
XapakTepa 3anora ¢ npu3HaHuWeMm BeLLHO-
npaBoBOro U 06a3aTenbLCTBEHHO-NPABOBOro
XxapakTepa npu npuUopnUTETHOM MONOXKEHUN
nocnegHero" 8,

MoMMMO yKasaHHbIX Bbllle aBTOpPoB: [.P.
LLlepweHeBnya, O.A. Measegesa v T.4., Takyto
nosnuMIo pasfenatT pajg ApYyrux asTopos,
Hanpumvep M.®. Bnagumupckuii - byaaHos, C.
MypomueB n gp .

Jorosop unotekn obecneymBaeT, Kak
npaBuio, KpeauTHbIE AOrOBOPbLI, 4OroBopa
3aiima, HO He MOXeT obecneymBaTb UHbIE
065A3aTeNIbCTBa, OCHOBaHHbIE Ha [0roBopax
Kynan-npojaxu, apeHabl, nogpaga w.T.4.
McyepnbiBalowWwmii nepeyeHb 0643aTenbCTB,
KOTOpble MOryT ObITb 06ecrneyeHbl 3a/10rom,
3aKOHO/AaTeNIbCTBOM He YCTaHOBJ/IEH.

B uem 3HauyeHue 3anora HeABMXXMMOCTHU
(MnoTekwn), ero NpemMMyLLecTBa nepes ApyruMmu
cnocobamu obecrneyeHns 0643aTeNbCTB, a TaKXKe
HegocTaTkn? OTMeTUM HeKoTOopble U3
XapaKTepuUCTUK.

Mpodeccop 3. LibIGyneHKO Tak onucbIiBaeT
npevmyLlecTesa 3asora HeABMXXUMOCTU
(unoTekn), Kak crnocoba obGecneyvyeHuUs
006a3aTeNbCTBA: 3a/10T HEABVKMMOCTY (MNOTEKN)
ABNAETCA OAHUM U3 caMblX HafeXHbIX
WHCTPYMEHTOB, 06ecneymBaroLLnX UCMONHEHNe
o6s3aTenbCcTBA BCEMMU yyacTHUKaMM
rpaxkgaHcKoro o6opoTa. Bo-nepsbIx, Npu 3as1ore
HeZBVXXMMOCTW (MMOTEKM), 3apaHee BblaenseTcs
KOHKpPeTHOe HeABMXUMOe UMYLLECTBO,
CTOMMOCTb KOTOPOIO MPeBbILIAET CyMMY [J0Ira,
4YTO rapaHTUpyeT noralleHWe ero nocne
peanusaumMn MMyLLecTBa NPU HapyLleHUu
00513aTeNIbCTBA; BO-BTOPbIX, CTOPOHbI 3HAOT 00
3TOM YyXe B MOMEHT BO3HWKHOBEHMUSA
ob6fA3aTenbpcTBa; B TPETbUX, KpeguTop -
3anorofepxartenb MMeeT MO 3aKOHY Npaso

éCaupugeHko O."T1paBOBOE peryampoBaHue 3aaora m
ero peanusaums B 6aHKOBCKOM KpeamMToBaHMKN".
Xo35iAcTBO 1 NpaBo. 1998. Ne7. C.74.

"Cm.Hanpumep, Bnagumnpckuii - bygaHos M. ®.
O630p UCTOPUSA PYCCKOro npasa. POCTOB -Ha- AOHY.
"®eHnkc", 1995 . C.545 -549. Mypomues C.
MpaxkgaHckoe npaso gpesBHero Mupa. 1885 r. C..624 -
627.
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NoJlyYnTb YL0B/IETBOPEHME CBOUX [EHEXHbIX
TpeboBaHUN K JOMKHUKY MPENMYLLECTBEHHO
nepeg Apyrumn Kkpegutopamm® .
B.C.EMOTMeYaeT: "iMeHHO B Cu/Ty CBA3aHHOCTU
C CUCTEMOM permcTpauum npas Ha HeABYXMMOCTb U
YKPersieH!s Npas 3a/10roAepyKaTens Ha 3a/10)KeHHoe
VIMYLLIECTBO MIMOTeKY Ha3bIBarOT HAV60/1ee HaAEXKHbIM
CnocoboM obecreveHnst 0653aTeNbCTB... [oaTomy
MOXHO CKa3aTb, 4TO TMpPaKTUYecku Bce
CYLLIECTBYIOLLIME CUCTEMbI PermcTpauumn CAenoK ¢
HeLBWKMMOCTbIO  BO3HWKIM MO MPUYMHE
Heo6X0AMMOCTY CO3L4aHNsA UNOTEYHOW CUCTEMBI™ 2.
TeMm He MeHee, HapsAAY C NOJIOXUTE/IbHbIMU
MOMeHTaMW 3a/10ra HejBUXXUMOCTW Y HEro ecTb
1 onpeeneHHble HegocTaTkn. O HUX 1 NWweT M.
Uupkosa 3. Tak, Hanpumep, unoteka "He faeT
KpeanTopy B 60/bLUNHCTBE C/lyYaeB YBEPEHHOCTH
B ObICTPOM W MOMHOM Y[OB/IETBOPEHUN CBOUX
TpeboBaHWIA, MOCKONbKY 06paLLeHe B3bICKaHWS
Ha npeAMeT 3a/10ra OCYLLEeCTBAETCA Yallle BCero
Mo peLleHunto cya... MoaToMy 6aHKu MOrnn 6bl
B MHTepecax 6e30MacHOCTM 3aK/to4aTh JOroBopbI
Ha npuobpeTeHMe npaB COOBCTBEHHOCTMU
MMYLLECTBO C OOpaTHbIM €ro BblKYNnoM
[O/MKHUKOM  (gorosop PEMO)"* (ot

1L Ibi6yneHko 3. 3anor oTAebHbIX BUAOB
HeABVXMMOro umyLlecTsa //Poccuiickas ICTULMS.
2000. Nel. C. 43

’[MpaBoBble NPobeMbl OpraHM3aLmmn pbiHKa
WNOTEYHOrO KpeanToBaHus B Poccun/llog
pea.B.C.Ema M.: CratyT, 1999.C.13.

*bonee NogpobHO 0 HefoCTaTKax 3a10ra Kak cnocoba
o6ecneyeHns BO3BPaTHOCTY KpeamTa //X035AcTBO 1
npaso.1998 Ne6. C. 59

“Yumpkosa M. OueHKa 3a0ra Kak cnocoba
o6ecneyeHne BO3BPaTHOCTU KpeauTa //X035CcTBO 1
npaso0.1998. Ne6. C.38.

J0nrocpo4yHoCTb NpoLeaypb! B3bICKAHUA Ha
HeJBWKMMOe MMYLLLECTBO MOXET ObITb peLleHa
NocpeACcTBOM UCMO/b30BaHNA TAKOro Npasoro
WHCTUTYTa Kak TpeTelickuii cya. Cm.:Kukabugze
.3a10roBoe 3aKoHOAaTeNbCTBO M UHTEPeCkbl 6aHKOB /
/Xo35iicTBO 1 NpaBo.-1995.-Nel. C. 12. O gorosope
obpaTHOli NpojaXke UMYLLLECTBA C OT/arare/lbHbIM
YCNOBMEM U CXOXMX Cnocobax obecreyeHuns
0693aTebCTBa CM. Takke: Moxkaposckuin B. O
HEKOTOPbIX crocobax obecneyeHns NCMONHEHUA
06a3aTtenbcTB // 3akoH.2000. Ne6.: Agamosud . O
HEKOTOPbIX Cnocobax 06ecneyeHns KpeauTHbIX
06s3aTenbCTB// X035iMcTBO U NpaB0.1996.Ne9. C. 37
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aHrnuniickoro REPO-sale and repurchase
operation) .°

K. CKNOBCKUI 3aHMMaeT OTpuULaTe/IbHYHO
NO3NLUMI0 K NPaKTUKe NPUMEHEHWUSI MOL0OHbIX
[lOroBOPOB: "HET CMbIC/a, BUANMO, JOKa3bIBaTb,
4TO YynoTpeb/ieHMe TaKOro apxaunyHoro
MeXaHn3ma He MOXXET BOCMOJIHUTb (PYHKLNK
3an0ra no psgy fnpUUnH, HaunHasa ¢ yABOeHUA
MOLIMH N HANOrOB ... N KOHYasA rnaBHbIM
06CTOATENLCTBOM - PE3KUM HapyLleHWEM
paBHOBeCUS B NOMb3y KpeauTopa'®.

HecmoTpsa Ha 31O, aHa/I0rMYHas nNpakTuKa,
BOCXOAALWAA K PUMCKOMY MpaBy, UMeeTCH
CerofHs v B 3apybexxHbIx cTpaHax. B nutepatype
oTMeyaeTcs crefyroWmnin gpakT. "YuunuTbiBas
noTpebHOCTM 060pPOTa, cyAebHasn NnpakTnka PP
B 06X0[, 3aKOHa paspaboTasia TakxKe UHCTUTYT
o6ecneynTeNibHOro MNPUCBOEHUA... DTO -
OCHOBaHHasa Ha [oBepun uayLmapHas caenka,
B CWUIYy KOTOPOW KpeauTOp CTaHOBUTCH
COOGCTBEHHMKOM MpefoCTaB/IeHHOro eMy B
obecneyeHne npegmeTa, ocCTawlleroca B
akcnayatauum JO/MKHUKA, U 0683aH BHOBb

SCrefyeT yKasaTtb, UTO NoHaTre PEMO B 6aHKOBCKOV
NpaKTUKe ynoTpeb/iseTcs, Kak npasusio, B OTHOLIEHUN
CLeNOoK C LeHHbIMKY Bymaramu, a He B OTHOLLEHUU
COENOK € HeaBwkumocToero. "Cpaenka PEIMO
npeLCcTaBnsoT cob0i onepauuio, COCTOALLEID M3 ABYX
YacTeli. Mo nepBoOi YacTu cAeNKM OfHa CTOPOHAa
npogaeT LeHHble Bymaru Apyroii cTopoHe. B Toxe
BPeMs, NepBas CTOPOHa 6epeT Ha cebd 0643aTeNIbCTBO
BbIKYMUTb YKa3aHHbIe LieHHble 6ymaru B
onpejeneHHyo aaTy v no TpeboBaHMI0 BTOPOL
CTOPOHbI. 3TO 0653aTe/ILCTBO Ha 06PATHYIO NPOAAXKY,
6epeT Ha cebs BTOpas cTopoHa. Mpuyem obpaTHas
MOKYIKa LeHHbIX Bymar ocyLLecTBIAETCA MO LeHe
OT/IMYHOM OT LieHbl NePBOHAYAIbHON NPOAAKM.
PasHuua mexxay LeHaMmu 1 npeactasnseT coboli ToT
[10X0J, KOTOpbIA AOMKHA NOMYYUTb CTOPOHA,
BbICTYyrMaroLWwas B Ka4ecTBe NOKynaTens LeHHbIX Gymar
(Npoaasua feHeXHbIX CPeACTB) MO MepPBOI YacTy
PEIO. Onepauuna PEMNO no cBoemy 3KOHOMUYECKOMY
CMbIC/Y ABNAETCA aHaN0roM KpeauTHOW onepaummn nog
3an0r LeHHbIX 6ymar” (KopuweHko K.H. PEMNO kak
3(hheKTUBHBIA MHCTPYMEHT YnpasneHns
NNKBWAHOCTbLIO 6aHKOBCKMiA cucTembl. ABTOped. ance
... KQHA. 93KOHOMUYecKMX HayK. CaHKT-INeTepbypr.
1999. C. 7).

8CknoBckuii K 3anor, apecT uMyLLIECTBa, NCK KaK
cnocobbl obecneyeHns KpegnTopa //Poccuiickas
rcTnuma.1997.Ne2. C. 11



MWHBAPW OJTIMMOHW JbABOH

TPNBYHA MOJ1I0bIX YYEHbIX

MepeHecTV NpaBo COGCTBEHHOCTM Ha LOHKHUKA
nocne BbIMOMHeHNA UM 0653aTeNbeTBa"” L.

AHann3npys NpeMMyLLecTBa 1 HelocTaTKu
[lOroBoOpa MnoTekun, Kak crnocoba obecrneyeHns
06s3aTeNbCTBa, CnefyeT OTMeTUTb, YTO NepBble
npeobnagatdT Haj HegocTaTkamu, 4TO
NOATBEPXAaeTcA, B YaCTHOCTU, aKTUBHO
NPOrpeccMpytoLLein NPakTUKOM 3aK1HUYEHNS
[Or0BOPOB UMOTEKMN B MOC/eAHME FoAbl.

Mpu3Hakn gorosopa unoteka. ABTop
CUNTAET, YTO MPU XapaKTepUCTUKe LOroBOpe
NNOTEKN HET HEOOXOAMMOCTM OCTaHaBIMBATbLCA
Ha O6LWKNX, U NPUCYLLNX MHOXECTBY APYrunx
[OrOBOPOB MNpuU3HaKax, M TroBOPUTbL O
BO3Me34HOCTW NN 6e3B03ME3L4HOCTH, peasibHOM
NN KOHCEHCYa/lbHOM XapaKTepe LOrosopa.
OTMeTUM Te MpuU3HaKu, KoTopble Hanborsee
penbeyHO ONpefensaT OT/INYNA UNOTEKU OT
APYrux BWUAOB forosopa. OTW 0OTAMYUA
NPOWCTEKAIOT B NepBYO OYepelb 3a CYHET TOro,
4YTO AOrOBOP UMNOTEKMN BK/IHOYEH B CUCTEMY
[OrOBOPOB 3anora W ABNAfAeTCA ero
pa3HOBUAHOCTbLIO. C 3TOM NO3ULMN U NPUBEAEM
Hanbosee OTNNYNTENbHbIE NPU3HAKK LOroBopa
NMNOTEKMN.

3aBMCMMOCTb [Orosopa WMNOTEKN OT
OCHOBHOr0 06A3aTe/IbCTBA.

N.B.HoBuukunii 06 3TOM Npu3Hake nucan:
NMOCKONbKY  "3a/orosoe npaso  6bln10
npefHasHayeHo 4/19 TOro, YTobbl 06ecnevynTb
Kakoe-To 0653aTenbCTBO, TO OHO ABNANOCH
npaBoM MNpUAaTOUYHbLIM (aKLeCcCOPHbIM) U
CyLLecTBOBaNO NNLb, MOCTOJIbKY, NOCKOJIbKY
cylecTBoBaso obecneynmBaemoe 3a/10rom
06s13aTeNbCTBO" 2. [JOroBOp MMNOTEKM ABNSETCA
NPOnU3BOAHbLIM OT OCHOBHOIO, WU CPOK €ero
[eliCTBMSA 3aBUCUT OT CPOKa [ieMiCTBUA OCHOBHOT O,
Kak npasuno, KpegutHoro porosopa. C
OKOHYaHWeM CpoKa [elCTBUA NocnefHero,
[LOroBOp MMNOTEKN OObIYHO NpeKpallaeT cBoe
[elicTBMe B KayecTBe cnocoba obecneyeHus
00653aTenbCTB. VI3MeHeHMe [OroBopa UNOTEKM
TaK>Ke CBA3aHO B NepBYIO 04epesb C U3MEHEHNEM

IpaxkgaHCKoe 1 TOProBoe NpaBo KanuTaMCTUYECKNX
rocyaapcTB: YUebHuK - 3 - e u3g., nepepab u gon. -
M.; MexayHapogHble OTHOLEHMA.1993. C. 234.
2Hoeuukuin .. Pumckoe npaso. M.: Accoumaums
"lN'ymaHnTapHoe 3HaHue", 1994, C.112.
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OCHOBHOrO 0653aTeNbCTBa, HO MOXET UMETb U
Lpyruve npuynHblI.

Mpwu3sHak (NpaBo) crefoBaHUS.

"Mpexae Bcero, - nuweT A.A. BULLIHEBCKUIA,
- 3anor obnagaet Hanbosiee XxapakKTepHbIM
CBOWCTBOM BeLLHbIX MPaB - MPaBOM C/ie0BaHUS.
MpaBo crnefoBaHMA 03HAYa€eT, YTO NPaBo Kak Obl
cnepyeT 3a Bewbto. e 6bl He HaxoAusnacs
npeameT 3aora, B Ybeil 6bl COGCTBEHHOCTU OH
HW HaxoAwncsa, oH 6yaeT NpefMeTOM 3aora 4o
npekpaLleHns, OCHOBHOr0 0b6sa3aTesibcTea™ .

M.M.ArapkoB Takxe yKasbIBaJl, YTO 3a/10T
"obnafaer, XOTA WU C HEKOTOPbIMWU
orpaHuyeHusamun, Hanbosnee xapakTepHbIM
CBOMCTBOM BeLLHbIX NpaB - TaK Ha3blBaeMbIM
npasom cnefosaHua™ . MNpasga, M.M. Arapkos
HeCKO/IbKO MHaye TOJSIKyeT npaBo UCTpeboBaTb
3aU10KeHHY0 BeLlb OT TPETLero nNnua, ¢ Yem He
cornaceH A.A. BuwHeBckuin®. ymaeTcs,
onpefenieHHas cBs3b Npasa UCTPeboBaHNA BeLLN
13 BNafeHna TPETLErO IMLA UMEETCS, HO OHa He
npegocTaBnsieT OCHOBaHWI CTaBUTb 3HaK
paBeHCTBa MEXAY ABYMS NMOHATUAMM.

Mpu3Hak (NpaBo) NPEVMYLLECTBEHHOIO
Y[0BNEeTBOPeHNA TpeboBaHWI KpeamTopa.

A.A.BUwHeBCKNA, XapaKTepn3ys faHHOe
npaBo, Ha3blBaeT ero npasoM MPenMyLLeCTBa.
"Hapsagy ¢ npaBoM TpeboBaHUs, - MULLET OH, -
3asior o6nafaeT npaBoM npeumyLuecTsa. Npaso
npemmyuiectsa CcoCTOMT B TOM, 4TO
3a/10rogepxXarenb Bnpase yA0BIETBOPUTL CBOU
TpeboBaHuA NnPenmyLLecTBEHHO MNepeq
apyrumn Kpegutopamn"™ . Kak nokasbiBaeT
aHanus 3aKoHO4aTeNbLCTBAa, npaso
NnpevMyLLecTBEHHOTO y[OB/eTBOPEHUA
TpeboBaHWA 3an0rofepXartens nepesg apyrumu
KpeanTopamu MMeeT orpaHuyeHms. Tak, cT.65 MK
PT onpegender, 4TOo nNpu nuUKBMAaLuuu
opuanyeckoro nuvua TpeboBaHUA ero
KpeanTopoB YAOBNETBOPSAIOTCS B CleAytoLLel
oYyepesHOCTH:

*BuHeBcKmnii A.A. 3a/10roBoe npaeo. Y4yebHoe u
npakTu4yeckoe nocobue . M.: N3gatenscteo BEK,
1995. C.3

‘ArapkoB M.M. OcHoBbl BaHKOBCKOr0 npaBa Y4eHue
O UeHHbIX bymarax. M..1994. C.103.

SBuHeBCcKMii A.A. 3a/10roBoe npaeo. Y4ebHoe u
npakTu4yeckoe nocobue . M.: N3gatenscteo BEK,
1995. C5



MWHBAP OTMMOHWM [bABOH

TPNBYHA MOJ104bIX YYEHbIX

- B NepBYyl0 0oYepelb YAOBNeTBOpsSeTCA HeBMXXUMOCTU (MNOTEKM) YKa3blBatoT:
TpeboBaHMA rpaxpgaH, nepeg KOTOPbIMU KOHKPEeTHOCTb Jorosopa 3anora
NNKBUANPYEMOE HOPUANYECKOE NNLLO HeceT HeABWXMMOCTU (MNOTEKN) - BblAeneHre U3 06LLeit
OTBETCTBEHHOCTb 3a MPUUYMHEHUE Bpeaa >XU3HU MMYLLLECTBEHHOW MacCbl 3anorogaTtenst CTporo
nNu 3400pOBbLIO, NyTeM KanuTanausauuu onpefeneHHOro nmyLiecTsa, U3 CTOMMOCTH
COOTBETCTBYHOLLMX MOBPEMEHHbIX M1ATEXEN; KOTOpPOro KpeaguTop nonyyaeT npaso

- BO BTOpPYK Oo4epenb Npou3BOAATCA NPenMyLLLeCTBEHHOT0 YA0BNETBOPEHUA CBOUX
pacyeTbl MO BbINAaTe BbIXOAHbIX MOCO6UIA W TpeboBaHWiA. MogTBEPXKAEHMEM 3TOr0 NPMHUMNA
onnate Tpyga ¢ nuuyamu, paboTarowmmm no ABNAETCA TO, YTO 3aKOHOAATENeM NPefyCMOTPeHO
TPpysoBOMY [AOroBOpYy, B TOM uucae no VCK/IOYEHME NpeaMeTa 3an10ra 13 MMyLLEeCTBa,
KOHTpPaKTy, 1 No BbinaaTe BO3HarpaxaeHui no COCTaB/IAOLLEr0 KOHKYPCHYHO Maccy;
aBTOPCKMM A0roBopam; [OBepue He nuuy, a Bewun, npu UNoTekKe -

- U TONbKO B TpPeTb o0uYepedb He4BMXNMOCTKN, BbICOKas CTOUMOCTb W
YOOBNETBOPAOTCSA TPebOBaHUA KpPeAUTOPOB MO NMKBUAHOCTb KOTOPOM rapaHTMpyeT BO3BpaT
ob6sA3aTenscTBam, obecnevyeHHbIM 3a/710rOM fonra B NosiHOM o6beMe, BK/IOYas NMPOLEHTHI,
UMyLLecTBa NUKBUANPYEMOTO HOPUANYECKOTO yObITKHN, NPUYNHEHHbIE NPOCPOYKOIA
nua. WCMONHEHUSA, WU3AEPXKM MO COoAepXXaHuto

B. NopemMblkKnH 1 3. Byrynos B Ka4dectse 3a/10’)KEHHOro MMyLlecTBa U pacxoibl Ha ero
OCHOBHbIX MNPU3HaKOB JOrosopa 3anora CofepXKaHwue .

AHHoOTaTCuA

MadyMm Ba anomaThon LapTHOMan KpeauTaubumn nnoTekasT

Jap makonaum maskyp mMacbanawo Bob6acTta 6a mMawym Ba awaMUATW rapaBy aMBO/N
fanpumaHKyn(unoTeka), 6apTapusaT Ba KaMbyamwon OH fap MyKouca 60 gurap BOCUTawoun TabMUHU
nLpon YwaanopT, UHYYHUH 6ab3e aomMaThou LLapTHOMan UnoTeka TawKuK LynaacT.

AHHOTauUnA

IMoHATME 1 NpU3HaKKN JoroBopa MNOTeYHOro KpeauToBaHNA

B faHHO# cTaTby UCCNeAyHOTCA BONPOCHI KacaTe/lbHO NOHATUA U 3HAYeHWS 3a/10Ta HeABVXXUMOCTM
(MNoTeku), ero NpenmyLLEeCTBa N HeLOCTaTKM Nepes ApyrvMu crocobamy o6ecrneyeHns UCMONHEHUS
00513aTeNbCTBa, a TaKXKe HEKOTOpPbIe MPU3HAKM 4OroBopa UMOTEKN.

Annotation

Concept and characteristics of the contract mortgage crediting

This article explores the issues about the concept and meaning of collateral property (mortgage),
its priorities and deficiencies over other methods of obligations enforcement, as well as some indications
of the mortgage contract.
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TABTNAIN KOHYHIY30PT

AHANN3 3BAKOHOJOATE/IbCTBA

Kogupos T.K.,
Paucu konneruau cyar ong 6a napsaHiambou
ounasun Cyau Onun JbyMibypun TOBUKUCT OH

TATBEMKN KOAEKCU MYPO®UABUN TPAXKOAHT BA KOAEKCU TPAXXKOAHNW
bYMbYPUN TOBUNKNCTOH JAP AMANTNAN CYAT

Kanmgso>kamwo:- KoHcTuTyTeusn (CapKoHyHW) /bymiwypun TosMKUCTOH, Kogeken Mypoduasmu
rpa>kaaHt, Kogekcu rpa>kaaHt, Kogekcu ouna, NPUHCUN®BON AUCNO3UTUMBT Ba My6OOwUCaBT, fabBorapy

pasobrap.

Kntouesble cnoBa:- KoHCTUTYuus Pecnybnnkn Tag>KukucTaH, ['pa>kAaHCKuil npoueccyabHbIi
Kogekc, Ipa>kaaHckuii Kogeke, CeMeiiHbli KOAEKC, ANCNO3NTBHbIA M COCT0A3aTe/NbHbIN NPUHLMM, UCTeL, U

OTBETUYUK.

Keywords:- The Constitution of The Republic of Tajikistan, Civil Process Code, Civil Code, Family
Code, adversarial and dispositive principle, claimant and claimee.

Xankn TomUKUCTOH 60 powbapuun
Mpe3ngeHTn /bymwypun TOBUKUCTOH, /baHO6M
onT, wmywTapam 3Omomant  PawMOH
COBNBUXTUEPUN faBnaT Ba PyLLAY KaMoiv OHPO
TabMWH Hamyfa, bOMean [eMOKpPaTuio
bYKYKOYHES Ba afonarnapeappo 6yHén kapaa
McToAaacT.

Ba Tapukun pabinnypcmn ymymuxankr 6
Hos6pn conu 1994 Kabyn rapgungaHu
KoHcTuTtyTCcnam (CapKOHYHMU) JbyMbypun
TOBUKUCTOH, TawkKnmbaxwun MCTUKNoNmMaTn
pasnatun Jbymwypunm TOmUKUCTOH 6ypaa,
NMPUHCUMWN  KOHCTUTYTCUOHUU  Tamb3nAK
BOKUMUATPO 6aéH Kappga, ce woxamn 6a wam
a/loKamMaHy bOKUMUAT:- KOHYHTY30PT, Ubpous
Ba CyAMPO MyaWlsiH Hamy[, KU UH KadgonaTu
MHKMLWOMU MYbTaanIN AeMOKPATUKYHOHUM
baMbUAT, HUMOAN BYKYK Ba MaH(puUaThoun
LWakpBaHLOH 6a k1Mcob MepaBas.

LDap paspan cowMBUCTUKNONT Kabyn
rapaugaHn KOHyHwOu HaBu 6apon pomeba
3apypT, a3 bymna KoJeKCchou rpaxkaaHT, ounasT,
MebHaT, MaH3u/1, MypogmaBum rpaxxaaHT, cyamm
MKTUCOAT, BUHOATT, hYKYKBaWPOHKYHUN
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MabMypT, KOHYH®O: "[Jap 60pan UCTewCONOTH
nppo”, "ap 6opan cyawon kakaMi" Ba Falipa 6a
TakkMMW agonatu WULTUMOT Mycompar
MeHaMosA,.

Kabyn Ba MaBpuay aman Kapop rupugTaHu
Kogekcu rpaxkgaHnn /bymibypun TOBUKUCTOHPO
6a MaBpuj Kaing HamygaH f103UM acT, K1 OH 6a
amanu rapanganu NPUHCUMOU
KOHCTUTYTCUOHT, KaonaTu bnu3n byKyKu cyaT,
Kn moggan 19-u KoHctutytemsam (CapKoHyHN)
/bymbypun TOBUKUCTOH MyKappap HamygaacT,
paBOHa Kapja LyaaacT.

Bosg 31Kp Kapg, kv Tatonku KI™ /bymibypum
TOBUKNCTOH, fap amanua 6a mebépwon KMIT

/bymMbypun TOBNKUCTOH BobacTtarumm
HorycacTaHT fopas.
Kogekcn MypoguaBum rpaxgaHumn

/bympypun TOBUKUCTOH, KU a3 1-ymu anpenu
conm 2008-ym maBpuaun aman Kapop goja
wypaact, Huc6atn KMI™ Jbymiypumn TOBLUKUCTOH
(Tawpupu conm 1963) TathoBY T 3MEL, OPAL, 3€PO
KMI™ Jbymbypun TommMKUCTOH (conu 2008) aap
acocn Mebépwon KoHctutyTemam (CapKoHyHM)
Jbymibypun TOBMKNUCTOH, KOHYH®OM /by My pun
TOBUKNCTOH, caHaikOn MebEpun bYKYKT Ba



TABLTNIN KOHYHIY30PT

AHANN3 SAKOHOOATE/IbCTBA

NHYYHWH caHafbou bYKYKUN 6aiHaIMuinanue,
K1 TOBUKUCTOH OHWHOPO IBTMPOY KapaacT Ba
60 HasappgowTn TanaboTn MMmpysanm pomebau
HaBWHW TOBUKUCTOH Kabyn Kapda LwypaaacT.

Odap KMI /bymwypun TOBUKNCTOH
NPUHCUNN AUCMO3UTUBT MaBKebU MyalisiHepO
nwron meHamons. Kannmaun gmucnosvtmMeT as
3a60HM NOTUHT rupudTa Wyaa, Tapsymaall
"nopo 6ygaH", "cobnNOUXTUEPT" Byaa, Aap byKyKn
MypodunasT boLuaz, MabHOW byKYyKM Tapagwo 6a
pad T Mypodura a3 U6 TUAO TO MHTULOW OH JOPO
6yfnaHpo ndoga MeHamosg Ba Maw3 AabBorap
MeTaBOHa/ 0f 03 Ba bhasM1 Mypodrapo MyKappap
HamoA[, a3 fabBO AacT Kawaj, npegMmeTu
[abBOpO Tarup guwag Ba ranpa.

MpuHCUNKM Ma3Kyp Lap OH HU3 30kUP
merapgag, kv Tapaboun WTUPOKUYNN NapBaHia
030/0Ha MeTaBOHaH[ bYKYKion Mypodunasme, K1
KOHYH 6apou OHwO newbuHT KappgaacT
COBMBUXTNEPT HaMOSAHA Ba OHKOPO AO0PO
6owanz. MpuHcuny Maskyp a3 oH HU3 6apmeons,
KM acocaH 60 npogfav Tapagwo Kapop onam Katb
HamyzaHu UCTewCoN0TH NapBaHaa Kabyn kapaa
meLuaBag,.

Jap wonate NCTUCHO 6a MUEH MeoAd, KK
arap YyHuUH Kapop 6eBocuTa MaHpuatTwhou
OMMaBT & MaHMuaTK Laxcu CeromMpo, K1 gap
MypOohra ULLITUPOK HaMeKYHa[, Xananfop co3as,.
MacanaH: napsaHgawo oufj 6a apusawno gap
6opan maBpuan Gawc Kapop foAaHu Kapop Ba
amann (6eamanMn) MakoMoTU HLOKUMUATH
[aBnatT, MakoOMOTU XyAULOPaKyHUN Mawar,
LLIAXCOHM MaHcabop Ba XM3MaTuUnéHu AaBnartT,
ong 6a apusawo gap 6opav BUM3N BYKYKN
MHTUXO60TUM WawPBaAHLOHN JbyMbypum
TOBMKUCTOH & bYKYKM ULLITUPOK Aap pabinypct,
oung 6a apm3sawo fap Xycycu maBpuam 6awc Kapop
fofaHN Kapopu MaKOMOT Ba LUAXCOHW
MaHcabpope, Ku 6apon 6appacun MmaBog ong 6a
bYKYKBaipOHKYHUN MabMypT Bakonatgop
mebolwaHg, napeaHfawo fap 6opan kyKyKy
YibAaaoprkon hapsaH HUC6aTy BonugaiHn xya,
Ba faipa.

MpuHCMNM ANCNO3NTUBT Ba NPUHCUNKU
My6OBMCaBT NHCTUTYTHOM haMMOHaHL, € UH, K1
bap Ay MmawyM 60 haM MOHaHA MeboLUaH,.

TaTtbuMkn agonatu cygrT pap acocu
mybowucan Tapagpwo gap mogsan 13-u KMI
/bymbypun TOBUKUCTOH 6a Waknn 3ann 6a
TaH3MM fapoBap/a LWyaaacT, KM TUOKU OH:-
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Aponatu cyar oung 6a napsaHgakowu
rpakgaHT™ pap acocum Mybowuca Ba
6apobapwyKyKumn Tapagmwo 6a aman 6aposapsa
MeLLaBaz,

Cyp myctakunusat, 6efapasT Ba XO/IMcuUun
XYZLpPO HUrow AoulTa, powbapum mypohunapo
aHbpoOM Megubag, 6a WaxcoHW UWTUPOKYUN
napeaHja kwyKyK Ba YwAafopUbOSLLIOHPO
(hawMoHMAa, ong 6a oKnbaThou coamp KapgaH é
HaKapfaHu amaibov MypodurasT orowh Mecosas,
6a OHWO Jap TaTOUKK bYKYKHOSLLOH Mycomaat
Hamyza, 6apoun TawKMKN hamaboHMb6a Ba nyppau
[anenko, MyKappap HamyaaHu bonaThou BOKET
Ba MCTUogan AypycTn KOHYHHO bhaHrOMU basin
napeaHgawoun rpaxgaHt wapouT gapowam
MeoBapaf.

MpuHcunn mMyb6owMcaBT aHUKTapaw
npuHcune, KM TMGKN OH Tapadwo mMacbanapo
OWaM OH, KN KafoM caHawo 6054 6a cys nekau
Kapja LwaBaH/ Ba KafOMU OHWO haMyyH Aaner
aamunaT gopaHs, hannay gacsn MeHaMosAHA, SbHe
WNH MabHOW OHPO J0paj, K1 Tapadiho MeTaBOHaHA,
MaBOAN BOKebMPO 6apon Mypodua neLukalw
HamosHf. AcocaH cy MeTaBOHaj TaHwO OH
MaBogepo 6a nmHobat rupag, Ku a3 HoHUOM
Tapa@wo newkaw wypaaHg. dakThoe, Ku
OHKOPO Tapadwbo JaCTrNPT MeHamMosHA, 601/ 6e
CaHBULLIM fanenso Kabyn Kapja LwasaHj,.

MaBoau BOKebT fgap cypaTe maBoawu
Mypodua wam MerapfaHfi, Ku arap oHwo 6a
MaH(unaTn Tapapm newkawHaMmyga HaboLaHs.
Bapbakc oHWO fap cypaTe maBoau Mypodua
HamerapjaHg, arap sk Tapag MaBoAun BOKEBbMPO
6a pongan Tapadu gurap meopagy OXMpUH
6oLuaz, OHpO 6awt MeKyHas.

[ap npuHcunwown 3ukprapguga bewtap
wonare 6a yalwmM Mepacad, KU oHwo gap KMI
/byMbypumn TOBUKUCTOH 6a waknm nyppa 6a
TaH31M japoBapa HallyaaaHa. A3 NPUHCUMHOU
HOMOYypJa Ba acockou yMyMupo 60 HazapaoLTH
MabyMn OHIO MyTOBMKIN MaKcady MapOMu OH®O
6094 nctugosa bypa.

CapuaHge, Kn 6a TaBpu nyppar BO3ew
npuHcunwon Homobypaa gap KMI [bymwypumn
TOBMKUCTOH Kyllofa Aofa HalyjaacT, nek uT
fap KOHYH®OU MOAAT Ba 4T MypoduasT WH
npuHCUNKO 6a Waknm ymymT 6a TaH3uM
flapoBapa wyaaaHz.

MacanaH npuHcunu AUcno3nTmUBT fap
mopgaun 12-un KI™ /bymwypun TOBUKUCTOH, onaun



TABTNAIN KOHYHIY30PT

AHANN3 3BAKOHOJOATE/IbCTBA

Tap3won N3N BYKYKN rpaxkaaHT 6a Lwakiu
3epuH 6a TaH3MM JapoBapja LWyfaacT.

HyKyKu rpaxxgaHT 6a Tap3wou 3ainn wugs
Kapja MellaBaj;

- IbTUPOPU bYKYK,;

- 6GapKapop HamyAaHu Ba3be, K1 TO BaipoH
rapavnaHn wyKykK HOW AOWT Ba newrupy
HamyfaHu amanwoe, KU khYKYKpO BanpoH
MeKyHaH[ é 6apou BaipOH KapAaHu OH Tawang
MeHaMOSHA;

- 6e3bTMO0P LOHWUCTaHU awipou MaBpUan
6awc Ba nctuhosam oknbathon 6e3bLTUOOP
LOHUCTaHW awawoun 6e3abTN60p;

- 6e3bTNOOP LOHUCTaHU caHaAn MakoMu
JaBnaTt € MakoMOTU bOKUMUSIT Mawanni;

- MybhO(n3aTh bYKYK;

- BOAOP HamygaH 6a uspon yuhaagopuwo ap
LWaknun acn (HaTypa);

-lbyOPOHU 3MEH;

-pYéHngaHn vaprMan abalnKaHT;

- byOPOHN 3MEHN MabHaBT;

- KaTb KapfaH é Tarinp gogaHvu MmyHocnbaTu
bYKYKT;

- a3 poHMBW cys uctudosa HarapantaHu
caHagm xunou KoHyH byaan Makomu fasnatrt
& MaKoOMW bOKUMUSATU MabausInT;

- 60 powhou aurapu newbuHMHaAMygan
KOHYH.

A3 MywTaBoM UH mopna 6apmeosis, Ku
LWawpBaHAOH Ba LUAXCOHU bYKYKT 60 XOhMLIN
Xy[aLLIOH Tap3u bUQ3K by KYKibOM 6a OHLO 60 KOHYH
[0faLlyapo aMasTi MeKyHaH 1, KoHyHM Mypoduan
rpakaaHT 6ampy bUP3n bYKYKOM CYyObeKTUBT
XM3MaT HaMy1a baM3aMOH bYKYKibOW MasKyp 6a wap
AK Tapapu Mypogua byKyKu Tanabu KOoHeb
rapfoHugaHu TanaboTwou Ypo meauwas Ba 6a
Tapafho UMKOHUAT (hapowam MeoBapas, K1 OHbO
6a TapuKM CyAT a3 wyKyKbou 6a OHwO 0o4au KOHYH
nctudoaa 6apaHs.

UyHWH GanoanbT Jap byKyKU MOAAT fap oy
Lwakn npoga meébas:

- beb Kac Manbyp Kapga HamellaBaf, Ku
bYKYKepo Y gopag, uctugoga bapag;

- Hamyf Ba Tap3u TaTOUKM bYKYKpO
fopaHaan byKyK MyalisiH Meco3ag,

Arap M0 030411 LLIAXCPO Aap byKyKn Moaar
3bTUPOC HaMOeM, OH row 6057 03041K YPO Aap
bYKYKNU MypOUBT HU3 3bTUPOd HamoeM. ba
NCTUCHOM Mypoduan napeaHLawbou rpaxkaaHue,
K1 a3 MyHOCM6aThou bYKyKn oMMa 6apmeosis,.
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AMMO WH MabHOM OHPO Hagopag, Ku fap
BYKYKNU MypognasT LlakpBaHL MeTaBoHaj
HUcbaTt 6a bYKYyKM MOAAUN Xy[, 0304MK 3UEQPO
[Opo rapaafg, sibHe 60 Kymaku BocuTawowu
MypogmaeT Habosg 6a YyHUH HaTubawoe, K1 60
KYMaKU byKyK/1 MOALT MMKOHHONA3MP acT HOWJI
rapaag.

Bapou uH rygTawopo pawnmoTap 6aéH
HamyaH Mu1cosie Meopem, Ku cyf HoBobacTa a3
3bTMPOMU [abBO a3 bOHMOM baBoOrap, wyKyK
Hagopag 6a dowupgan fgabBorap haaHoma
6apopag:

MacanaH wawpBaHg M. pap acocwu
WwapTHOMan WwngowT a3 wawpsaHg J1. XoHau
NCTUKOMATT Mexapag. TUOKN KOHYH YYHVH aw[
6oan 6a TapuKu HOoTapuanT TacguK Kapga
wasaj, aMmmo Tapapwo akhau Xyapo TUOKK
KOHYHU MOAAT 6a pacMuAT HaflapoBapaaHs. M.
6a cyq 60 apv3a onam MyKappap HaMy[aHu
ONATHON LOPOUN awaMUATU BYKYKT aap 6opan
OH, KW Yy COBWUOMYNIKM amBONU MasKyp
rapaugaact, mypomuar MmeHamoss. [ap Ha3au
cys cyone 6a MWEH Meosf, 08 fap YYHUH wonaT
[labBoepo, K1 bapbano Geacoc mebowlas, 6054
KOHeb KyHOHa[ é He? o OH, KM KOHYHU MOAAT,
mopgan 190-un KI™ /bymwypun TOBUKUCTOH Tap3u
avrapy wnu3sn byKyKn WawpBaHapo newonHT
HamypaacT. AbHe M. gap xycycu bacTawlyaa
3bTMPOM HaMyAaHW LapTHOMaw Xxapuay (ypyLum
XOHau UCTUKOMATT MeTaBOHa[ apu3an AabBort
NewHNbOo KyHas,.

fKe a3 oKkmbaTm acocmm MyBOUKaTK
3apypT 6anHM bYKYKnOM MOAAT Ba MypotmasT
WNH 030471 Maw3 flap MHTUX06M NeLuHbo KapaaH
€ HakapgaHu AroH akTt 6a cyf a3 moHMbHN
Tapagwo Mebollan. Arap Tapad wyKyKu Xyapo
6epyH a3 mypogua 03040Ha UXTUEPLOPT
Hamos4, OH rokh UH wonat 6oaj fap bYKYyKu
Mypodua, HU3 Jap LakIn 03040Ha NeLHUBOL
KapaH é HakapaaHu hakTho 6a cya UMKOoHNasunp
rapgasg. OH wonat, Ku "wakukat" 6a nHobar
rMpugTa HamellaBag, ganenn pyskr oyga, 6a
aman 6aposapfaHun agonaTtu cyar Makcaau
XygHamounwT Habypa, acocaw pap Houn
rapgngaH 6a Hatumae, K 6a honaTwhon Kop, Ku
a3 pOHMOM Tapadwo fap mMypodgwua 6aéH
rapgmpaact paBobryi 6ygaH Ba 6awpu HOWN
LyaaH 6a co3nLLIM bYKYKT 6aliHM OH®O MeboLua,
Arap 6a Tapabo bYKyKinOn MyporaBum OHBO
TUOKM KOHYH (hawMOHMAa foja Lwasaf, aMmo
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OHKO XOWMLUN NELHUBO HaMyLaHU (haKThou
MyalisiHpO HagowiTa 6olwaHa, OH row cyg 6osg
60 MH TMOKK MyKapapoTe, kn KMI™ /bymwypun
TOBUKUCTOH 6a TaH3UM JapoBappaacT, po3vT
LIaBaHs.

tbam3aMOH Habosg Mafam Hasap Kapg, Ku
NPUHCMN My6owMCaBT MabHOW OHPO A0paj, Ku
Tapagwo 60 wamaurap gap wyayan mypoduan
cyar mybomwmca MeHaMosiHA. Bo néopaun gurap
Mypouran cyar - 3aMmupy Mypodma acT; LLaxce,
K1 6a Mypoma vo3mp HamellaBas, HaMeTaBOHa/
MHTN30p LLaBaf, KU MaBKeby Y 6a Kagpu UMKOH
6a Hasap rvpupTa meLlasag.

Oap mebépwoun KMI  /bymwypun
TOBUKUCTOH MPUHCUNKN [JUCMO3UTUBT Ba
Myb6owuncaBT 6a WaknM yMymMT HULWOH foja
LIy/AaacT.

MacanaH, TM6kn mopnan 134-u KMI
/byMibypumn TOBUKNCTOH: -

1.Apusan fabBort 6a cys fap Waknm xatTr
neLHMbO, Kapaa MeLuasag,

2.0ap apu3an gabBort 6044 MabiyMOTHOU
3epPWH 3UKP rappaHs:

- HOMU cyfe, K/ 6a OH apu3a newwHn»os
Kapja Meluasag;

- HOM, HOMM Nafap Ba Hacaba gabBorap,
MawanIv UCTUKOMAT & Mawasl/in borrnpLlaBsmm
OH, WHYYHWH HOM, HOMM najap Ba Hacabwu
HaMofHAa Ba cypofau OH, arap apusapo
HaMOsiHAA NeLLHMKo Kapa 6owag;

- HOM, HOMM Majap Ba XOoHaBogaruu
vaBobrap, mMawanim ucTUKomat € mawaniun
[bOUTMPLLIABUN OH;

- MOWMSATM BaipOH KapgaHu kyKyK, 03041
Ba MaH(uaThon KOHYHUWN AabBorap é Tawans 6a
OH a3 YT nboparaHg Ba TanaboTtu gabeorap;

- bONaThoe, KN fabBorap TanaboTn Xyapo
aCOCHOK Meco3a/, Ba janiefiboe, K1 UH honaThopo
TacAMK MeKyHaHz;

- Hapxu [abBO, arap AabBO Hapx gowiTa

6owap, WHYYHWUH wUcobuM Mabnarwoun
cUTOHMAaWaBaHaa é 6awkCHOK,;

- HOMrym wympaThou 6a apusa
3amumMarapguaa.

3. Oap apu3an fabBOr'T MeTaBoHa/ pakamu
TeneoHwO, (pakcwo, cyporfawon noyTamu
3MIEKTPOHUN fabBorap, HamosHAau y, basoobrap,
aurap mabnymMoTe, Ku 6apoun 6appact Ba wasiiu
napBaHfa awamMuUAT AOpaHA, 3UKp rapauaa,
WHYYHWH 0apXOCTu fabBorap fapih rapgag.
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4. Oap apu3av fabBorT, K1 NPOKypop ong
6a bMP3N MaHpuaThon fasnat & wuh3n bYKyK,
0304T Ba MaH(PUaTHOU KOHYHUMN Typywu
HOMYyaWsiHM LLIAXCOH NeLUHMKOA HamydaacT, 6054,
3UKp rapgag, Ku maHpuaThon OHwO 6a TaBpwu
MyLlaxxac a3 4T nbopaTtaHj, KafoM byKYyKwO
BalpOH Kapga WyaaaH[, MHYYHUH UCTUHoA 6a
KOHYH é aurap caHafwou MebEPUM bYKYKMPO Jap
6ap rupag, kv TapTmom wd3n MaHpuaTty gasnat
€ rypymn HOMyamsHU LLAXCOHPO MNewounHT
MeHamosA,

5. baHromn myponnaTn NPoKypop wuwbaTn
B3 MaHMUaTHON KOHYHUN LakpBaHAOH Aap
apu3a 6044 MMKOHHOMa3MpUKM a3 OHNGU Xyan
LabpBaHA NeLHNHO HaMyJaHW fabBO aCOCHOK
Kapa wasag.

6. Apu3sam pabBOorupo passorap &
HamosfiHAan Yy, Kn 6apon mmM3oun apusa Ba
newHUOAN OH 6a cyf BakonaTaop Meboluag,
NM30 MeKyHas.

Arap gabBorap Laxcu byKyKr 6owaf, mM30
60 MybpU LLAXCU byKYKT TacAvK Kapia MeLlaBag,.

TaBpe a3 MyKappapoTu WH Mojja
6apmeosns, 6apou oro3 HamyfaHu napsaHaauv
rpaxkgaHT apusauv fgabBorap 3apyp acT, sbHe 60
Tawab6ycu cy gap Mypoduam rpaxkgaHnm oany
AroH aman 6a ByKyb Hameosi[ Ba habMy aHA03am
MypOhrapo H13 Maw3 JabBorap MyalisiH Meco3ag,
as OH hbyMna, baBobrap Hu3, arap y fabBou
MyTako6una neLwHnwo 4 HaMos A,

MpuHcunn gucnosnTmnBT gap mognan 176-
n KM /bymibypumn TOBUKUCTOH, pasLlaH HULLIOH
fofja Wwyaa, UH MoaJa a3 AabBo JAacT KalnaHu
fabBorap é abTupod HamyaHu 4abBo a3 bOHNOU
paBobrappo 6a waknu 3ann 6a TaH3UMM
flapoBapfaacT:

1. flap Xycycu aacT KawunjaHu jabeorap as
[labBO, 3bTMPOPU AabBO a3 bOHMOM baBobrap 6a
Cy[ apu3auv XatTT NeLHNbOo, Kapaa MeLllasag, Ku
OH [Jap NPOTOKOMW Mamaucu CyaT 3UKp
merapgag.

2. Cyq 6a gabBorap € paBobrap oKmbathoun
JacT KawujaH a3 abBo, 3bTUPO(U LabBOPO
TaB3ew 044, a3 OHWO JacTxaT Mernpag, K1 oH 6a
MaBOAM NapBaHia 3aMMMa Kapia meLlasag,

3. baHrommu a3 fabBO AAaCT KawuniaHu
flabBorap Ba a3 /boHUbM cyf Kabyn KapaaHu OH
Cyq TabMHOT Kabyn MeKyHa, K/ aap acocu OH
b6appacun napsaHga Katb merapgag. Cyga
baHromMm a3 bOHMOW paBobGrap 3abTUPOD
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rapgugaHy gabBo Ba Kabynum OH jap Xycycu
KOHebrapAoHun TanaboTu nelHuwoaHaMyaaun
fabBorap wasHoMa Kabyn MmekyHas.

4. Hncbar 6a TabMHOT fap Xycycu a3 jabBo
fact  KawujaHu gabBorap  LWAaxcoHwu
MWTMPOKYMM NapBaHfa MeTaBOHaHA 6a cyf
LUMKOATM XYCYCT MeLIHWbOA HAMOSHA,

5. Hucbat 6a wanHoma gap Xycycu abBOpo
3bTUPOY HamyfaHu paBobrap LWaxcoHu
MWTMPOKYMM NapBaHfa MeTaBOHaHA 6a cyf
LUMKOATU XYCYCT MeLIHNbOA HAMOSHA,

TaBpe a3z MywhTaBO Ba MyKappapoTu WH
mMoAja Auda MewlaBaj, Tapapho MeTaBOHaH[
6awcu xyapo gap 6opanm wyKyK 60 Tap3wou
r'YHOTYH aH/bOM AvtbaH[ Ba amasiv OHwO, K1 6apon
6a aHLOM pacoHMAaHu Mypogua paBoHa Kapaa
MeLlaBaf, 60 pu3ouATU cyf cypaT Mernpag,.

MpuHcunu gnucno3nTmueT 6a Tapapwo
bYKYKWN 0300Ha powbapT KapgaHu Mypodurapo
Meauwas (6a WwapTe KOHYHIy30puu BUHOT Ba
Aurap KOHYyHwO BaipOH HarapgaHg) Ba cys fap
cypaTe, K1 paBobrap gurap 4m3po XOowull
Hagopag wak Hagopas byKyKu OHPO MOMMON
Hamoa4, VH wonaT 4T TaBpe gap 6010 Kang
HamyaeM, HULIOH Meaubag, KU cyf YyH Kouja
Ba3nhagop acT YyHWH PU30UATPO Aukag,. bamuH
TapuK UH 603 6a wonare /baBOOIyN acT, K cyq,
Aap 6awcy 6ariHm WawpBaHAOH a3 pyy NPUHCKNK
ANCMIO3UTUBT HaKLLIW haKkaMOHPO Meb03ag,

E Xy NPUHCUMN®bOU 3MKPLLIYAA Aap Mogaamn
177-n KMT Jbymwypun TOBUKUCTOH HU3 O
foja WwypaaHa, Kn TUbK1 NH Moaaa:

1. Tapadho MeTaBOHaHg 60 6acTaHn CO3ULLN
owTT 6a Mypothman cyar XxoTuma baxiiaHs,.

2. Co3nwn owTum Tapapwo a3 HoOHUOK
TapadaiH fap Wwakm xatTT TapTnb foda wyaa,
6a cy[ newHUwO[ Kapaa Mewlasaf, K 6a oH
fabBorap Ba baBob6brap MmM3o merysopadg. dap
CO3MLLUM OWTUM Tapagwo WapThou CO3UL Ba
OKnbaTwon HOTyBOPU UMBPO HarapaugaHu
LLIAPTHOM CO3MLL HULIOH A04a MeLlaBaHz,.

3. Cyn 60 TabMHOTU XyA CO3MLUM OLUTUK
TapagwOopo TacAuK Ba H6appacun napeaHAapo
KaTb MekyHa. [lap nNpoTOKOAM Makaucu cynr
oung 6a 6actaHM CO3ULLM OLWITUM Tapadwo Kaing
Kapfa Mellasag,.

4. Cyp 6a Tapawo okubaTtm 6actaHu
CO3MLUN OLUTUPO TaB3ew [0/a, a3 OHWO 3aboHXaT
merupag, Km oH 6a mMaBoau napsaHza 3amuma
Kapfa Mellasag,.

73

5. LaxcoHn uwTMpoK4YMM napsaHpa
HamMeTaBOHaHj HuUc6aT 6a TabMHOT oug 6a
TacAMK HamyaHu CO3ULWN oWwTuM Tapagwo
LUMKOATWN XyCYCT MELLUHUHOL, HAMOAHA,

HasnwTtawon 6010 wWawofatn OHPO
Me4uibaH4, K1 Tapaho MeTaBOHaH 60 powu
CO3ULLIN OWTT Mypodumapo aHBOM AubaH Ba
KOHYH 6a fyLuv cyf Basuan fap hama 3uHawou
Mypogmna Kywwuwmn 6actaHuM  co3uKU
OLUTMLLIABMPO BOry3op MekyHad. MIH mabHOM
OHpPO AJopaf, KW cyAas faxaHonasmpuio
HUTOBAOPUM XYAPO puoa Hamypa, 6oapg
(habosioHa 6a 6acTa LWynaHV away OLTULLIABUN
Tapagpwo mMycougaTt Hamosa. bo aurap noéopa,
KOHYH OHPO fap Hasap fopaj, Kv Cyasd haHroMu
wannM 6awc KaMpabonuMaT Habyna, MaBKebU
XYZpO Ha TaHkO haHromy 6apoBapaaHn caHam
CyAT HULLOH Anwkag, 6anku fap wap ryHa wonatu
Kop 6osg 6a wanny gacn HamygaHu 6awc é
mMacbanawou anowmgan bawc, Kyl 6a xapm
Avwaj. HhamuH Tapuk KOHYH gap Hasau cyas
Makcagie, K OHpO npuHUcUnu my6owncasT HU3
Aymbona mekyHap, fibHe 6a facT oBapjaHu
owTnN Tapadkopo Aap wap fK 3vHan Mypodura
Merysopag,

tbypmaty abTUpOM H1cbaTu Tapagwo Taniad
MeHamos, K1 cys gap mypogua Hucbat 6a
Tapagwo 6eabTUHOT 30bMP HaHamoA4. bapbakc,
cyn 6os4 6a padt mypodma 60 nykManapToT
MyCOMAAT HaMOoS, KN YyHUH pafpTop MabHOU
OHpPO fJopag, K1 Y AMKKaTu Tapadepo, K1 jap
Ba3bUATM HOKyNnna meboluas, 6apon oH panb
MeHamos[, K1 6a MaHuaTu bap Ay Tapag 6awcn
6a MMEHOMaapo Te3Tap khassy hacn Hamosasa. VH
6akoMbUN XONNCOHAN CYASPO 3epun LWybha
Hamerysopag.

HamH TapuK NpuHcUnn MybowucasT 603
3axuvpan  UWTUPOKYMEHN  Mypodumapo
capakopoHa HUrow Megopag.

MpuHcunu mybowncaBT GewTap Kymak
MepacoHag, kv Mypoma gapo3myaaat Haboluag,
6oucn KallonKopuu napsaHga Harapgag sa
anbatTa 6apou wap Ly Tapag wapouT apowam
oBapaf, KM Kop 6oucm capdu HOMO3NUMU
XaponoThoW Cya T HallaBa.

MpuHcMnu MybowmMCcaBT BO3ewy paBLUaH fap
mogaan 58-u KMI™ /byMibypun TOBUKUCTOH 3UKP
Kapfa WwyaaacT, K1 OH 6apTapum Tapadisopo a3
60101 Mypoua TabMWH Hamypa, OHKOPO
MYyCTaKui Mecosag,.
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1. bbap sike a3 Tapagwo ywaanopaHs OH
ONATHOEPO MCOOT KyHaH[, KU baM4yyH acocu
Tas1aboT Ba HOPO3UTNW XYL, haHTOMU a3 bOHUOM
Tapagu aurap Maspuan 6awc Kapop rupudraHu
WH konaT 6a OH UCTUHOL MeHamosf, arap gap
KOHYH TapTnbu gurap nelwbunHT Hawwyga 6owag.
Tapade, K1 ywaagopum xyapo oung 6a nc6otu
ArOH HONAT ULPO HaMeKyHa[, OKMbaTn HOrysopu
MCOOT HakKaphaHu VH wonaTkhopo 6a 3nmmma
Aopaa.

2. TacauK HamyZaHu AroH konaTn NnapeaHaa
a3 bOHNOW fiKe a3 Tapapwo, KM OHPO Tapadu
aurap maspugum 6awCc Kapop HajopjaacT,
abTUpoyna 6a wncob padpra, bawcranabd
Hame6oLuaz Ba Tapadibopo a3 ncboT KapAaHn NH
ONaT 0304 MEHaAMOSAL.

3. Taconkun Tapadg MHUYYHWH fap wonarte
abTUpodwyna 6a wMcob mepaBap, Ku arap
Tapagu aurap oHpo Maspuam 6awc Kapop LoAa,
aMmo 6apoun Mcb60TM OH Aanenkon MyLuaxxac
neLUHMO HaKapaa 6owag. A3 bOHNMOU K Tapad
MaBpuaun 6awC Kapop AoJaHWn TacAuKu Tapahu
aurap 6e NeLUHVKLOAM Aanenko, TaHwo Aap wonare
MMKOHMAa3mnp acT, K1 arap MaB3yu TacAuK (hakTe
6oLwag, kn 60 amanu Xy 6a Tapagm 6awcKyHaHaa
a/loKamaHg, HeCT Ba 6a MaB3yu JapKu Laxcum y
Taa/NlyK Hagopag.

HbaMnH HyKTapo Kaiij kapaaH 3apyp acT, Ku
OO0 gap 6aiHM cygswo akupga 6a MUEH
omagaacT, K1 arap moazav 58 60 TapTnou 3epuH
mOobasory3opT kapja wasag, OH 6eluTtap hawmo
merapgag;

1. TacAvK HaMyaHu AroH wonaTy napsaHia
a3 boHMON sike a3 Tapapwo, KM OHpO Tapahu
Aurap maspuau 6akc Kapop HajojaacT,
abTUpoyna 6a wncob padra, 6awcrtanad
HameboLLaz Ba Tapaphopo a3 McboT KapLaHu NH
bONaT 0304 MEHAMOAL.

2. Tacankn Tapad MHYYHWUH gap wonate
abTUpoyaa 6a wnucob mepasap, Ku arap
Tapadu gurap oHpo Maspuan 6awc Kapop Ao4a,
amMmo 6apoun McboTM OH Janenbon MyLlaxxac
neLHMbO Hakapda 6owas. A3 LOHNOW AK Tapad
MaBpuan 6awc Kapop AofaHn TacAuKu Tapadu
Aanrap 6e NeLHWKLOAW Aanenko, TaHwo Aap wonare
MMKOHMNA3mMp acT, K1 arap MaB3yu TacauK (akTe
6owag, kKn 60 amanu Xy 6a Tapagm 6akcKyHaH4a
aJlokamaH/[ HecT Ba MaB3yu JapKy LIaxcum y
HameboLuas.
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3. thap sike a3 Tapagpwo ywaafopaHs OH
ONATHOEPO UCOOT KyHaH[, KN waM4yyH acocu
TanaboT Ba HOPO3UTNW XYL, haHTOMU a3 bOHNGM
Tapagu gurap Mmaspuan 6awc Kapop rupugraHu
WH ®onat 6a OH UCTMHOL MeHamoss, arap gap
KOHYH TapTnbu gurap nelwbuHT Hawwya 6owag.
Tapade, K1 ywaagopum xyapo oung 6a nco6otu
ArOH boNaT UbPO HaMeKyHa/, 0KM6aTn HOrysopu
NcboT HakapAaHu UH HoNaThopo 6a 3uMma
Aopag.

Babg a3 yyHuH pobanorysopt HamyaaH
paBLUaH Merapaag, K Tawmamv fanenbo TaHbo Aap
wofiaTe rysapoHuga Mellasaj, arap waHromu
TaTOMKM KUCMKLOW 2 Ba 3 MOAAav HoMGapKapallyia
bONIaTHOW BOKEUW MyalisH, KOp GancTaniab MoHaa
LWyfaacT Ba Maw3 a3 pyu OHHO cunac Tawuam
[a/1ento ry3apoHuia MeLlasag, Kv vH akvga oypycrt
meboLuag Ba 6apon cyas Ba Tapadwon Mypodma
(hawMoTap acT.

MH mogaa Kagamison yCTyBOpY AypycT fap
camTu Mypodman rpaxgaHum 3amoHu Myocup 6a
BMCOO pagTa, UHBUKOCKU MPUHCUNN MyBOowUCaBT
6yaa, 6apTapum Tapadrkopo a3 60101 Mypoma
TabMVH Hamyza, OHOPO MYCTaKW/ Meco3az,

AmMMO 6084 fap Hasap OOLUT, K1 ry3apuyLun
BYKMPOHUU CY[, Aap Mypodua 6a byKMPOHUN
TapawO TaHbhO Aap wonare a3 bLOHMOU waman
aTpoméH Kabyn merapfaf, Kv arap Tapagpwhou
Mypo@uva fap HaTuba a3 UH AroH 3apapy oceb
HabuHaHg. VIH MmabHOM OHPO Aopag, Kn TUO6KM
KMTI /bymbypun TOBUKUCTOH Tapadwo 6054
ouan kYKYKbhOW Xy[ Ba TabMWUHU OHWO
MYCTaKu/0Ha Ta/loLl HAMOSIHL,

Bo gurap néopa ryem, KOHyHv HaB 6a AyLun
Tapawo paBobrapumn 6ap3vénepo Borysop
Hamyza, hamMm3aMOH Ba3udan Cyapo onam Hopawou
KOHYHT aHgewumgaH 6apon waniv aypyctu Gawc
KyBBaT mebaxiiag. KMI™ /bymwypumn TOBMKUCTOH
[ap acocn mybomwmca 60 "byKyKu Lwaxcu sypTtap”
aH/OM HaMermpag, OH UMKOHUAT Mefntbaf, Ku beb
Kac 6a "Takaup waBona Kapga 6eHUrowyouH
HamoHaj". hbaM3aMOH MH MabHOW OHPO Hagopag,
KU LLIaxce, K1 onan napeaHian Xy FfaMmxopT 30uup
HameHamos[, MeTaBoHaz 6oBapum KoMun goLta
6owag, Ku cyf 6a om Y haman KOpkopo aHboM
mMeauwag,.

Arap gap KMI™ /bymiwypumn TOBUKUCTOH UH
BOMaT 6a LWakKNn TekCT Aoja mewyna, 6ewtap
Mebya.
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Cypn Basundgagop acT, kv 6a Kagpu MMKOH 60
Tapagbo Nawnywor BOKET Ba bYKYKUU HONaThoN
KOp Ba 6awCpo MybOK/MMa HaMmyAa, CaBosIbo 044,
60as 6a OH MycouaaTt Hamosad, K1 Tapapwo a3
pyun hamanm MOwUSATU KOp 6aéHOTHOM capuBakT T
Ba Nnyppa AoA4a, a3 OH bymaa MabiyMOTHOM
nnosarT a3 pyu akThou mswoprapaunjia,
BOCMTawOU Aasie/IHOK Ba AapX0oCThOou 1031UMapo
NeLHWbOS HaMOSHA,

Ham3amoH Habos4 Maaau Hasap Kapg, Ku
NPUHCUNY My6OBUCaBT MabHOM OHPO Aopag, Ku
Tapadwo 60 wamgurap gap wyayan Mypodguman
cyar mybowmca meHamosHA. Bo néopaun gurap
lwaxce, Kn 6a mypouna Ho3np Hamellasag,
HameTaBOHa/[ MHTM30p Wasag, K MaBKebk y 6a
Kafpu UMKOH 6a Hasap rupugta meLuasag.

Cya ywhagopuu nappoxTu XapomoTwu
cyampo 6osa 6e fapxocT MyKappap Hamos[.

HhamuH HyKTapo mMap6yT 6a NpPUHCKMHOM
ANCNo3nTUBT Ba My6GowUCaBT Kaiig kapgaH 3apyp
acT, Ku gap 6ab3e a3 KOHYHwOM MOAAT
Macbasiawoe 6a TaH3MM fapoBapja WyfaaHz, Ku
TUOKKN TanaboTu UH KOHYHKO Cyf, 6054 OHBOPO
6a nppo pacoHas,.

Oap mopgan 124-n Kopekcu owunau
/byMibypumn TOBUKUCTOH HULLIOH Joja LWyaaacT:

1. bbaHromm 6a TapuKu cyar 6ekop kKaphaHu
akaM HUKOWK 3aHy LlaBkap MeTaBOHaHA
CO3ULLIHOMApPO Jap Xycycu 60 Kajome a3 OHwO
3nHOArT KapgaHu gap3aHfoHn Ho6onur, aap
6opav TapTMOV NapAoXT Ba aHA03amn Mabnar 6apou
TabMUHOTU (hap3aHoH Ba (&) 3aH Ba (€) waswapu
raipu Kobunm mewHar, awTUEBMaHA, gap Xycycu
ba’bMU MH Mabnar & TaKCMMOTU amBO/IM 3aHy
LuaBwap 6apon TacAnKuM Cyf NeLHNbOL HAMOSIHA,

2. [ap cypatn HabyjaHu co3uwHOMau
6aliHn 3aHy LWaskap ong 6a macbanawoun gap
KUCMU AKYMU baMWH MOAJa 3UKPERTa, MHYYHUH
arap MyKappap rapgaf, K1 uH cosmwHoma
MaHpuatn ap3aHioH Ba é 3aH Ba LUaBhappo
noriMon MeKyHag, cyf, Basuagop acT:-

- MyaWsiH Hamos [, Ku (hap3aHLoHU HO6oNUF
nac a3 6ekop KapfaHv akam HUKOk 60 KagoMme a3
nagapy mogap 3uHaart MeKyHaHz,;

- MyalisiH Hamosg, Kn 6apoun Tapousaun
(hap3aHAOH a3 kafoMm nagapy mogap Ba 6a kagom
aHA03a aiMMeHT CUTOHWUAA LWaBagj;

- 60 Tanabu 3aHy Wwaskap (SKe a3 OHWO)
aMBONN Jap Taw T MOSIMKUATU MyLLTapaKu OHBO
KapopzoLuTapo TakCMm HaMosA[;
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- 60 Tas1abu 3aH € Waswap, K1 a3 wamcapu
xyn 6a rupugaHn TabMUHOT kYKYK gopag,
aHgo3an H TabMUHOTPO MyarsH HaMoAS,;

E TMGKM TanaboTu KUCMM 2-1OMU Mofaau
192-un KI" /bymbypun TOBUKUCTOH, Aap cypatu
6eabTMOOPUM awg, arap gap KOHYH oKubaTu
anrapun 6esabTM60pPT NewbUHT Harapguga
6owaHy, wap Tapadg Basudagop acT, Ku 6a
Tapapu gurap TaMOMU amBOIN a3 pyu amwj
rupugtaalpo baprapfoHag Ba arap gap Lwakim
acn (Hatypa) OGaprapgoHufaHu amBO/N
rmpu@rawlysa MMKOHHonasnp 6owuaz, ap3viim
OHpO 60 nyn LYOPOH HaMosS,

E Xy MyBOMKM Tana6oTu mMoagamn 71-u
Kogekcn maH3nnm Jbymwypun TOBUKUCTOH, arap
OpJepun XoHan UCTUKOMATT 6e3abTbop AOHUCTa
Lasaj, WawpBaHAoHW Aap opaep 3vKpLUyaa 6054
KyyoHmpa wypa, 6a OHWO Aurap XOHawu
ncTukomatmm o6of goaa Lasag.

Boapg Tasakkyp Lo, KU TUBKM Tanabotn
moggan 201-u KMI™ Jbymwypun TOBUKNUCTOH
(Tawpupu conu 1963), arap 6apou wUmMoAKU
BYKYKHO Ba MaH(uMaThou 60 KOHYH MywogusaT
KapgalwaBaHjan myaccucawho, KOPXOHawou
[aBnaTT, KONX03w0 Ba Aurap TawKunoThou
KoonepaTuBT Ba BaMbUATT € rpaKgaHUHBLO
3apyp wasag, cy 6a xonathou pasLuaHrapaniam
KOp HUrOk Hakapja, MeTaBoOHaj a3 goupau
Tanabwou ap3kapaamn gasvsorap 6epyH 6aposs sa
TNOKN TanaboTn UH moada Cyawo haHroMu
G6appact Ba wanan napsaHgawon rpaxgaHr
KOHYHKOU mMopauu pap 60510 3uKpédpTapo
HoBo6GacTa a3 OH, KW YyHWH Tanabu fabBO
MaBhyf acT € He amant Hamypga, hanHoMa
mebapoBapgaHf, AbHe a3 Tanabwm [abBO
MebapomagaHa. VIH wonat anbarta 6a MmaH(puaTu
Kop 6ya.

MyTO6MKM MyKappapoTu Kucmu 3-u
moggan 198-u KMI™ /bymwypun TOBUKUCTOH
(Tawpupwu conu 2008), 6owan wanHoma gap
fovpav TaiaboTu NeLHNbo4HaMyAaun fabBorap
Kabyn kapfa meLuaBag.

TaBpe anga mewasas, KMI™ /bymwypun
TonpuKUCTOH (Tawpupu conu 1963) sBa KMI™
/byMmibypumn TOBUKUCTOH (Tawpupu conm 2008)
MapbyT 6a wannn Machbanawoe, K Tanabu 4abso
MaB/by[ HecT, TaoBYT [OLWITa, hasIHOMa TUOKU
Tana6botn KMI Jbymbypun TOBUKUCTOH
(Tawpupu conn 2008) 6oa4 fgap govpan Tanabu
[abBo 6apoBapja wasaj. Macbvanawoe, KU aap



TABLTNIN KOHYHIY30PT

AHANN3 SAKOHOOATE/IbCTBA

KoHyHwon mogaT (KIM, KO Ba falipa) HULOH
fopa wypaaHn, pap KMI  Jbymwypuu
TOBMKUCTOH (Tawpupu conu 2008) wanam Xyapo
HaédTaaHs.

MyBopuKkn moagan 76-u  KOHYHY
/bymibypun TOBUKUCTOH "[ap 6opau caHaawou
MebEPUN BYKYKT", fap wonatu nango KapgaHu
HYKCOHW CaHaibon MebEpUM bYKYKT MakoMOTe,
KW WH caHagwopo Kabyn KappaaHpg,
BasugagopaHyg 6a oHKO Tarimpy naoBawou
faxnnope BOPUA HaMOSAHA, KW HYKCOHPO
6apTapad cozaHp,.

To Bopuf KapfaHu Tarinpy unosawou
Laxngop HYKCOHWO 60 powu muctuopnau
MHCTUTYTHOWN KMECU KOHYH Ba KMECK BYKYK
b6apTapad Kapaa mMeLLaBaHA,

Lap knemu 2-u moggam 2-n KMI™ Jbymiwypum
TOBNKUCTOH (Takpupn conu 2008) HaBuwWwTa
WwyAaacT, KWU: fjap cypaTu maBby[ HabynaHu
MebépwOoN  BYKYKM  Mypo@duasT, KK
MyHocubaTwou pgap Mypoduam  cyar
6aBynbYyLOAHAAPO TAH3UM MeHaMOSHA, cy[
MEDBEPIHOEPO, KM MyHOCUOATHOM LLabewhpo TaH3UM

AHHOTaTCKA

MeHaMOosAHA, (KWEcK KOHYH) Ba haHrOMU MaBby/
Haby[aHu YyHUH MebEp Aap acocu NPUHCUMHON
TaTbuKkn agonatu cyar pap /bymwypun
TOBUKNUCTOH (KMECU HYKYK)-pOo TaTobumK
MeHamosnAA4,

A3backu mypoduan cyamm rpaxagaHT,
onnaBT TUOKN KOHYHKOU Mypodurasmn
rpaxagaHT cypaTt merupaHp, 6awpu OoH, Ku
Tawprbam AroHam cyar fap KanaMmpasu byMbypT
HOPT rapfaj haHromMmu wasinu mMacbanawon gap
60510 3UKpéTa, MyKappapot KMI™ Jbymwypun
TOBUKMCTOH 60A4 aManT Kapfa LWaBaHj Ba
Tawpuban cyaT ham hamnH pasaHApo ko0 JOPO
meboLuag,.

Anb6atta KMI™ /bymibypumn TOBUKUCTOH, KN
as 1-ymn anpenu conu 2008-ym maBpuan aman
Kapop foja wypaaacT Ba jap 6ab3e MaBpuimo
Hucbatn KI /bymwypun TOBUKUCTOH, AuUrap
KOHYH®BOW MOAAT UXTUN0GY HOpacornwo Jopag
Ba HaHroOMu TaTOUKM OHWO Jap aManuanm cyar
6ab3e MYLWKUINKO HOpawMUbopo 6a MUEH
Meopaf, 0siHAa 60 powK TarinMpoTy nnoBawo 6a
OHKO BOpPUA HamyzaH Ba a3 pyv Tampuban cyar
basIIN HUBOUN XyAPO MeébaHs.

Tatbukn Kogekcn mypoduasum rpaxtaHt Ba Kogekcu rpaxgaHumn Jbyymiwypumn TOBUKUCTOH Aap
amManan cyor

BrnHobap a3 1 anpenu conn 2008 maspuam amasn Kapop rupudtadn KMI™ /bymiwypunt TOBUKUCTOH,
K1 3aMMpPKU acoCUM OH NPUHCUMIOWN ANCMO3UTBT Ba MybowmncasT 6a LyMop Mepasag, Ba TUOKM OH Cy[,
ba/IHOMapO Aap Aovpan TanaboTu AabBO Kabys MeHamos[, haHroMy TaTOUKN KOHYHBOU MOAAT, a3
mpymna TaTonkm mewépwon K, KO gap amanuan cygr 6ab3e MyLLKUNUBOPO 6a MUEH oBapfaacT, fap
Mako/ian MasKyp MH Macoun a3 Hasapu amanuam cyar Maspuan Tawnna Kapop goja LynaacT.

AHHOTauuA

MprMeHeHWe rpaXxaaHCKOro 1 rpaXkaaHCKO-NpPoLLEecCyasibHOr0 KOAEKCOB B CyAe6HON NpakTuke

Beuay BcTynneHns B 3akoHHY0 cuny MK PT ¢ 1 anpens, 2008 r., OCHOBY KOTOPOro COCTaBNseT
NPUHLMN AUCNO3UTUBHOCTU U COCTA3AaTENIbHOCTU CTOPOH, N B COOTBETCTBUN C KOTOPbLIM CY[, BbIHOCUT
peLleHWe B npefenax TpeboBaHWA MUCKa, NPU NPUMEHEHUU MaTepuasbHbIX 3aKOHOB, B TOM 4uc/le
rpPaXKAaHCKOro 1 CeMeliHOr 0 KOAEKCOB B Cy1leOHOM NpaKTMKe BbI3Ba/1I0 HEKOTOPbIE 3aTPYAHEHNS, B 3TOM
cTaTbe AaHHas npo6ieMa npoaHaM3npoBaHa C TOYKM 3peHNs cyAebHOM NPaKTUKN.

Annotation

Applying civil process and civil code of the Republic of Tajikistan in court practice

Since the civil process code, which based on dispositive and adversarial principles and in accordance
with which court bring the sollution within the claim’s requires, has got law power from 01-st april,
applying material norms like civil, family law norms has caused some difficulties in court practice, in
this issue the above mentioned problem has analized from court practice point of view.
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TABPUBAUN XOPUIbA

3APYBEXHbLIWN OINbIT

Mannok B.I1M.,
3aC/y>KeHHbIA IOPUCT YKpaHbl,
KaHAM4AT H0PUANYECKMX HayK,

SAKOHOOATEJIbCTBO ¥YKPANHbI O NMOHATIN MOPAJIbBHOI'O
(HEMMYLWECTBEHHOI O) BPEAA, HAHECEHHOI O ®N3NYECKOMY U
HOPNONYHECKOMY JILLY

Kanugso>kawo: YKpauHa, 3apapu mabHasT (faipuamBont), Madwymy 3apapu MabHaBuw
(faiipramsonumn) 6a LWaxcoHW BOKeT pacoHufallyga, madwymn 3apapu MabHasum (faiipuamesonum) 6a
LLIAXCOHM bYKYKT pacoHugallya.

Kntouesble cnoBa: YKpauHa, MopabHblii (HEMMYLLeCTBEHHbIA) Bpes, NOHATUE MOPAbHOIO
(HevMyLLeCTBEHHOr0) Bpesa M3NYECKOro nmua, NoHATHEe MopanbHoro (HenMyLLLECTBEHHOMO) Bpeja
HOPMANYECKOTO NnLa.

Keywords: Ukraine, moral (non-property) damage, legal concept of moral (non-property) damage
caused to individual, concept of moral (non-property) damage caused to legal entity.

MopasibHbIl (HeVMYLLECTBEHHBIN) BPef, Kak TBEHHbI) Bpea”, MepeuncnsaioT cayyau, npu
cnegyet M3 3aKOHOAATE/NIbCTBaA praVIHbI, KOTOpPbIX Takomn BUL Bpefa MOANEXUT
NOANEXWT BO3MELWEHNIO 3a MpasuiaMmu BO3MELLLEHWIO HE3aBUCMMO OT BUHbI MPUUNHUTENSA
reHepanbHOro pAennkrta (BHeLOrOBOPHbIE 3Toro Bpesa’.
OTHOLIJeHI/IFl) NN XXe Npu HEMCNOJIHEHNI yCI'IOBI/II7I UT0o e KacaeTcs OTBeTCTBEeHHOCTU 3a
fiorosopa (40roBOpHbIe OTHOLLEHUS). HenCMnoHeHWe YC/I0B1IA OroBopa (40roBopHbIe

1138eCTHO, 4TO 3a NpaBuiamm reHepasibHoro OTHOLLIEHMSA), TO BOMPOCHI O Lie/1ec006pasHOCTH
AenvikTa (BHEOrOBOPHblE OTHOLUEHNS) BO3MeLLeHNS MOPasIbHOT O (HEMMYLLECTBEHHOI0)
rpaxgaHCKo-npasoBad OTBETCTBEHHOCTb 3a BpeAa, MMEHHO B 3TUX MPaBOOTHOLUEHUSAX,
MPUUMHEHHBI MOPa/IbHbIN (HENMYLLEECTBEHHBbIiA) onpejeneHHoe Bpems 6bIN AUCKYCCUOHHBIMU B
BPEL HacTynaeT npy 0HOBPEMEHHOM COHETaAHUN YKpanHe. Ha cerogHs BO3MOXHOCTb
CMeayHoLLyX YCNOBWIA: 1) HAIMUUS AaHHOTO BUAa BO3MELLEHNS 3TOr0 BMAa Bpeaa B AOr0BOPHbIX
BpeAa; 2) NpOTUBOMNPABHOCTU [AeUCTBUIA OTHOLLIEHNSX HeMocpeACTBEHHO NPeyCcMOTpeHa
NPUYNHMTENA 3TOrO >Xe BUAA Bpepa; 3) CT.CcT. 611, 700, 1076 'K ¥YKpavHbl. [Mpy aTOM CT.
MPUYNHHOW  CBA3U  MEeXAY YKasaHHbIM 611 MK YKpauHbl yKa3blBaeT, UTO BCNeCTBUE

NPOTUBOMNPAaBHbLIM JeACTBMEM U HACTYNUBLUMM
BpeAoM; 4) BMHbI B MPUYMHEHUN MOPAsSIbHOIO
(HeMMmyLLECTBEHHOI0) Bpea.

BmecTe ¢ Tem, nonoxeHus [MpaxkaaHCKOro
Kofekca YKpauHbl (ganee - 'K YKpauHbl)

1YcnoBus OTBETCTBEHHOCTM 3@ MPUUYNHEHHbI
MopasbHbIli (HEMMYLLIECTBEHHbI) Bpe[ BbIXOAAT 3a
npegensl AaHHOTO MCcCef0BaHUS. BMeCTe ¢ TeM, OHU

AenarT NCKIKYEHNA U3 yKasaHHOro Bbille NPEACTABNAOT HaYUHbIN U NPaKTUYECKMIA UHTEPEC,
npasuna. B yacTHOCTW, HOpMbI 4. 2 cT. 1167 K 0COBEHHO B TeX C/ydasix, KOrja OTBETCTBEHHOCTb
YKpaunHbl "OCHOBaHNA OTBETCTBEHHOCTM 3a HacTyrnaeT 6e3 BMHbI. JlaHHOe 0BCTOATENLCTBO AaeT
MPUYUHEHHbIE  MOparbHbIii  (HenmyLyec- OCHOBaHVe 1 B 9TOM YacTy NPOBECTY B MOC/EAYHOLLEM

aHa/IM3 YKPanHCKOro sakoHoaaTenbCTBa.
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TABPUBAU XOPUIBA

3APYBEXHbIV OlNbIT

HapylweHWs [OroBOPHbIX 06A3aTeNbCTB
HacTynatoT npasoBble nocneacTBus,
yCTaHOB/IeHHbIE LOTOBOPOM /IM60 3aKOHOM, B
YaCTHOCTW, BO3MELLLEHMS YObITKOB M MOPaSIbHOTO
(HemmyLLecTBEHHOro) Bpega. HecmoTps Ha
Ka>KyLLYHCA OLHO3HAYHOCTb [aHHOW HOPMBbI,
OHa No-pasHoOMY OLEHMBAETCA cneuuanncTamu.
OpaHako 60NbLWNHCTBO [0CTATOYHO
060CHOBaHHO nonaraeT, YTO BO3MeLLEHMUe
MOpanbHOro (Hemmyllec-TBeHHOro) Bpesa B
[OTrOBOPHbLIX  OTHOWEHUAX  BO3MOXHO
MCKMIOUYUTENBHO B C/y4vasax, Korga: a) aTo
HenocpeACTBEHHO NPeAyCMOTPEHO 3aKOHOM; 6)
ec/qin  COOTBeTCTBYlOUlee 0643aTenbCTBO
npeaycMOTPeHO ANS LO/HKHUKA LOr0BOPOM L.

MN3noxeHHble obcToATeNbCTBA
CBUAETENbLCTBYET O TOM, YTO Haau4yue
MOpasibHOro (HeMMmyLLeCTBEHHOr0) Bpeja, B
OT/INYNe OT BUHbI, ABNSAETCA 00653aTe/lbHbIM
YC/I0BMEM [1/151 BCEX BULOB IPaXXAaHCKO-MPaBoBoO
OTBETCTBEHHOCTUM (BHE4OrOBOPHOW WUIN
[OroBOPHOIA). ECnivi XKe HET 3TOro Buga Bpesa, To
0 BO3HWKHOBEHWMW YyKa3aHHbIX 0653aTeNbCTB He
MOXeT ObITb U peun. N60 "rpaxpaHcKo-
NpPaBoOBON MHCTUTYT BO3MELLEHUSA Bpeda He
NpuBOANTCA B AeCTBUE, KOrga, HeCMOTpS Ha
(haKT npasBoHapyLUeHUs, y NOTEPeBLLEro HeT
yObITKOB"? .

Takum 06pa3om, ecniv CTaBUTCA BOMPOC O
BO3MELLEHN MOPa/IbHOMO (HEMMYLLIEC-TBEHHOI0)
Bpefa, TO BO BCeX Cnyyasx cnegyet obpawatb
BHUMaHWe Ha ero Hanmuune. OfHako, He 3a6biBast
npy aToM, YTO MpaBoBas NpPUpoJa 3Toro BMAa
Bpefa Ans (hM3NYECKOro U HOPUANYECKOro nnua
pacKpbIBAETCS MO-PasHOMY.

1.MoHATMe MopanbHOro (Heummyuiec-
TBEHHOr0) Bpefa, MPUYMHEHHOTO (PU3NYECKOMY

l€pbomeHko IM.B. BialwKogyBaHHSA MOpPasibHOT LUKOAMN.
B KH.: LlnBinbHe NpaBo YKpaTHU. AKadeMivyHuI Kypc:
MigpyyHuk.: Y 2 1./ 3a ar. peg. A.M. LLieBueHkKo. - T.
2, OcobnuBa YacTuHa. - K.: BugaBHunumnia Aim "IH
HOpe", 2003. - C. 388; LLinmoH C.I. BigLukoayBaHHSs
MOPaNbHOT LLKOAM B AOTrOBIpHOMY MpaBi. B KH.:
JloroBipHe npaBo YKpaTHWU. 3arajibHa 4YacTuHa: HaBu.
noci6. / T.B. bogHap, O.B. O3epa, H.C. Ky3HeL0Ba Ta
iH.; 3a peg. O.B. O3epu. - K.: KOpuHkom IHTep, 2008. -
C. 723.

Macnos B. O6s3aTeIbcTBa U3 NPUUNHEHNS Bpeaa. -
Xapbkos, 1961. - C. 11.
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nvdy. B IpaxgaHCKOM Kogekce YKpanHCKOW
CoseTckoli Coumnanuctmyeckom Pecnybnmnku
1963r. (ganee - K YCCP 1963r.), HecMOTps Ha
BHECeHHble B HEro 3aKkOHOM YKpauHbl OT 6 mas
1993 r. M3MEeHeHUa OTHOCUTENIbHO MpaBa Ha
BO3MeLLIEHMe MOPasIbHOr O (HeNMYyLLIeC-TBEHHOI 0)
Bpefa, OTCYTCTBYeT MOHATWE 3TOr0 B1Aa Bpea.
JTnwb n3 Tekctay. 2 cT. 440-1 TKYCCP 1963 .,
KoTopas 6blna [0Mo/HeHa 3TUM e 3aKOHOM,
ycMaTtpueanocb, 4TO TMO4 MOpPaibHbIM
(HEMMYLLLECTBEHHbLIM) BPEAOM MOHMMAIOTCA
NMo6ble "Pr3nYeckune” 1 "MopasbHble CTpagaHns”
noTepnesLlero, BO3HUKWWE NO BUHe
NPUYMHUTENSA 3TOr0 Bpesa.

B cneymanbHbIX 3aKOHax W  WHbIX
HOPMATUBHO-MPABOBbLIX aKTax YKpawuHbl,
3HauYNTeNIbHOE KO/IMYeCTBO KOTOPbIX ObINO
NPUHATO B NEPUOL, CTAHOB/IEHNS HE3aBUCUMOTO
rocygapcTsa, noHATKE MOpasibHOro
(HeMMyLLeCTBEHHOr0) Bpefa, NPUYNHEHHOTO
(hM3nYeCKOMY NNLLY TakxKe He packpbiBaeTcs. B
NX TEKCTAX, Kak Npasunio, KOHCTaTUPYeTCs INLLb
NnpaBso Ha ero BO3MeLLeHue.

VckntoyeHneM 13 npuBeLeHHON cuTyauun,
ABNIAETCA TO/IbKO 3aKOH YKpauHbl "O nopagke
BO3MelleHna  yuwepba, MNPUUYUHEHHOTO
rpaxgaHuHy He3aKOHHbIMW [eNCTBUAMMU
OpraHoB [03HaHus, foCcynebHOro cneacTeus,
npokypartypbl 1 cyga™ ot 1 gekabps 1994 r.
BeccnopHo, 4UTO OH pacKpblBaeT codepXKaHue
MOpasibHOro (HemMmyLlec-TBEHHOro) Bpefaa
WMEHHO K 3TUM NPaBOOTHOLUEeHNAM. Tak, CT. 4
JaHHOro 3aKoHa YyKa3blBaeT, 4TO MNOJ
"MOpa/ibHbIM yLepboM NpU3HaKOTCA CTPpafaHus,
NMPUYUHEHHbIE TpaxaaHWHy BCNeACTBUE
(hM3MYECKOr0 MM NCUXUYECKOrO BO3LENCTBUSA,
4YTO MPUBENO K YXYALUEHUIO UIN NULLEHUIO
BO3MOXHOCTEN peasin3aLmm v CBOMX NPUBbLIYEK
N KenaHun, yXy[LWeHUI OTHOLWEHUN ¢
OKpYy>XarLwmnmmn nabmu, Apyrnmu
OTpULATE/NbHBIMW NOCNEACTBUAMN MOPa/IbHOIO
XapakTepa'.

AHaNoOrv4yHbIn NOAX0A K PacKpbITUIO
cofepxaHuns 3TOro e Buja Bpeja UCrosb30BaH
B [M0N0oXXeHn 0 NpUMeHeHUN 3aKoHa Y KpauHsbl
"O nopAgke  BO3MelWeHMa  yuepba,

’BigomocTi BepxoBHOT Pagn YKpatHu. - 1995. - Ne 1. -
Cr. 1.



TABPUBAUN XOPUIbA

3APYBEXHbLIWN OINbIT

NMPUUYNHEHHOTO TPaXXAaHWUHY He3aKOHHbLIMU
[EeACTBUAMKN OpraHoB [O3HaHUSA, AOCyfe6HOro
cneacTBuA,  NpokypaTtypbl 1 cyga“,
YTBEPXAEHHOT0 NpukasomMm MwuHucTepcTBa
FOCTMLMN YKpaunHbl, ["eHepasibHOM NpoKypaTypbl
1 MUHUCTEpPCTBA (DMHAHCOB Y KpaviHbl OT 4 MapTa
1996 r. Ne 6/5/3/41).1

M3noxeHHOe onpeseneHne CBUAETENbCT-
BYeT O TOM, YTO B C/lyyae NpuUUYnHEHUs Bpesa
(hM3MYECKOMY NULLYY He3aKOHHbIMU AeNCTBUAMU
OpraHoB A03HaHudA, focynebHOro cneacTBug,
npokypatypbl ¥ cyja, MOpasbHbIl
(HeMMyLLeCTBEHHbIA) Bpesd MOHMMAaeTCA Kak
"CTpafaHuna", a ero BO3MeLLEHME CBA3AHO C
HanMynem HeraTuBHbIX NOCNEACTBUIA. Takum
obpasom, nocnefoBaTe/IbHOCTb TEPMUHOB B
npuBefeHHOM OMNpeAesieHNN cnepytoLlee:
"He3aKOHHble fenicTBuA" (pumsmyeckoe nmbo
NCUXMYeckKoe BANAHUE) — "cTpajaHua" —
"HeraTMBHble NOCNEACTBUA MOpPasbHOrIO
Xapakrtepa".

OTCyTCTBME B 3aKOHOAATE/NbCTBE Y KpanHbl
YHUBEPCa/SIbHOTr0 A/1 BCeX MPaBOOTHOLLEHWIA
onpeaeneHus NOHATUSA MOpasibHOro
(HeMmyLLeCTBEHHOTrO0) Bpefa, NPUYNHEHHOIO
(hM3nYecKoMy Nuuy, cTano OCHOBaHWEM [ANA
NMPUHATUA NO 3TOMY BOMPOCY [ABYX
noctaHoBneHnn MneHyma BepxosHoro Cypa
YKpauHbl. Tak, Hanpumep, B KaXA0M U3 HUX
NMPUMEHUTENBHO K (U3NYECKOMY ULy
yKasblBaeTcs, YTo:

1) "nog mopasibHbIM (HEMMYLLECTBEHHbLIM)
BpefoOM  cnefyet  MOHWMaTb  MOTepwu
HEMMYLLECTBEHHOIO XapakTepa BC/ieAcTBUe
MOpasibHbIX U (OU3NYECKUX CTPataHuid, Nau
MHBbIX HeraTUBHbIX SBAEHWUI, MPUYUHEHHbIX
u3myeckomy [...] nuyy B pesynbTaTe
He3aKOHHbIX JeCTBUI Uy 6e3aeicTBUIM ApYTnX
nu,

B cooTBeTCcTBUM C [EACTBYHOLLUM
3aKOHO4aTeNbCTBOM MOpanbHbIN
(HEMMYLLIECTBEHHbI) BpeL, MOXET BblpaXKaTbCs B
YHVKEHUN YeCTW, AOCTOMHCTBA, NMPECTMXKA U
[eN0BOV penyTaummn, MOpasibHbIX NePeXKMBaAHUSAX
B CBA3M C MOBPEXAEHNEM 3[0POBbS, B HAPYLLEHNN
npasa CcOOGCTBEHHOCTUM (B TOM u4ucne

'BoneTeHb HOPMATUBHMX aKTIB MIHICTEPCTB i
BiJOMCTB YKpaTHU. - 1996. - No 5.
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NHTeNNeKTyanbHOW), Npas, NpeLoCTaB/IeHHbIX
NOTPEBUTENSAM, UHBIX TPaXKAAHCKNX NPaBs B CBA3N
C HE3aKOHHbIM NpebbiBaHNEM NOJ CNefCTBUEM U
CYAOM, B HapyLLeHUN HOPMa/IbHbIX XXWU3HEHHbIX
CBsi3eli B CBA3U C HEBO3MOXKHOCTbHO AaJIbHENLLEeN
aKTUBHOWM XWU3HW, HapyLlleHNn 06LLeHNA C
OKpYyXalLwWwmnmmn NoabMu, Npu HacTynaeHun
WHbIX OTpuuaTenbHbIX nocneacTenin™? (n. 3
noctaHosneHns Ne 4 NneHyma BepxosHoro Cyaa
YKpaviHbl oT 31 MmapTa 1995 r. (c nocnegyrowmnmm
N3MEHEHUAMN N fonosHeHusmn) "O cyaebHom
NnpakTuKe Nno enam 0 BO3MELLLEHUN MOPasibHOro
(HeMMyLLLeCTBEHHOT0) Bpeaa™);

2) "nop, MopaibHbIM (HEUMYLLLECTBEHHbIM)
BpeAOM  cneAyeT  MNOHUMaTb  MOTepu
HEMMYLLLECTBEHHOI0 XapakTepa, KOTopble
noTpebuTesb MOHEC BC/IEACTBME MOPa/IbHbIX UK
(pn3nyecknx cTpagaHuii UM  Opyrux
oTpuUaTeNbHbIX ABNEHUIA"3(N. 23 NOCTaHOB/IEHNA
Ne 5 INneHyma BepxosHoro Cypa YKpaviHbl OT
25 mas 1998 r. (c nocreayrowmMMmmn N3mMeHeHUAMMN
N fononHeHuamn) "O npakTUKe pacCMOTPeHUs
rpaXkfaHcKmMx fen no uckam o 3awuTe npas
notpebuTtenein").

M3 npounTnpoBaHHbIX Bbllle CyAe6HbIX
aKToB CfieayeT, YTO BepxoBHbIn Cya YKpaviHbl
4NA onpefenieHna MOHATUA MOPanbHOrO
(HeMMyLLeCcTBEHHOr0) Bpeaa, NPUYNHEHHOTO
(PM3NYECKOMY MLy OLHOBPEMEHHO MPUMEHSET
Takue NOHATMA, Kak: "cTpagaHua",
"NnepexkxnBaHna" 1 "NoTepm HeMMYLLECTBEHHOIO
XapakTtepa".

B Hopmax HOBOro MpaxaaHCKOro Kogekca
YKpavHbl (ganee - 'K YKpaunHbl), BCTYMUBLLETO
B cuny 1 auBapa 2004 r., TakKe OTCYTCTBYeET
yHuBepcasbHoe (06o6uiatolee) onpeaeneHue

NocTaHoBneHne MneHyma BepxoBHoro Cyay
YKpaunHbl 0T 31 mapTta 1995 r. Ne 4 'O cyaebHoli
NpaKTUKe Mo Jenam O BO3MELLEHNN MOPaSIbHOr0
(HeumywecTBEHHOr0) Bpeda" // 36ipHMK NOCTaHOB
MneHymy BepxosHoro Cyay YkpatHu (1972 - 2008). -
Xapeokis: Bugaseub ®O-I1 BanHapuyk H.M., 2008. -
C. 279.

% MocTaHoBneHue MneHyma BepxosHoro Cyfa
YKpauHbl oT 25 mas 1998 r. (c nocnegyrowmmm
N3MEHEHUAMU 1 [0NOSTHEHUAMK) "O NpakTuke
paccMOTPEHUSA TPaXKAaHCKUX Jef Mo 1UcKam O 3alumTe
npae noTpebuTeneir” // 36ipHNK NocTaHoB MneHymy
BepxoBHoro Cyay YkpatHu (1972 - 2008). - XapbKiB:
Bupgaseub ®O-I1 BanHapuyk H.M., 2008. - C. 321.
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MOHATUA MOpPanNbHOro (HeMMYLLECTBEHHOTO)
Bpega. B wopugnyeckolh  nutepatypbl
006BbACHAETCA 3TO: "HEBO3MOXHOCTbIO BbIAENNTb
B YKa3aHHOM MOHATUM YHUBepcalbHble,
obobuwarmLwme posoBble YepTbl, KOTOpPbIe
XapakTepusoBasiv 6bl ero B Lenom™ , a Takxke
"OTCYTCTBUEM eMHOr0 MHEHUA OTHOCUTE/NIbHO
onpezeneHns Takoro suga spega. lNoatomy, -
NPOAO/MKAIOT YYEHHbIE, - HEMOJIHbIM 6b1/10 Obl U
nerasbHOe ero onpegeneHne"? . B cBA3KN C YeM,
nonoxeHnsa K YKpauHbl packpbiBaloT
cofiep>xaHne MOpasibHOro (HEMMYLLLECTBEHHOI0)
Bpefa nMyTeM TMepeynucsieHna /Nullb €ero
coctaBndowmnx. B vactHoctu, c1. 23 TK
YKpauHbl YyKasblBaeT, 4YTO MOpaljbHbIl
(HeMMyLLIECTBEHHbI) BPeA, 3aK/ToHaeTCs:

1) B pmM3nyeckon 601n 1 cTpagaHuax,
KOTOPble (PU3NYECKOE NINLLO UCTILITANO C YBEYLEM
WY APYrm noBpeXaeHnem 340Pp0BbS;

2) B AYyLUeBHbIX CTpajgaHuax, KOTopoe
(Pn3nyeckoe NULO WUCNbITANO B CBA3U C
NPOTUBOMPAaBHbLIM NOBEAEHNEM OTHOCUTENBHO
Hero camoro, Y/IeHOB ero cembun UM 6IN3KNX
POLCTBEHHUKOB;

3) B AYLUEBHbIX CTpajaHuax, KOTopble
(PU3nYeckKoe NULO UCNbITANO B CBA3U C
YHUUYTOXEHNEM WIN TMOBPEeXAeHNEeM ero
NMYLLIECTBA;

4) B YHVWXXEHMM YeCTN, JOCTOMHCTBA, & TAKXKe
[eNoBOW penyTauun (QU3NYECKOro Uan
HOPUANYECKOr O NNLA.

OTcyTCcTBME B OCHOBHOM  akTe
rpaXkAaHCKOro 3akoHofaTenbCTBa YKpauHbl
YHUBepCa/ibHOro (0606LLatoLLero) onpeaeneHns
MOHATUA MOpPanNbHOro (HeMMYLLECTBEHHOTO)
Bpefa, HO, BMeCTe C TeM, Ha/INYme N3N0XKEHHOIO
BblILLIE NEPEYHS COCTaBNSAIOLLMX Er0 COAepKaHue,
MOCNY>XWU/I0 OCHOBaHWEM A5 AalibHenLero,

1CupoTeHko C.€. CyTHICTb MOHATTA MOPabHOT
wKoAn. B KH.: LIMBINbHUI KOAEKC YKPATHN: HAyKOBO-
NPaKTUYHUIA KOMeHTap (MOACHEHHS, TAyMaYeHHs,
pekomMeHAauUi T 3 BUKOPUCTaHHAM MO3ULLIA BULLIMX
CyA0BUX iHCTaHUiM, MiHicTepcTBa HOCTMLIT,
HayKOBLU,iB, thaxiBuiB). - T. 1: 3arajibHi N0N0XeHHs / 3a
pea. npod. 1.B. Cnacnbo-darteeoT. - Cepis
"KomeHTapi Ta aHanitnka". - X.: ®O-I KonicHuK
A.A., 2010. - C. 276.

2 PomoBcbKa 3.B. ChipHi NnUTaHHSA BifLLKOAYBaHHS
MOpanbHOT WKoam // BicHMk BepxoBHoro Cyay
YKpatHu. - 2005. - Ne 5. - 42,

80

60nee rnyboKoro TeOpeTUYeCKOro UccnefoBaHNsA
faHHON pgeuHuUnK. Tak, B COBPEMEHHOIA
HOPUAMYECKON NUTepaType NpeanpUHUMAINCG 1
npeanpuHMUMalOTCA MONbITKU yKasaTb 60/ee
YyeTKNEe Npu3Hakn, NO3BONAKOLLNE B MOMTHOM
06beme onpenennTb COLepPXKaHWe U NOHATUe
MOpanbHOro (HeMMyLLECTBEHHOr0) Bpeja,
NPUYUHEHHOTO (Qu3nyeckomy nuuy. Kak
CNeACcTBUE, Ha CEroAHA B TEOPUU FPaXKAaHCKOro
npasa CyLLeCcTBYeT Tpu, Hambosnee 3HaUMMbIe
npasoBble NO3NLNU. OTANYMA MEXAY HUMU
3aK/NH0YaKTCs B CIeAYIOLLEM.

Mo nepBoOi NPaBOBOI NO3ULMMN JOCTATOYHO
YCTaHOB/IEHUA Y MOTEPneBLUEro "HPaBCTBEHHbIX
(MopanbHbIX)", "ncuxuyeckux" wnan xe
"thmanyecknx" cTpagaHuii .2 ins BTOPOW - 3TOro
MaJs10, NOCKO/IbKY HEOBXOAMMO Halnuue "noTepb
HEeMMYLLECTBEHHOI0 XapakTtepa" wuamnm xe
"HeraTuBHbIX MOCNEACTBUIA MOpasbHOro UIu
APYroro HemmyLecTBeHHOro xapakrtepa”,
BO3HUKLLNX BCNEACTBUE TeX XKe "HPaBCTBEHHbIX
(MopanbHbIX)", "ncmxmyeckmx" nnu
"pmanyecknx" ctpagaHuin®. JONONHUTENbHO

ManenH H.C. OxpaHa npaB IMYHOCTU COBETCKUM
3aKoHOaTenbLCTBOM. - M.: Hayka, 1985. - C. 73;
JoHuyos C.E., MapnHuHa M.4A. VimyuieTBeHHas
OTBETCTBEHHOCTb 3a BpeL, NPUUYNHEHHbIN IMYHOCTN. -
M.: KOpug. nut., 1986. - C. 6 - 7; Conogko E.
MopanbHbliii Bpea. MoHATHE 1 NOPSA0K BO3MeLLeHNs //
BusHec. - 1994. - Ne 8. - C. 14; KanniHa O.B.
Mpob6nemun peabiniTauil y KpMMiHaIbHOMY MPOLEC
YKpaTHu: ABTopedepaT ancepTauit KaHa. opua.
Hayk: 12.00.09 / HauioHanbHa topuanyHa akagemis
imeHi fipocnaBa Mygporo. - Xapkis, 1998. - C. 13;
Cksopuos H.H. ®opmyna genosoro ycnexa. - K.:
FOpuHkom UHTep, 1997. - C. 180 - 181.

‘LLinmoH C.I. BigwkogyBaHHS MOpanibHOT
(HemMaliHOBOT) LLKOAM SIK 3aCi6 3aXUCTY CYy6'€KTUBHUX
UMBINbHMX NpaB: ABTopedepaT agucepTauiT KaHa,
topua. Hayk: 12.00.03 / HauioHanbHa akagemisi Hayk
YKpatHu. IH-T fepxkaBu i npaBa YKpaTHU iMeHi B.M.
Kopeupkoro. - K., 1998. - C. 10; 3aropy/sibko A.W.
O64a3aTenbCTBaA NO BO3MELLEHNIO BPeaa. - XapbKOB:
KoHcym, 1996. - C. 106; Aemcbkuii C.E. KomneHcauis
MOpPasIbHOT LWKOoAN. B KH.: BiglkoayBaHHS
MaTepiabHOT | MOPasIbHOT LLKOAWN Ta KOMMEHcaL|iHi
BMNATN: HOPMATUBHI aKTW, PO3'ACHEHHS, KOMeHTapi /
Bign. pegakTop IMN.1. LLieBuykK. - K.: KOpiHKOM IHTep,
1998. - C. 824; Nanutok B.I'l. Bo3melleHVe MOPaibHOr O
(HenmyLLeCTBEHHOI0) Bpeaa. MoHorpadgums. N3gaHue
BTOPOE, MCnpaBieHHOe 1 fonosiHeHHoe. - K.: [paso,
2000. - C. 57.
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nogyvyepkKnBaeTcs, yTOo MOpanbHbIi
(HeMMyLLLeCTBEHHbI) Bpesd, NPUYUHEHHbIN
(hn3nyeckomMy nuuy SABNSETCA KaTeropuem
"Nncnuxonornyeckoro nsaHa", NOCKO/bKY OH
XapakTtepusyeTca Haanymem ncuxoTpas-
MUPYHOLLUX (PAKTOPOB, KOTOPbIE NMPUBOAAT K
CHVXXEHMIO YPOBHS XXM3HEHHOM 3aLLMTbl, & TakKe
K W3MEHEHUI TpPagULWUOHHbIX YCNOBUIA
HOpMasIbHOM XXM3HW. TpeTbsA NpaBoBas No3unLnA
3aK/n4vaeTca B YHMKEHUM npaBa Ha "4ecTb",
"[OCTONHCTBO" 1 "[AenoBy0 penyTaun™ nnn B
"MoOpanbHbIX NepexunBaHUAX" B CBA3N C
NOBpPEXAEHNEM 3[J0POBbS, a TAKXXE B pe3ynbTarte
HapyLLeHNa apyrux npas .2

MpeacTaBnseTcs, YTO Ha CEroAHS, C Y4ETOM
HopM cT. 23 'K ¥YKpauHbl, BTOpasd npasoBas
Nno3nLUus UMeeT NPENMYLLLECTBO Haf OCTa/IbHbIMU.
lMoAcHAeTCcA 31O cnegyowum. Bo-nepsbix,
NnepBO POAOBOI KaTeropwvei gna onpegeneHuns
NOHATUS "MOpanbHbIN (HEUMYLLECTBEHHbIN)
BpeA" LOJ/DKHA BbICTynaTb AemHUUMA “"Bped™.
MN3BeCcTHO, 4YTO YenoBeK, ABNAACL CYyOBLEKTOM
LLUMPOKOIro Kpyra O6LecTBeHHbIX OTHOLUEHUHN,
MOXET ObITb 06BEKTOM /HOObIX MOCAraTenseTs
(Hanpumep, NpUYnHeHWe yulep6a MMYLLECTBY,
CMEPTb Y/leHa CeMbW, HE3AKOHHOE OCYXXAeHWe,
NMoBpeXXaeHe 3040p0oBbA 1 T.4.). Ha 0CHOBe Yero,
HeTPYLHO 3aMeTUTb, YTO "Bpes” MOXET ObITb

1CupoTteHko C.€. CyTHICTb NOHATTA MOPaNbHOT
WwKoau. B KH.: LIMBINbHUIA KOgeKC YKpaTHW: HayKOBO-
NPaKTUYHWI KOMeHTap (MOSCHEHHS, TAYMayeHHs,
peKkomeHAaLiT 3 BUKOPUCTAHHAM NO3ULLIA BULLMX
CY[OBUX IHCTaHUin, MiHicTepcTBa HOCTULIT,
HayKOBLiB, (haxiBLiB). - T. 1: 3arasibHi N0N0XeHHs / 3a
pes. npod. 1.B. Cnacnbo-dateesot. - Cepis
"KomeHTapi Ta aHanituka". - X.: @O-I1 KonicHuK
A.A., 2010. - C. 279 - 280.

2KopueBHa J1.A. KomneHcauisi MOpa/ibHOT LLIKOAWU,
3aBJaHOT NOPYLUEHHAM 0COBUCTUX HEMANHOBMX Npas,
Y UMBiNbHOMY npasi YKpaTHu: ABTopedepaT
AncepTauiT KaHg,. topug. Hayk: 12.00.03 /
MiHiCTepCTBO BHYTPILLHIX cripaB YKpaTHU. - XapKis,
1998. - C. 14; 'puwyk O.B. TlMpaso nogmHn Ha
KOMreHcaLito MopanibHOT LWKOAN
(3aranbHOTEOPEeTMYHI acnekTun): ABTOopedepat
avcepTauit KaHa. ropug. Hayk: 12.00.01 / Kniscbkuii
HaLioHa/IbHWUIA yHIBepCUTET iMeHi Tapaca LLleBueHKa. -
K, 2002. - C. 6; Pa6iHoBuY IN. MopanbHa WwKoja Ta
npaBo Ha TT KOMMeHcaL,ito: 3ara/lbHOTEOPETUYHUIA
nigxig // Mpaeo YkpaTHu. - 2002. - Ne 4. - C. 100.

NPUYMHEH NTIO6OMY U3 YKa3aHHbIX 3/1EMEHTOB
IMYHOCTU, OTPa3UBLLUNUCL Ha ero 340pPOBbe.
OTcroga cnepyet, YTo HenpaBOMepPHbIe AeCTBUA
npuYnHUTENA "Bpeaa’ NuLIaloT NOTepresBLUero
OLHOr0O WAM Xe BCeX cpa3y 3J/IEMEHTOB
6narononyynsa, 4TO BJleYeT [ANA  Hero
"cTpagaHua". CneposartenbHo, nocne "spega”
cneayoLLeli poAoBOIA KaTeropueit ncciegyeMmoro
"MOpanbHOro (HeMMyLLeCTBEHHOro) Bpega”
[JO/KHO BbICTYNaThb "CcTpagaHune".

Bo-BTOpbIX, ""cTpagaHna”, Kak BpeJOHOCHbIe
N3MeHeHNs, 0653aTe/IbHO HaXO4AT OTPaXKeHNe B
CO3HaHWW NOTepneBLUEr0 B (hOpMe OLLYLLEHNIA
COCTOAHMA 60NU, TOLWHOTHLI, 3yga U T.A4.
("dhmn3myeckme cTpagaHua'") UM XKe B BUAE CTpaxa,
neyvanu, CTblaa, YHUKEHUSA U APYTrNX HEraTUBHbIX
AMOUMOHaNbHbIX peakuynii  ("AyLeBHbIe
cTpafaHua™). Takum obpasom, "cTpagaHua”
NpeAcTaBnAOT CO60M He (hakT NOATBEPXKAEHUSA
HapylweHHOro Kakoro-nnéo 6nara, a
HaCTYNUBLLME U3MEHEHWNS B XXU3HW (IM3NYECKOr 0
nua.

B-TpeTbux, B K&XX4OM OTAENbHOM C/yyae
HeraTmsHble amounn (“"pusnyeckune cTtpagaHus”
nnn xe "AyLieBHble cTpajaHua™), KoTopble
nepeXxmBaeT NoTepresLUniA, 6yayT pasHbIMU MO
rnybuvHe, cune, NPOLO/MKUTENBHOCTU, BHELUHUM
NPOABNEHNAM W O6YCNOBMIEHHbIM UMK
nocnefacTenamMu. Ho nHorga oHun gocrturaroT
TaKoro KO/IMYeCTBEHHOIr0 M KayeCTBEHHOIO
COCTOSIHUA, YTO B/IEKYT 3a COOO0N U3MeHEeHUs B
pasHoOO6pa3HbIX cgepax YenoBe4vecKom
[eATeNbHOCTU: 1) OTCYTCTBME BO3MOXHOCTHU
peann3oBaTb CBOW YCTOABLUNECH NPUBBLIYKM NN
XXenaHus; 2) HeBO3MOXXHOCTb NMPOAOIKATh
aKTVBHYO OOLLIECTBEHHYHO XXM3Hb; 3) YXy/LleHne
OTHOLLIEHWIA B KONINIEKTUBE UM B CeMbE; 4) noTeps
paboTbl N BO3MOXHOCTU MPOABUXEHUA NO
cny>k6e; 5) pacTop>keHne 6paka Unm 0TKas oT ero
perucTparmu; 6) noTepa foBepus 6IN3KUX NUIn
OKpYXXaroLmx Ntofein. BaxkHO, UTO rnepeyeHb 3TUX
(haKTOpPOB He UcYepnblBaKOLWNA, NOCKONbKY
3aBUCUT OT UHAUBUAYAsIbHbIX OCOBEHHOCTEN
noTepreBsLUero.

Briocnegyowem, Bce 3T HacTynusLiune
N3MeHeHWA 3aCTaBNAKOT Ye/ioBeKa NPUNOXNUTb
LOMONHUTE/IbHbIE YCUNUA A1 UCMPaB/IEHUS
CO3[aBLLENCA CUTyaLn, BO3BPATUTb CBOKO XKU3Hb
B MepBOHayasbHOe MosioXxxeHue. Moatomy
MMEHHO OHU ("MOTEPU HEUMYLLECTBEHHOIO
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xapaktepa") SABAAOTCA ONpeaenaowmnuMm
nokasaTtensaMu  HaaMuyma  MOPasbHOro
(HeumyLLeCTBEHHOT0) Bpeaa. Beab 6narogaps
yKaszaHHbIM BblILLIE U3MEHEHWNAM, MPeLCTaBNAETCS
BO3MOXXHbIM HaliTK onpejeneHHoe 06bEKTUBHOE
OTPaXeHWe, MPOSBEHME Y MOTEPEBLLEr0 3TOr0
BUAa Bpesa, KOTOPbIi 6yaeT BOCNPUHAT CYA0M C
nocneaytoLleil ero, Hanpumep, LEeHeXHO

OLLEHKOW.

Takum obpasowm, MOpanbHblii
(HeMMyLeCTBEHHbIN) Bped, NPUYUHEHHbI
(OU3NYECKOMY MLy - 3TO HeraTUBHbIe

nocneacTsusa (NOTepn) HeMMyLLECTBEHHOIO
XapakKTepa, BO3HUKLLVE B pe3yNbTaTe (PU3NYeCKUX
UNu AyLWEeBHbIX CTPajaHuil, KOTopble NpeTepneno
(hr3nMYeCKOoe N1LO B CBA3W C NocAraTeNbCTBOM Ha
ee npasa W UHTepecsbl.

Cnepyet o06paTuTb BHUMaHMUe, 4TO
BO3HWKHOBEHME 3TOr0 BUAA BPeAa TECHO CBA3aHO
Kak ¢ obcToAaTenncTBamu fena, Tak U C
KOHKPETHbIM (U3NYECKUM SIULLOM, MOCKOJIbKY
pasHble MPOTUBOMNpPaBHble AEUCTBUA UMK
6e34e/iCTBMSA BNEKYT HEOAMHAKOBbIE HeraT1BHbIe
nocneCTBUA 3MOLMOHAIbHO-MCUXONOTMMYECKOI O
Xapaktepa Ana pasHbiX MNOTepneBLINX B
3aBUCUMOCTM OT WX TeMNnepameHTa,
MCUXO0/IOrMYeCKMX 0OCO6eHHOCTEN U T.4. [oaToMy
3HAUYNTE/IbHYIO POJib B YCTAHOB/IEHUN (haKTa
MopasibHOro (HeMMyLLLECTBEHHOr0) Bpeja,
NPUYNHEHHOT O (husnyeckomy nuuy,
npefocTaBNsAeTCA eKcrnepTam-ncmMxonoram.

Tak, cornacHo VIHCTPYKLMM O Ha3Ha4YeHNN
N NPOBefeHUM CcyfebHbIX 3KCnepTr3, a Takxke B
COOTBETCTBUM C HayyHO-MeToAMYEeCKUMU
pekoMeHJaunsaMm no Bonpocam NnoaroToBku U
NpoBefeHNA CyeOHbIX 3KCMePTU3 Y SKCMEPTHbIX
nccrefoBaHUi, YTBEPXAeHHbIX MNpukKasom
MuHKMCTEpCTBA KOCTULNN Y KpanHbl OT 8 OKTAGPSA
1998 r. Ne 53/5, ncuxonoruyeckas akcnepTmsa
yCTaHaB/IMBaeT Takue 0CO6eHHOCTY NCUXMUYECKOM
[eATeNIbHOCTU U TaKue UX NPOSABNEHUA B
noseAeHNN LA, KOTOPbIE MMEIOT OpUAMYECKoe
3HayeHue 1 BbI3bIBalOT ONpeAesieHHbIe MPaBOBbIe
nocnefcTBuUA. CnaBHOW 3apaven
MCMXOM0rMYECKOWN 3KCNepPTU3bl 3 ONpesesneHne y
nccnegyemoro nuuya: 1) WHAMBUAYaNbHO-
NCUXonoruyecknx ocobeHHoOCTen, uyepT
XapakTepa, rnaBHbIX KayeCcTB JINYHOCTMU,
MOTMBALMNOHHBIX COCTaBNAIOLLMX MCUXMYECKOM
XWU3HU N NOBefeHUsa; 2) 3MOUUMOHaNbHbIX
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peakunii 1 COCTOAHUIA; 3) 3aKOHOMEPHOCTU
TEeYEeHNA NCUXMYECKUX MPOLECCOB, YPOBHA UX
pasBUTUA U UHANBUAYASIbHBIX OCOGEHHOCTEN.

Ha 3aBeplueHMe nccnefyemoro sornpoca
cnefyet OTMETUTb, YTO HaN4Me MOPaIbLHOro
(HeMmyLeCTBEHHOI0) Bpeaa, NPUYNHEHHOTO
hnsnyeckomy nnuy, OTHOCUTCA K
06CTOATENBCTBAM KaXKA0r0 KOHKPETHOr O C/lyyas.
COO0TBETCTBEHHO coBeplueHune nnwb
NPOTMBOMPABHOIO AeACTBUA UK 6e3aelicTBUSA
OTHOCUTESNIbHO onpeAenieHHoro nnua
CBUIETENbCTBYET TO/IbKO O NPeAnocbl/iKax ero
NPUYNHEHWS, @ HE O ero HaIMYMKN 1 TeM Bonee He
06 0643aHHOCTSX MO ero BO3MELLEHUIO.

2.NMoHATMe MopanbHOro (Heumyluec-
TBEHHOI0) Bpeaa, MPUUMHEHHOI O FOPUANYECKOMY
nnuy. 3a CyLLEeCTBYHOLLMMI paHee NpasuiaMu CT.
440-1 TKYCCP 1963 1. topuan4ecKoe N1uo, Kak
N (OU3NYECKOe, MMENO MPaBo Ha BO3MeLLEHUE
MOP&a/IbHOT0 (HeMMYLLECTBEHHOr0) Bpesa npu
HapyLLEHMN ero "3aKOHHbIX Npas".

B n. 1 pa3bacHeHua lNpe3nanyma Boicliero
XO35IMCTBEHHOr O cyfa YKpauHbl 0T 29 deBpans
1996 r. Ne 02-5/95 "O HeKOTOpbIX BOMpocax
NPaKTUKN paspeLLeHns CrnopoB, CBA3AHHbLIX C
BO3MeELLEHVEM MOPa/IbHOI 0 Bpeaa™, AeNCTBUSA CT.
440-1 Ha3BaHOro Kogekca He pacnpocTpaHsamnch
Ha 06fA3aTeNnbCTBa, KOTOPbIe BO3HUKANU U3
forosopos. OTBETCTBEHHOCTb NLA, BAHOBHOTO
B HEBbIMO/IHEHNWN [JOrOBOPHbIX 0643aTeNbCTB, -
KaK yKa3blBa/10Cb B 3TOM CYAe6HOM JOKYMEHTE,-
orpaHuymBanacb 0643aTeNbCTBOM BO3MELLEHUA
NPUYNHEHHOTO UM Yyulepba W ynnatou
HeyCTOMKN.!

MpaBo opUANYECKOr o IMLA Ha BO3MELLIEHNE
MOpPa/ibHOr o (HeMMyLLIeC-TBEHHOT 0) Bpea Takxke
npegycmatpmsanochb ct. 7 'K ¥YCCP 1963 r.,
KOTOpas Besia peyb O 3aLMTe YeCTU, JOCTONHCTBA
n genosoi penytaunu. Cnesyet ob6patuTtb
BHMMaHWe, YTO Ha TOT Nepuos AOCTaTOYHO
y6eamnTenbHO ocnapusanochb npaso
IOpUANYECKUX Uy B fuLe OpraHos
rocyfapcTBeHHON BacTu "cTaBUTb BONPOC O
3almMTe 4eCcTM W OOCTOMHCTBA, a Takxke
BO3MelWaTb B MX M0Mb3y MOpalbHbI

1 36ipHMK po3'acHeHb BULLLOro rocnogapcbKoro cyay
YkparTHu / Big. pea. A.M. Mputuka. - K., 2003. - C.
115.
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(HeMMyLLIeCTBEHHbI) BpeL, UMEHHO MO MUCKaM K
cpeAcTBam MaccoBoi UHGopmMaumm'™ .2

UT0 e KacaeTca HoBoro 'K YkpauHbl, TO B
COOTBETCTBUM C €ro MOMOXEHUAMU MPaBO Ha
BO3MeLLEHMe MOPa/IbHOro (HEMMYLLIECT-BEHHOI0)
Bpea UMeeT "NnLL0": (IU3MNYECKOE U FOPUANYECKOe
(4.1 cT. 2K YKpavHbl). Haimuve MeHHO Takoro
npasa HernocpeaCcTBeHHO Y HOPUANYECKOrO nmua
TakXe perynupyetcs, Hanpumep, HEKOTOPbLIMA
cneynanbHbIMM  3aKOHaMn  YkKpauHbl: "O
BHELLIHESKOHOMWNYECKOWN AesATeNbHOCTM™ OT 16
anpens 1991 r. 2, "O peXume UHOCTPAHHOIO
NHBeCTUpoBaHuA" oT 19 mapTa 1996 r.2 , "O6
aBTOPCKOM MNpaBe N CMeXHbIX npasax" oT 23
fekabps 1993 r.4, "O6 oxpaHe npas Ha Tonorpagum
NHTErpasibHbIX MUKPOCXeM™ OT 5 HoA6psa 1997 r. °

BmecTte ¢ Tem, Kak 060OCHOBaHHO
YKas3bIBaETCA B KOMMEHTapUn K Hopmam 4. 1 cT. 2
'K ¥YKpauHbl, TaKoro rnpasa He UMeKT Apyrue
CyOBbeKTbl rpaXaaHCKoro rnpasa, KOTOpble He
ABNAKOTCA NLAMMU, @ UMEHHO: "YKpauHCKUiA
Hapof, rocyaapcrtso, ABTOHOMHas Pecriybnuka
Kpbim, TepputopuasnbHble rpomagbl,
MHOCTPaHHble rocyfapcTea U Apyrue cyobekTbl
ny6mMyHoro npasa” .6

B 0ONOMHEHMEe K 3TOMY OrpaHWUYeHuio,
HOPMbI 4. 2 cT. 49 3akoHa YKpauHbl "O6
nHhopmaummn” o1 2 oKTAbpsa 1992r.’
npegycmatpusarT, 4YTO OpraHbl rocy-
[apCTBEHHONW BNacTu, OpraHbl MECTHOrO
camoyrpas/ieHNsi, KakK UCTLbI MO Aenam O 3aLmTe

NMonyaboHHMIA M., Tepneupkuin O. LiBinbHO-
npaBoBa BifNoBifanbHICTb 3aC06iB MacoBOT
iHopMALLiT i XXYpHAaNICTIB Y 3B'A3KY 3 TXHbOI
NPOMECINHO AISNbHICTIO (feAKi ANCKYCIAHI MUTaHHS
npaBo3acTocyBaHHsA) // YKpaTHCbKe npaso. - 1999. -
Ne 2. - C. 105 - 120.

2BigomocTi BepxoBHOT Pagm YkpaThHu. - 1991. - Ne 29.
- CT. 377.

*BigomocTi BepxoBHOT Pagn YKpa¥Hu. - 1996. - Ne 19.
- CrT. 80.

“BigomocTi BepxoBHOT Pagn YKparHu. - 1994, - Ne 13.
- CT. 64.

SBigomocTi BepxoBHOT Paan YkpaThHu. - 1998. - Ne 8. -
Cr. 28.

*LLinmoH C.l. HayKoBO-NpaKTU4HWIT KOMeHTap CT. 23
LK YkpaTHu. B KH.: HayKoBO-NpaKTUYHNIA KOMEHTap
LiMBinbHOro Kogekcy YkparHu: Y 2 1./ 3a Bignosig.
pes. O.B. O3epu (kep. aBT. Kon.), H.C. Ky3HeL0BOT,
B.B. Nyus. - K.: FOpiHkom IHTep, 2005. - T. I. - C. 53.

4yecTw, AOCTOMHCTBA W [eN0BOIN penyTauum,
BMpase TpeboBaThb NO CyAy /I1LLb ONPOBEPXKEHNE
He0CTOBePHOW MH(opMaL M. Ho OHU He MetoT
npasa Tpe6oBaTb BO3MELLEHUA MOpPabHOro
(HemmyuweTBeHHOro) Bpega. XoTa faHHoOe
TpeboBaHMe Ha3BaHHOrO Bbille 3aKoHa He
nnwaeT  AO/HKHOCTHOeE NULO  Ooprada
rocyfapCcTBEHHOW BfacTU WAW MeCTHOrO
caMmoynpas/ieHua npasa Ha 3aluTy YecTwu,
[LOCTOMHCTBA W AeN0BOW penyTauun B cyae.

Takum ob6pa3om, Mo 3aKoHOAaTeNbCTBY
YKpaunHbl NpaKTUYecKn BCe OpUAMYECKMe mua,
38 WCK/IIOYEHWEM MEPEeYUCIeHHbIX BblLle
OrpaHuyeHui i OTHOCUTENBHO HOPUANYECKUX NTNL,
ny6/MYHOro npasa, WMeKT [MpaBO Ha
BO3MeLLeH/Ee MOPa/IbHOIO (HEMMYLLLECTBEHHOI0)
Bpeja.

XapaKTepHO, 4TO 3TOT BUfA Bpeja 3a
npasunamu 'K ¥YKpanHbl 1 HOpM cneunaibHoro
3aKoHoO4aTeNnbCTBA NOAMEXUT BO3MELLEHUIO
IOPUAMYECKMM  fnlaM  3a rnpasBunamu
reHepanbHOro penuvkrta (BHeLOrOBOPHbIE
OTHOLLEHWSA) WJIV XKE NPU HEVUCTONHEHWU YCIOBUI
foropopa (4OroBOpHble  OTHOLUEHUSA).
OTHOCUTESIbHO e [,OrOBOPHbIX OTHOLLEHWIA, TO
OH, KaK yKa3blBasioCb paHee, BO3MeLLaeTcA
HOPUAMYECKUM IULLAM UCK/TKOUUTENBHO B CNyYyasx,
Korja: a) 3To HenocpeACcTBeHHO NPeayCcMOTPeEHO
3aKOHOM; ©6) ecnM COOTBETCTBYHOLLee
0053aTeNIbCTBO NPeAyCMOTPEHO ANS AO/KHUKA
[LOrOBOPOM.

BaxHo, 4To no cogepxxaHuto cT. 23 K
YKpauHbl MOpasbHblA (HEUMYLLLECTBEHHbIN)
Bpesd, NPUUYUHEHHbIA OPUANYECKOMY ULy,
NMOHNMAETCA, B OT/INYME OT (PU3NYECKOTOo NnLa,
NCKIOYNTENBHO KaK YHMXeHue "[enoBol
penytaunn”. Xota Hopmbl 'K YKpanHsbl, Kak n
60/bLUNHCTBO APYrUX CneLmaibHbIX 3aKOHOB, He
NPUBOAAT ONpeAeneHNe 3TOr0 Xe NOHATUA.

BmecTe ¢ Tem, 3aKOH YKpauHbl "O 6aHKax
1 6aHKOBCKOW fesiTeNIbHOCTU™ OT 7 gekabps 2000
r.8 fenaet UCK/KOYEHWe N3 3TOro Npasuna. Tak,
NPUMEHUTENBHO K AaHHbLIM NPaBOOTHOLLUEHNAM
"nenosasa penyrtauua" packpbiBaeTcs Kak

"BigomocTi BepxoBHOT Pagn YKpatHu. - 1992. - Ne 48.
- C1. 650.

®BigomMocTi BepxoBHOT Paan YkpaTHu. - 2001. - Ne 1-
2.-CT1. L
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COBOKYMHOCTb NOATBEPXAEHHON MHopMaLnn
0 /1Nuge, KOTopas AaeT BO3MOXHOCTL cAenaTb
BbIBOZ, O MPOECCUOHA/TbHBIX U YMpaBieHYecKnX
CNOCOBHOCTAX TAKOro Nnua, ee Nopsago4HOCTU
N COOTBETCTBUY €€ AeATeNIbHOCTN TPebOoBaHUAM
3aKoHa (CT. 2 Ha3BaHHOro 3akoHa).

Torpa Kak, OTCYTCTBME YKa3aHHbIX
NMOHATUIA B 3aKOHOAATENbCTBE B HEKOTOPOIA
CTEMEHN BOCMONIHAETCA aKTaMu BbICLUUX
opraHoB cyfe6HOM BNacTn YKpanHbl. B HUX eLwe
pa3 nojyepkKuMBaeTcA, UTO [eliCTBYHOLLee
3aKOHO4ATeNbCTBO YKPauHbl HE COAEPXUT
onpegeneHnsa NOHATUIA "yecTn"”, "fOCTOMHCTBA"
n "0enoBon penyTaumMn", NOCKONbKY OHMU
ABNAKOTCA MOPa/IbHO-3TUYECKMMWN KaTeropuamm
N O4HOBPEMEHHO INYHBLIMU HEUMYLLLECTBEH-
HbIMW NpaBamMu, KOTOPbIM 3aKOH MpeAocTaBseT
3HayYeHWe CaMOCTOATeNlbHbIX O0OBEKTOB
cyaebHon 3awnTbl. MO3TOMY C 3TOWN LENbIO
pasbACHAeTCS, UTO:

1) "nop "penoBoin penyTayuen
opnanyeckoro nuua, B TOM  4ucne
npeanpPUHNUMATENIbCKNX 06LLECTB, PU3NYECKNX
nny - npeagnpuHumaTtenei, afBOKaTOB,
HOTapuyCcoB 1 APYTruX 1L, MOHUMAETCS OLEHKa
X NpeanpUHUMATENbCKOW, O6LEeCTBEHHOI,
NPOECCUOHANBHON U APYTON AeATeNIbHOCTMH,
KOTOPYH OCYLLeCTBAAET Takoe NMU0 Kak
YYaCTHUK 06LLECTBEHHbIX OTHOLIEHMA" (n. 4
noctaHoBneHusa Ne 1 lNneHyma BepxoBHOro
Cypa YkpauHbl oT 27 ¢espans 2009 r. "O
Cyfe6HON NMpakTWUKe NO fenam O 3auuTe
[LOCTOMHCTBA M YecTn (PU3NYECKOro nuua, a
TakKXe [en0BOI penyTaunm (uUsn4eckoro u
topuanyeckoro nuua™);

2) "onpepgeneHue cogepXxaHusa "nenoBom
penyTauun” 3aBUCUT OT NPUPOLbI ee CyObeKTa.
"[lenoBylo penyTauuio” HOpPUANYECKOTo nuua
npeacTaBnsieT NPecTuX ee PUPMEHHOro
(KOMMep4ecKOoro) HaMMeHOBaHUA, TOProBbIX
MapoK W APYrux npuHagiexawmx emy
HemaTepuanbHbIX aKTUBOB CpeAu Kpyra
noTpebutener ero TOBapoB WU YCAYT.
YHWXeHeM [eN0BOM penyTauum cybbekTa
X0351MCcTBOBaHNA (MpeanpuHUMaTens) aBnseTcs
pacnpocTpaHeHWe B KaKoi-nmbo ¢opme
HenpaBAUBOW, HETOUYHOW NGO HEMOJTHOM
NHopMaLuK, KoTopas AUCKPeaUTUPYeT cnocob
BEAEeHMA WU pe3ynbTaT ero X03sMCTBEHHOM
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(NpeanpyHMMaTENbCKOW) fAeATeNIbHOCTH, B CBA3N
C YeM YyMeHbLIaeTCcA CTOUMOCTb €ro
Hemartepua/bHbIX akTMBOB" (MH(OopMaLMOHHOe
NMUCbMO BbiClIero X03AMCTBEHHOro cyfga
YKpauHbl oT 28 mapTta 2007 r. Ne 01-8/184 "O
HEKOTOpPbIX BOMpPOcax MPakTUKN MpUMEHEHNS
X035NCTBEHHbIMW CyJaMV 3aKOHOAaTeNbCTBa 06
NHpopmaumm™).

VMIMyuiecTBeEHHas CTOMMOCTb "[AenoBon
penyTaumn” rOPUANYECKOTo Nivua He ABNAeTCA
OLHOPOLHOWN, NOCKOJIbKY OHa 3aBUCUT OT
CTOMMOCTM MOHECeHHbIX 3aTpaT Ha co3fjaHue
NMUIKa, NOAHATUA PENTUHTa, NPECTUXKHOCTU
NPOAYKLWN N HEMOCPeACTBEHHO CybObeKTa
XO03AWCTBEHHOM AeATeNIbHOCTU. VIHbIMU cioBamu
- 3TO 3aTpaTbl Ha NPOBEAEHUE peKIambl,
opraHusauuMm BbICTaBOK, Mpe3eHTaLuni,
CMOHCOPCKME 3aTpatbl, Apyrve aHasormyHole
3aTpaTbl. OTO TaKXe U CTOMMOCTb [e/0BbIX
CBA3e CyObeKTa X035MCTBOBAHUSA, AeHEeXHas

oueHKa "HemaTepuanbHOro" KkanuTtana,
npecTuxa TOpProBoW MapKu,
npodeccnoHanbHOro mMacTepcTBa n

KBaMUKaLMm MeHeL>XepoB, NOCTOAHCTBA
K/IMEeHTOB, penyTaLm B TOProBOM MUpE, T.e. BCe
TO, YTO OXBaTbIBAETCA NOHATUEM "TyaBUN".

XapakTepHo, 4To "ryasun" BO3IMOXHO
onpefensTb Kak apuMeTUYECKYHO pasHuLy
MeXZy YniayeHHOW 3a NP1o6peTeHe KOMNaHUN
CYMMON W 4YUCTON CTOMMOCTbIO aKTMBOB
KOMMNaHMK, YTO MOXET BK/HOHATb TaKMe NYHKTbI,
KaK TOBapHble 3HaKW, NaTeHTbl, HOy-Xay, wTar
COTPYAHMKOB W O06LWY NpeMuto, 4To
onpeaensieTcd PbIHOYHLIMW YCNOBUAMU Ha
MOMEHT MpPOAaXMW, a TakXke rapaHTUpPOBaHHOW
NPUOLINLID KOMMaHUW, KOTOpas MOXET ObiTb
nosy4yeHa B 6yayiem .

B ob6uem, cnegyeT NPUATA K BbIBOAY, YTO
"penosad penytaumat v "ryasun” - 3To ABe
CTOPOHbI OAHOrO LENoro, a 3To 3Ha4YUT, 4YTO
TakKoe /IMYHOE HeMMYLLIECTBEHHOE MpaBo, Kak
"nenosad penytayua’, NnoANeXuT OLEeHKe.
EANHCTBEHHOE, YTO NMOPOXKAAET CMIOXKHOCTL B

'EpwoBa E.A. OCHOBHble TeHAEHUMN (HOPMUPOBaHMS
[lenoBoii penyTaummn 1 gpyrnx HematepranbHbIX
aKTMBOB BM3Heca B Poccun 1 cTpaHax obuiero npasa //
3akoHogaTenscTBo. - 2003. - Ne 9. - C. 32 - 39.
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WMPOKOM NpUMEHeHUM "ryasuna” Kak
WNHCTPYMeHTa Mpu COCTaBNeHUM LeHbI " [1eN10BOM
penyTtaumn”, 3TO TO, KaKk BepHO yKasbiBaeTcH B
YKPaWHCKOW HOpUANYECKO nuTepaType, 4To
"ryasun" onpegensetcsa TONbLKO MPY NPojake
HocuTens".

UTO e KacaeTca HernocpeaCTBEHHO MOHATUA
MopanbHOro (HeMmyLLecTBEHHOro) Bpeaa,
NMPUYMHEHHOTO FOPUANYECKOMY /LY, TO NOMbITKA
PacKpbITb €ro cofepXaHne Ha 3akoHodaTe/1lbHOM
YPOBHe cAenaHa NvLlb B 0AHOM 3aKOHE YKpauHbl
"O BHELUHE3KOHOMMYECKOW AesTenbHocTK" oT 16
anpens 1991 r. Tak, NPUMEHUTENbHO K
TEPMUHO/ION N 3TOr0 3aKOHa, "MOpasibHbIN YLLEep6
- ywep6, KOTOPbIA MPUYNUHEH JINYHBLIM
HEMMYLLECTBEHHbIM  MpaBaM  CYOBLEKTOB
BHELLIHE3KOHOMMWYECKOM [eATeNIbHOCTU 1 KOTOPbIiA
MPWBE/ UV MOXKET MPUBECTM K YObITKaM, MEHOLLIM
MaTepuasibHOe BbIPaXKEHNE".

Kak BuAHO, 3TO 3akKoHopaTe/bHOe
orpejeneHne uccnegyeMoro spefa HepaspbIiBHO
CBfI3aHO C HAHECEHNEM MMYLLLIECTBEHHOT O yLLlep6a
NN yrpo3oin ero HaHeceHus. O4YeBUAHO, YTO
Takas CBA3@HHOCTb MOpanbHOro
(HeMmyLLLeCTBEHHOT0) Bpefa, NPUYNHEHHOIO
FOPUANYECKOMY NNLLY, C UMYLLLECTBEHHbLIM BPEAOM
He o/MKHa 6bITb 06A3aTeNlbHbIM U XapaKTepHbIM
NPU3HaKOM MOpasibHOro (HEMMYLLECTBEHHOTO)
BpeJa A5 FOPUANYECKOT 0 LA, @ MO3TOMY TakKoe
3akoHofdaTe/NbHOe €ro onpegeneHne He
KOPPEKTHOE 1 NPOTUBOPEYUUT B 3TOM YacTu CT.
23 'K YKpauvHbl.

BbicLune cyiebHble OpraHbl YKpanHbl Takke
BbICKa3a/IM CBOK TOYKY 3PeHUs OTHOCUTE/IbHO
NOHATNA  uUccnefyemoro Buga Bpefja
NCKNIOUYNTENbHO ANA lopuanvecknx nuu,. B
YaCTHOCTM OHU CYUTALOT, YTO:

1) "no4 HeuMmyLLeCTBEHHbIM BpPeLOM,
NPUYMHEHHOTO OPUANYECKOMY NuLy, cnefyet
noHUmMaTb MNOTepU HEUMYLLECTBEHHOrO
XapakKTepa, KOTOpble HACTYNnUIn B CBA3N C
YHUXEHMEeM ero [enoBON penyTauuu,
nocaraTenbCTBOM Ha (PMPMeHHOe Ha3BaHwue,

1CninyeHko C.O. OcobucTi HemaliHOBI NpaBa
OpUANYHKX OCib // BiCHUK YHiBEPCUTETY BHYTPILLHIX
cnpas. - 1999. - Bun. 6. - C. 49 - 52.
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TOBAPHbIN 3HaK, NPOM3BOACTBEHHYIO MapKy,
pasrnalleHne KOMMePUYeCKOW TalHbl, a Takxe
coBeplueHne AeCTBUIA, HanpaB/ieHHbIX Ha
YHUUTOXEHWe NPecTuKa Uav noapbIs 4OBEPUA K
ero fgeatensHoctu™ (n. 3 noctaHoBsieHUA Ne 4
Mnenyma BepxoBHoro Cyga YkKpauHbl oT 31
mapTa 1995 r. (c nocnegyoWnMm U3MEHEHUSMUA
n gononHeHusimn) "O cyaebHON NpakTuUKe no
fenaMm 0 BO3MeLWEHWM  MOpasbHOro
(HemmyLLECTBEHHOI0) Bpeaa™);

2) "MoOpasibHbIM MNpPU3HaeTCs Bpe[,
NPUYNHEHHbIN OpraHu3aLuy HapyLeHNeM ee
3aKOHHbIX HEMMYLLECTBEHHbIX npas” (n. 2
pa3bAcHeHUsA Mpesngnyma Bbicwero
XO35ICTBEHHOr O cyfa YKpavHbl 0T 29 eBpans
1996 r. Ne 02-5/95 "O HekOTOpbIX BOMpOCax
NPaKTUKN paspeLLeHns CnopoB, CBA3AHHbLIX C
BO3MeLLeHEM MOpa/ibHOro Bpeaa”).

Takum o6pasom, aHanM3 3akoHofja-
TeNbCTBa U CyAe6GHOM NPakTUKN YKpauHbl
OTHOCWTENbHO MCCMefyeMoro NoHATUA Bpeaa, a
TaKXXe npasoBas npuposa opuaN4eckoro nuua
[JaloT OCHOBaHWe ANA BbIBOAA O TOM, YTO
MOpanbHbIN (HEMMYLLECTBEHHbIA) Bpea,
NPUYMHEHHbIV FOPULNYECKOMY NNLLY - 3TO NOTepU
HEMMYLLLECTBEHHOI0 XapakTepa, KOTopble
BO3HUK/IN B CBA3N C YHUXEHWEM ero [e/0BOM
penyTaLun, nocAraTeNbCTBOM Ha (PUPMEHHOE
HaVMeHOBaHWe, TOBapHbIN 3HaK,
NPOW3BOACTBEHHYIO MapkKy, pasrnaweHue
KOMMEepPYEeCKOWN TalHbl, a TakXe COBepLUeHMe
LEeNCTBMIA, HanMpaBNeHHbIX Ha CHUXeHue
npecTmxa WNN NOTEPK [OBEPUSA K €ro
[esATeNbHOCTMW.

Mogsoaa UTor MU3NoXeHHOMY, BO3MOXHO
NpUIATK K cnegytoLlemy BbiBoAy. Bo-nepBbix, B
3aKOHOfaTeNbCTBe YKpamHbl OTCYTCTBYET
YHUBeEpPCanbHOe oOnpegefieHNe MNOHATUSA
MOpasibHOro (HeMMyLLLeCTBEHHOI0) Bpeja AN
(hn3nyeckoro n pugnyeckoro nuuya. OHo
pacKkpbiBaeTCcqd /NuWb MPU MOMOLWMK ero
COCTaBNAKOLNX, B YACTHOCTU, AN (PM3NYECKOTO
niua - "dectn" m "goctouHcTBa", a AnA
topuamyeckoro - "AenoBoi penytauyum”. Bo-
BTOPbIX, AEACTBYOLEe 3aKOHOAATEbCTBO
YKpauHbl TakXe He COLEPXUT onpegeneHns
NOHATUI 3TUX cocTaBnAOWMX. MNMoACHAETCA 3TO
TEM, YTO OHU ABNAKOTCA MOPa/IbHO-3TUYECKNMMU
KaTeropMsMmm U OAHOBPEMEHHO JIMYHBLIMU
HeMMyLLECTBEHHLIMY NpaBaMu, KOTOPbIM 3aKOH
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npeaocTaBnseT 3Ha4YeHME CaMOCTOATENbHbIX KOHKpPeTHbIMW 06CTOATENbLCTBAMU  fena,
06bEKTOB CyAeOHONM 3alWmnTbl. B-TpeTbux, MOCKO/IbKY pasHble MPOTMBONpPaBHble AeliCTBIS
BO3HUKHOBEHWE 3TOrO BMa BPea TECHO CBA3aHO nnn 6e3aelicTBUS BNEKYT HEOAMHAKOBbIE
KaK C MHAMBUAYaANbHbIMU OCOOGEHHOCTAMU HeraTUBHbIe nocnegcTema ("noTepwm
(h13MYECKOro 1 HOPUANYECKOTO NnLa, Tak U ¢ HEMMYLLIECTBEHHOIO XapakTepa') Ans pasHbIX

CyObeKTOB npasa.

AHHOTaTCuA

KOHyHry30pun YKpanHa fovp 6a Madiwymy 3apapu MabHasue (FaiipamMBosive), K1 6a LaxcoHu
BOKET Ba bYKYKT pacoHuja wypaact

KOHYHIy30pumn YKpaunHa by KyKu LLIAXCOHU BOKET Ba byKYKMPO A0UP 6a byBPOHM 3apapy MabHaBT
(FarpriamBoNT) NeWOUHT MeHaMos,. Jap Makona UH HaMyauy 3apap TMOKM KOHYHIy30pun YKpavHa
TawnN WygaacT. ham3aMoH apKuAT Ba XyCyCUATHOM byOPOHM 3apapu MabHaBT 6apou LLIAXCOHN BOKET
Ba bYKYKT MaBpuamn Taw/Inmn Kapop rupudraact.

AHHOTauuA

3aKoHOAaTe/IbCTBO Y KPauHbl O NMOHATMM MOPasIbHOro (HeMMYLLIECTBEHHOM0) BpeAa, HaHECEHHOro
(OM3NYECKOMY U HOPUAMYECKOMY NNl

3aKoHOoAaTeNbCTBO YKpanHbl NpeaycMaTprBaeT rnpaBo BO3MeELLEHMA PU3NYECKM N FOPUANYECKAM
/iuam MopasibHOro (HeMMmyLLLeCTBEHHOI0) Bpeaa. B cTaTbe nccnefytoTcA BONPOChI COAePXaHUs 3TOro
BMAa Bpefa Nno 3aKoHoAaTe/IbCTBY YKpanHbl. ObpalleHo BHUMaHME Ha OT/IMUYNTE/IbHbIe COCTaBASAOLLME
ero cofep>kaHusa ans GU3nNYecKnx n HPULNYECKUX NNLL.

Annotation.

Legal Concept of Moral (Non-Property) Damage Caused to Individual or Entity in Ukrainian
Legislation

The legislation of Ukraine provides a right to compensation for moral (non-property) damage
caused to individuals or legal entities. This article is devoted to issues addressing the nature of types of
damages under the laws of Ukraine. Attention is focused on distinctive components of the nature of
such damages suffered by individual or caused to legal entity.
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A660c XygobaxwuT,
YHBOHBYU IHCTUTYTK (hasicada,
CUEcaTLUMHOCT Ba hYKyKn A [bT

MACBYTNATUN LULAPTHOMABW MY VPOH
JAP bYKYKW 9POH

Kanuzeo>kar0: WapTHOMA, MacbymMsiT, 3apap, LUMPKAT, LIAXCOHW CEHOM, FaiipuHotis, st Ba f.
KntoyeBble CoBa: 0TBETCTBEHHOCTb, AIOrOBOP, KOMMNaHUs, ycTas, yupeanTeNbHbIiA JOroBop, Bpes,

BO3MELLEHNA, yUPEANT ENIbHOE c06paHV|e n ap.

Keywords: Responsibility, founding contract, trade laws of Iran, companies, liable, civil laws of Iran,

compensation.

MacbynmsaTn MyampoH! fainp a3 KoHyH 603
fap wapTHOManm KOpuUW OHWO MeTaBOHaj
MyKappap wasaj. Jap wapTHoMae, Kn 60
MyAMPOH 6GacTa MellaBaj, MeTaBOHa[ bYKYK Ba
Basuhawor OHLO MyKapap LaBaz Ba gap honaTe,
KN UH MyKappapoT Wbpo Hamellasas, MyaupoH
60 KOHYH Ba LWapTHOMa 6a paBobrapT Kawmia
MeLlaBaHj. baHromu 6a paBobrapT KawmaaHu
MYAUPOH TUOKW WapTHOMa Ay wapT 60s[
6owapa: 1) 6aHM 3apapanga Ba 3apappacoH
LuapTHOMaun MmybTabap? aman Hamoss, 2) 3apap
[ap HaTubav papTopy MyanpoHe, K1 6ap Xnnopu
MyKappapoTu wapTHOMa aman HamyfaaH[
pacuga 6oLuag.

PathTopn Myavp fap YyHVH wonaT fap 4y
Wwakn cypat mermpag: 1) XyHykHasapT - AbHe
Kopepo 6054 aHBOM MeAof, aHbLOM Hafo4aacT,
2) cynncTudoa a3 BakonaT - AbHe a3 gjoupan
BaKo/naThou Xy, 6epyH 6apomMazia KOpepo aHboM
[0faacT, K1 fap wapTHoma 6apon Y MaHb Lwyaa
6y[, € TapKn OH padTop MabMy/l acT Ba a3 aK/y
agonar 6ap meoss. bBuHo6ap vH aap wapTHOMa

byayan padTopu Myamp myllaxxac Kapga

Pow6apoHN TALLKMNOTHOW TUBOPATT Aap Hasap
JolwTa melasag,.
2AbHe WapTHOMa 6054 6apxnnodu KOHyH Haboluag,
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MellaBaj Ba bYKMW KOHYHpO fopag. Jap vH
naprtas Macby/MATU MYAMPOHPO TUOKU
MyKappapoTu LLapTHOMa Ba Kougawon ymyMnm
MafaHT TawJana MeHamMoeM.

ABBanaH 6osaj wapTHomMa 60 MyAMPOH
MybTabap 6owwas. HyHOHe K1 Mab/ilym acT, 6apon
MyLLIaXXac HamyfaHn MacbyMATU LLapTHOMaBUN
MYZAMPOH 6054 WapTHOMan mybTabap 6aiiHu
MYAMPOH Ba TalWwKuWnoT 6acta wasag. Aap
6apobapy OMHHOMa, WapTHOMan TabcucT é
aurap wbymbaThon acocun LIMPKaT, LWapTHOMau
Myaup 60 WuMpKaT MeTaBoHa[ WapTHoOMau
MyCTakun 6oLuag.

LLnpkaTho gap kyKyKn DpPOH Aap acocu
lWwapTHOMa TabcuC MelwaBaHf. Ba wamaun oH
LIAaXCOHe, KW LWOMWIN WWMPKAT MellaBaHg fap
acocu WH LWapTHOMa amasl MeKyHaH[, KU OHpO
LLinpkaTtHoma @ ACoCHOMa MEHOMaHS.

LLInpkaTHOMa LUMHOCHOMaW LUMPKAT acT Ba
OHpPO MyappudT ™MeHamosan. buagyHn
lWMpKaTHOMA LWMPKAT HaMeTaBOHAa[ BYbY[
fowrTa 6owan. Jap wmpkaTtHoMa HOM, cokau
habonunATM WKpKaT, ap3vlKn  cabMbou
fanpuvHakgT, MyLaxxacoT MyaupOHW LWNPKaT,
MyLLaxXxacoTy MyacCUCOHM LUMpPKAT Ba faipa
Kaing merapfaHg. ba nH HyKTawo arap Hasap
HaMOeM, OH fIK WwapTHoMa acT. Mnosa 6a uH
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6apon cabTtm pgaBnatum wmpkat 6084
LUMpKaTHOMA a3 HOHMOWM TaMOMW MyacCUCOH
MM30 Wypaa 6owajn, Kn UH MabHoOU ndogamn
npofam MyaccucoH poup 6a Kabynu
LumMpKaTHoMa acT. VH rytano 6a WmpKaThou
cawoMT MyTaa/IMK acT.

AMMO fap Xycycu TaH3MMW acoCHoMawu
LINPKATHOU MacbyNATALLIOH Mawayn, KOHYH
ymse MyKappap HakappaacTt. Bane 60
HasapgowTn moanan 196 KOHYHUM TumopaTu
JpoH a3 conu 1311 (wamcT) 6ewTap acT, Ku
LLIapMKOH 6apou ngopan LnpKaTt, acoCHOMaepo
6apov TaH3UMW Macbasiawou uaopan LOXUINU
LUMpKaT gowTa 6owaHa. Jap KoOHyHbou SpoH *
baHromMe, KU cyxaH gap 6opanm WmMpKaTho
MepaBsaz, acoCHOMa € LLUMpKaTHOMa MeHaBUCaHS,
KU1 LUMPKaTHO 6044 OHPO foLwTa 60LwwaHj, TO UH
KM Ha3Mm UKTUCOLT Jap bomea 6a Byby[ 05[ Ba
OH waTMT acT. LLlmpkaTHOMa Ba acocHoma
XyCYCUATU LIapTHOMABT fopaHa. [dap KoHyHu
TUBOPaTN JPOH Ba WI0Bau UH KOHYH TabKuj,
MeLlaBaj, K/ acOCHOMa MOkUATU Kapopaoar
popag. ap mogaan 8 novwan UCObUN KOHYHM
TUBOPATM DPOH HaBULITA LWIYAAacT, KU Taphu
acocHoma 6osf fap 6ap rvpag; Tabpuxu umM3on
MYacCUCOH, cowav (aboNUATY LUMPKAT, Myb1aTu
amanu WwupkKaTt, Teb4oAN MYAMPOH, Tap3u
NHTUXOOW OHWO Ba Mya4aTN MyANUPUATU OHKO Ba
fanpa.

tbaHrome K1 cawMop Bapakav rupugpraHu
cawMpo MM30 MeHamos[, upogaallpo goup 6a
Kabynu acocHoOMau LLUMpKaT 3b/10H Megopas. VH
aman 6apob6apmabHOM MM30M WapTHOMaun
LuMpKart acT (Mozaaun 15 novwan NCNoLUN KOHYHN
TUBOPaATU DPOH). hamnH ryHa MyKappapoTpo
fap ourap Moajawnon KOHYH HU3 METaBOH ET.

WH panen ncboTn OH acT, KN TalKuiun
LuMpKaT 60 WwapTHOMa acoc Meébaf, K1 aap oH
MyBO(hMKan LIapUKOH Ba MyacCUCOH bUbaTy
TaLKUAW LIMPKAT /103UM acT.

MyZMpPOH BaKTW Kabynm Myaupusat 6oss
LUMpKaTHOMapo 6a acoc rupaHg Ba TanaboTu
OHpO puoa HamosAHfA. LWupkat 6a myaup
lUMpKaTHOMa é acocHoMapo Mecynopaj Ba
MYMKWH acT uiiosa 6ap oH KapopLoan MycTakus

6aHpan,.

K nnoBapo "nomwan UCNowMM KOHYHN Tusopat”
MeHOMaH[,
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Myaup fap acocu VH kymbbaTho Macbyn acT,
favip a3 gy wonart: 1) bapou 3apapu pacoHugaaLw
6a LWmpKaT, K1 60 pobuTa 6a thopc- Madkop acT,
2) 6apon 3apapu pacoHupaaw 6a wupkar
baHrOMW NeLrnpumn 3apapu bysypr.

Canowusatv MyaMpoHU LUMPKaTHOU AOPOU
Maby/MATALLOH Maway[ Aap moagav 105 KOHyHN
TUBOPAT MyKappap LyaaacT.

Myavpwoun LWNPKaTHo TAMOMU UXTUEPOTU
No3MMpo 6apoun HaMoAHAAr T Ba aopau LWMpKat
fopaHj, arap gap acocHoma é wapTHomau
Kabynun y 6a myampT TapTMbu aurap mykappap
Hallyga 6owan. Arap Laxcu cetom 60 myamp
lWwapTHoma baHzaf Ba uM3epo 6a JacT opag, Ku
60 TanaboTn acocHOMa MyBO(UK acT (bHe 3[4
HeCT) WapTHOMa AYpPYyCT 3bTUPOX Kappha
MeLlaBaf, rapyaHge Myamp TU6KY LapTHOMaw
Xy4 Ba LUMpKAT haK HafowT wWwapTHOMau
Mas3Kyppo 6aHpaj (AbHe Myaup gap Hasgu
LUMPKAT 6apoun MH XaTo Xy[, Macby/ acT).

Jap mopaav Hombypha Koujan ymymue
3MKp MellaBaj - WapTHOMa Tob6en npoaan
TapadaiiH 6054 60wag, SbHe LapTHOMa KOHYHU
6ainiHK TapawoCT. Bane Habosa hapomyLu Kapa,
KV wapTHoma 6aiHM MyAMpPOH Ba wWnpkKaTt
wamMuyyH auMrap wapTHOMawo HaMeTaBoHas 6ap
XUNoMU MebEPHON HaTMUN KOHYH GoLLaHA,

MnoBa 6ap 1H fap LmpKaTHOMa & acocHoOMa
MYMKWH acT, WapTHOMan mMycTtakuna 6aiHu
MyAup Ba LWUMpKaT Bywys fowTa 6owan. dovp
6a MyLIaxxacoTu OH Aap fiouwan UCIowum
KOHYHW TupopaT? MyKapapoTe nNewouHT
HallygaacT. bab3e a3 yCTOA0HU bYKYK/ TUbOpaT
YyHVH TapTM6PO AacTrmpT AopaH4, aMMo Kaig
MeHaMOSIH/, K/ OHBO 6084 MyKapapoTu yMyMue,
K 6abg a3 mogfam 129 (MyKapapoTtu ymymT
foup 6a WapTHOMaw0) TI0UbAN UC/TOBUN KOHYHM
TUBOPAT BYLY/ AOpa PUos KyHaHS.

3epo Kannman "'MyomMunoT" gap moggan 129
Nloviban UCoWUN KOHYHW TUBbopaT YMYMT acT Ba
bamMan wapTHomawopo Jap 6ap mervpag. dap
cypatu 6acTaHuU YyHUH wWapTHoMa 6ainHu
wupkaT Ba Myaup, KU  MabMynaH
fapbaprupaHjau WapThou acoct Jonp 6a byKyK
Ba Basudawon Myamp act, METaBOH OHPO AKe a3

2/ ickmHn Pabuo. LLnpkaTwhon TupopT. Hawpu
"Cumat”, mmnanl. TewpoH. 1377 (wamct). /bungm 2.
Camw. 225.
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MYybBUMTApPUH caHagn MyalsiHKyHaHaau
Macby/IMSATU MYAMPOH LLYMOPWUA,

BuHoGap UH mMyaupe, Ku mexowas 60
lWMpKaT wapTHoMa 6aHgas, 6054 nwosaT a3
aaTn MyanpoH burunpag. Ba wainatv MyaupoH
HW3 6084 MH Macbanapo 6a 6o3pacun LWMpPKaT
(HasopaTKyHaHAau LWMPKaT) MabiyMoT Ankag Ba
rysopuwmn OHpo 6a aBBajMH MabaUCK
cawMAOPOHU LUMPKAT NELLUHNbOL HaMOAL.

Jurap macbana uH cymmctudotan Mmyamp as
Bakonathou XxXya wMebolwag, Ku 6oucu
paBob6rapun y merapgag. fvHe myaup 6ap
XUNogu WwapTHoMae, Kn 60 wnpkart b6acTta 6yg
padTop MeHaMosA, MacasiaH a3 BakonaThon gap
LwapTHoMa 6a y gofaluysa 6epyH mebaposs. NH
Macbasiapo O/IMMOH 6appacT HamyfaaH[ Ba
cynicTudogan Myamp a3 BakonaThoALwpo 6a yop
rypyw Takcum MeHaMOAHA;

1.PapTopn mMyaup 6epyH € Xxunohwu
acocHoMa € LuMpKaTHOMau mnpkart 6owuag,

2. Macvanawoe, K1 6a Bakonatu wanatu
MYAMPOH acT, K MyAup TaHwO XyAall UKLOM
(amanT) HamygaacT.

3. Arap 6apxe a3 UXTUEPOT TUOKN KOHYH
XOPWb a3 canownATU hanatn MyanpoH 6oLuas Ba
fap canowbusaTU Aurap 3epCoOXTOPU LWIMpKaT
6owan (MMCAM MHTMXOOM ab3on wanaTu
MYOWPOH, KU Aap Ca/IObUATU Mabiucu yMyMT
acT), aMMO OHPO wamnaTu MyJUPOH aHbOM
fofaacT.

4.bab3aH MaBpuf, acocHoMa € LuMpKaTHoOMa
TapTNOY Maxcycu amanT HaMyaH BakoaThou
bariaTv MyaMpoHPO MyKappap MeHaMos, aMmmo
baiaT¥ MygUPOH bhaHroMU amaitl HaMyaHu OH
BaKonatm Xyf TapTubum Maxcycpo puos
HamMeKyHaHg (MacanaH TapTubu oBO3aUKBT
baHrOMU Kabynn Kapopho).

CyuucTtugogan MyanpoH a3 BakonaThou
Xy nap wyKyKn 3poH. [ap wyKyKn IpoH
Macby/IMATU MyAUP baHTOMW LapTHOMa 6acTaH
60 LwaxcoHu gurap (cetom) 6a gy wonat Bobacta
acT:

1. Myaup waHromm 6actaHu wapTHoma 60
LLIAXCK CEtOM a3 Joumpan BakonaTwosLl Mebaposns
( MacanaH QypyxtaHu AK MONUKUAT TUOBKK
OWHHOMa MaHb LWypa 6y, aMmmo Myamp OHpo 6a
LIaxcu cetoM (YypyxT), Aap WH bO MacbynmnaT
YYHWH MellaBaf: a) arap a3 YyHUH MyomunoT
LUMpKaT 3apap 6uHag macbyn myaup acT, 6) arap
a3 YyHVMH MyOMW/IOT LUAxXCcK CetoM 3apap buHag,

89

nac Myaup Macby/ HeCT, 6a/lkin Xy Ay LLIAXCU CEHOM
Macbyn acT, 3epo fap SPOH OMHHOMaK LMpKaT
H6apou hama MeTaBoHa/, facTpac 60Luaf Ba Laxcu
CetoM Kabs a3 6bacTaHu LLapTHOMa MebOUCT Or ok
mebya.

2. Arap TM6KM LWapTHOMawu 6aiHm myamp Ba
LLaxcu ceroM, Myaup MyoMUIOTE HaMOSA, KU OH
MYOMWIOT Ha fJap OWHHOMa, 6anku pap
LapTHOMaun 6aiHn Myamp Ba LUMPKAT bhaHroMn
TabUHU MyaUPT MaHb Wya 6ya, nac uT waxcu
CeloM 3apap 6uHag é YT wupkaTt 3apap 6uHag,
fap 4y wonaTt waM Myaup Macbyn acT. 3epo
LapTHOMaun 6ainHy Myamp Ba LUMPKAT JacTpacu
LLaxcK ceroM HaMmeTaBoHaz, boLlas,.

[ap mopgan 118 novwan NCNOBUN KOHYHU
TUBOPAT YYHUH MasMyH MyKappap Lyjaact:
Myaunp waman UXTUEPOTPO fopapj ranp as
NCTUCHO®OW 3epUH, KU UXTUEPOTN MYyAUPPO
Maway [ MeHaMosA;

- MabAyauATHOU
MyKappapLuyza;

- MabayauATHOM Jap Kapopwhou Mamk/ncu
YMyMUW CawnMA0POH MyKappapLuyaa.

LLlaxcoHu cetoM, Kv a3 MyoMWUsIOT 60 Myaup
3apap gufaaHp, UH gy rypywsu wymsbsaThopo
HameTaBOHaHj 6a waicu ganen 6apou xypq
nctugosa HamosHA. 3epo annakain gap 60510
Kaig Hamygem, KM OMHHOMau wupkaTt Ba
WHYYHUH Kapopkhou Mamwinucm ymymuu
cawMAOPOH MeTaBOHa/ AacTpacHy LLIAXCOHM CeOM
6owaz, Ba OH®LO 605 a3 H MawLyaNATHO Orow
MewlyfaHa. [Jap YyHUH wonaT Ha Myaup Ba Ha
LUMPKAT Ha3u LWaxcu ceroM baBobrap HeCcTaHA.

Arap mamiucu ymymuum cawMAoOpoHM
LUMpKaT Kapope 6apopag Ba myamppo 6a Kope
Macby/ Hamosas & aHbOMU Kopepo GaposLl
Maway 4 Hamos Ba Myamp 6apxunohm nH Kapop
pahTop HaMosA, K1 Aap HaTuba 3apap 6a wupkat
pacag, nac TM6Ku KOHYHW MagaHnn (rpaxgaHum)
SpPOoH Myanp Mackynu by6poHN 3apap acT.

HonaTthoe, KM MyAUP Ha3aW LLIAxXCU CeroM
mMacbyn act. Oap 6ab3e wonatwo goup 6a
Macby/IMATN MYAUP UCTUCHO BYMBYA AOpaj.
MacanaH gap wonate, Ku 6a pOWK wanatu
MYZAMPOH, AK Myaup 6epyH a3 casiobnaTn Xy, 60
TaBpy UHPUPOAT padpTop Hamyza, MyoMUNIOT
HamygaacT. [Jap YyHWH cypaT Laxcu aurapu
MYyOMW/IOT (MacanaH Tapagu gurapu LLapTHOMa),
4T 60BUBLAOHOHA Ba YT GeBUBLOHOHA padTop
Hamypa 6owaj, nac HameTaBoHaj HucbaTu

Aap  OWHHOMa
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LUMPKAT AabBO HAMOSA, 3ePO MyAup LaBobrap Ba
ryHawKop acT, fap WMH wonaTt y mMeTaBoHa[
HMc6aTn Myamp 4abBO HAMOSAL.

Jowup 6a MH macbana ONMMOH Ay akuia
fopaHg: 1) YyHUH MyoMUIOTPO 6e3bTMBOP
MewrcobaHs, 2) YyHUH MyOMUIOTPO FaipuHOpn3
MeLlyMOpaH/, (AbHe arap mnpkKat MyoMUioTu
6actan Mmyauppo, k1 6a moin wakatv MyavpoH
6epyH a3 canownaTn Xyn 60 TaBpu MHMMPOAT
6acTtaacT, 3bTUPOXD HamosAL, nac MyoMunoT
LypyCT LWyMopuia MeLlaBaf Ba arap OHpO Kabyn
HaHamosg, nac MyoMU/IOT HOAYPYCT LWyMopuaa
MeLlaBaf, Ba Myaup Macbyn acT).

dovp 6a UH UCTUCHO ONUMOH Ay CaBO/
Mery3opaHg;

1. O& MH ncTuUCHO 6a foupan PaboNnATK
LmMpKat gaxn gopas?

2. O& NH ncTcnHO 6a XoTnpy "HagowTaHu
abnmaT"t a3 poHMOM WuKpKaT MyKappap
lwyaaact?

[ap mognan 118 novwan UCNokUN KOHYHN
TUBOPAT MyKappap LWyAaacT: MyaUPOHU LMpKaT
[LOpOV TaMOMU NXTUEPOTU 3apypT 6apou ngopav
lwnpkat mebowaH, 6a wapTe, KN TacMUMY
MKLOMOTW OHKO Jap Aovpaun LWnpKaTHOMau
lwmpkat 6owas. Myavp 6epyH a3 LwmpkaTtHoMa
aurap XTuépe Hagopag.

baMyyHWH gap KOHYHU TupopaT Basbu
bYKYKUM LUMPKaTHO MyKappap LyjaacT Ba OH
MOHaHf acT 6a Ba3by bYKYKUM LLAXCOHWN BOKET,
aMMO 6ab3e CTUCHOKO BYbY/ A0OPa, KM MapKasm
TaBabbyh OIMMOH acT. tbaMOH TaBp, KU K
WHCOH 3WHAa TaBa/lly[ Mellasaf, Ba wamau OH
bYKYKibOU FpaXKaaHNpo Aopag, LaxCoHU byKyKT
HWU3 KM TabCUC MellaBaHf, MeTaBOHaH[, bhaMuH
ryHa byKyKnopo gowTta 6owwaHs. AMMO YyHUH
NCTUCHO BYMBYA AOpaj, KU LWaxcu byKyKT
HameTaBOHa[, OH bYKYKbOepo foLTa bowag, Ku
XOCW Y HECT, 6aikn Maxcyc 6a MHCOH Aaxn gopag,
mMacanaH gap mogfan 588 KOHyHW TupopaTu
OpPOH UCTUCHO MyKappap LyAaacT, KW Laxcu
bYKYKT haman byKyKbOpo MeTaBoHafj foLwTa
6olua, raip a3 OH bYKYKbOe, KM XOcKn Tabmatun
MHCOH Ba XOCW XYAWM WMHCOH acT (BacT [OLUTaH,
HWKO, MpC Ba ).

19bHe HafoWTaHW OH bYKYKbOe, K/ XOCU LUMpKaT
HeCT.
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bo HasapgowTn mogpan 118 nouwaun
NCNOBUN KOHYHW TUBOPAT Ba MOALan 588 KOHYHM
TUBOPAT LWUMpPKAT waK fopad, OH GpabonnsaTepo,
KM fap WwmMpKaTHOMaall HaHaBuLTaacT, aMMo
XMNoMu KOHYH HeCT nioBa Ba amat Hamoss,. Ba
arap LmpkaT gap LWmMpKaTHoOMa 4n3epo Mawayn
Hamyza 6owag, wak Aopag OHpo Aap MaBpuakon
anownpa 6GappacT Hamosapn (mMacanaH pgap
LUMpKaTHOMa HasuLWTa Wyga 6yf, Ku lWwmpkat 6a
MYOMW/IOTWN TabbN30TU 3NEKTPOHT MaLUry/
mewaBaj, fanip a3 MyoMWUNOTU [LacTrowu
TeneOHT, K MyOMUIOTY OHPO waliaT MyANPOH
605 wan KyHaHa. babaaH Ak myaup 60 TaBpu
NHPUPOLT 6epyH a3 conuwmnaTaLl 6a MyoMunoTu
factrown TenedoHT mawryn wya. tbanatu
MYAUPOH baK fopaHA, OH MyOMUNOTPO AypycT
LWyMOpaHS - AbHe AypycT & HoApyCT ByAaHu
MYOMUNOTPO wakaTu MYAUPOH wbaMUyH
HamosHAau LIMpKaT MyainsiH MekyHaHz). Makcag,
WH acT, KU WuUpKaT MyAUPOHPO Mawayn
HamyjaacT Ha Xyjawpo nac MeTaBoHag,
MYOMMUNOTPO AYPYCT LWYMOpPaz,

Xynoca YyHVH MyoMWU/IOT 6e3bTUO0pP HeCT,
6a1ku ralipuHodum3 acT Ba 60 XowKLL Ba Kabynn
LUMPKAT OH LypycCT LWymMopuaia mMeLlasag,

Oap wonate, Kn myaup 6a xato pow
MeAuwag, BobacTa a3 wonaT y Aap Ha3am wmpkar
Ba LLIAXCOHM CEOM Macby/ acT, K/ OHKOPOo 604/
by [0 Kapa,

1. Pnoa HakapfaHun wmawayanatThon
MyarsHKapau Mab/icy canMaopOoH.

2. Punos HakapfaHu MawayanATHOU
LUMPKaTHOMA.

1. Arap myamp MmyomunoTte 6ap xunogu
MawAyANATHON MyalsHKapgau Mamaucu
cabMAOPOH aHmwoOM Auwaj Ba Mambaucu
CawMAOPOHN LUMPKAT YYHUH MYyOMUIOTPO Kabyn
Hamosf, nac Macbyn LUMpKaT acT, arap Kabyn
HaHamos [, nac MyoMuioT 6eabTM6op MeLlaBaz Ba
Macbyn Myamp MemoHag. boaa aap Hasap gowT,
KW fap MaBpuie, KM Mabiucu cawMLOPOH
MYOMWNOTPO Kaby/s HamMOsHA, aMMO Jap YyHWH
MyoMWSa arap Myaup a3 HoMu LWpKaT 6apomag,
Kappaa 6owapj Ba 3apape 6a wmpkar pacuga
6owag, NH 3apappo 6a wupkat myaup 6054
bYyOPOH HamosA. Arap YyHUH MyOMUIOTPO Myaup
as HoMu xy[ Ba 6a MaH(uaTy Xy Kapza 6owuag,
nac uH macbasna 6a makonav Mo faxna Hagopag.
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3APYBEXHbLIWN OINbIT

2. Pnos HakapgaHu MawAyausaThOu pacuaapo Ba wam 3apapepo, K1 6a Lwaxcu cerom
LUMpPKaTHOMA: LUMPKAT NapAoXT KapfaacTt byOpoH KyHas.

1) Arap wupkat MyoMuUnoTu Xnaomu Myaup fap Has3fm Laxcu ceroM pasobrap
MawAyanaThoU LWIMPKaTHOMa 6actan MyauMppo acT Ba WH /b0 Ay HO3YKT acT:
Kabyn Hamosf nac Macbyn wmpkar act. Myaup 1) Arap gap wapTHoma 6a MaH(m1aTy Lwaxcu
Jap Ha3am LWW1pKaT Ba LLWaxcu cetomM Macby/1 HecT. cetoM 60 TaBpu yMyMmT € myluaxxac omajga

2) Arap wmpkKaTt MyoMUNOTU XNIopu 6owag, K/ fap wonatu 3apap pacugaH 6a vy,
MawJyanaThoU LLIMPKaTHOMa 6actan MyauMppo MyAaup 60 wanbu LWnpKaT BasuhaLop acT 3apappo
Kabyn HaHaMmosA, nac Myavp fap Ha3am 4y waxc by6pOH HaMos4, aMMOo 6abAn pacujaHun 3apap
Macbyn acT: LUMPKAT Ba LLIAXCU CetOM. LWMpKaT MyomMuUnoTpo 6eabTnbop AoHag, nac

Myaup gap Hasgu WwnpkaTt YyH myaup Xyan Myanp fap Hasau Lwaxcu cexom Macbyn acrT.
Macbyn acT, 3ep0 Xuaogu BakonaTu xyfn sa 2) Arap fap wapTHoma govp 6a oH Ku jap
LUMPKaTHOMa amaJl kapaaacT. bab3aH LWnpkart 6a bONaTN 3apap pacugaH 6a Lwaxcy ceroM, Myaup
XOTUPK BUP3KM 3BTUOOPU Kopuawl wy6bpoHHn 60 panbu wupkat Basmdanop acTt 3apappo
3apapu waxcu cetoMe, K1 a3 Myomunot 60 by6pPOH HaMos Yn3e MyKappap Hawyga 6oLwag,
MyZMpPUY WMPpKaT 3apap gugaact menapLosag. Ba MyAup Xyjaw wam YyHUH YywaagopT
BabpaH wnpkaT wak gopaj TaBaccyTu cyf HarvpugTa 6owaz, nac Myaup Aap vH maspug
[abBOU MyTakoobun (perpect) HUC6aTu myamp TUOKM MEebEPHOU YMYMUU HATMUU KOHYH [ap
neLwHMbO HaMosAA, Ba wham 3apapu 6a wmpkar Ha3aM Laxcu cetom Macbyn MeboLuag,

AHHOTaTCKA

MacbynuaT WapTHOMaBUM MyAVPOH Aap byKYK/ SpoH

Jap makonan maskyp Myannmg MacbymaTi LLApTHOMaBUN MyAMPOHPO a3 Hazapu KOHYHIy30pun
3poH Tawaun HamygaacT. MyaMpPOHM LIMPKaThO fap acocu LwapTHOMaun 6aiHyM OHWO Ba LUMPKAT,
WHYYHWH [lap acocu LWapTHOMaun TabCUCUM LUMPKAT &€ OMHHOMaW OH Ha3aW LUMPKAT Ba LLAaXCOHW CEHOM
mMacbyn mebowaHa. VIH MacbynuaTi oHwO BobacTa a3 wonaThon XaTo HamyLaHu MyAVPOH baHr oMM
nbPOU BasugaallioH meboLuas,.

AHHOTauUnA

JoroeopHas 0TBETCTBEHHOCTb AVPEKTOPOB KOMMNaHuu B MpaHe

B HacTosLLel CTaTbe aBTOP aHaNM3UPYeT 0653aHHOCTU AMPEKTOPOB KOMMAHWIA MO FPaXXjaHCKOMY
1 TOProBoMy 3aKoHozatesibcTeam Kicnamckoi Pecny6nvkun MipaH. Oco60e BHUMaHWe yaenseTcs Tomy,
YTO YCTaB M yupeLuTeNbHbIA LOroBOp, a TakXe 40r0BOP MeXAy ANPEKTOPOM U KOMaHWen ABNATCS
NpaBoOBOM OCHOBOW A/19 NPUB/IEYEHNA K MaTepuasibHOW OTBETCTBEHHOCTU AMPEKTOpa B Ciyvae
HEMCMNONHEHNS UM CBOMX 065S3aHHOCTEN WX NPEBbILIAIOLLErO CBOM 0683aHHOCTU, B pe3y/ibTaTe Yero
NPUUYNHAETCA BPeS He TO/IbKO KOMMAaHWIM, HO 1 TPeTbUM Nunuam. B cTaTbe Takxe Knaccugpuumpyercs
NMONOXEHUA, KOrja AUPEeKTOP OCBOOOXAaeTCA OT OTBETCTBEHHOCTU WUNM  HECET MaTepuanbHyHo
OTBETCTBEHHOCTb B MOJIHOM O6beME.

Annotation

The contractual liability of company directors in Iran

In this article the author analyzed the responsibilities of company directors on civil and trade laws
of Iran. The contract between the director and the company, also founding contract and charter of
company are legal basis responsibility director which had mistake. Responsibility company’s director
dependent from condition contract and acts of director.
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JbBAMBBACTU TABPUBAUM CYAT PO/BED BA BAPPACUW MAPBAHOAHBOWU
BUNHOATUNIN XYCYCUNATU KOPPYTICUOHT AOLUTA AAP COMMOW 2009-2010

Cyaon Onuu Jbymibypumn TOBLUKUCTOH Gawpu
TabMUHN ubpon PapmoHu [pe3ngeHTn
bymMmibypun TOBUKUCTOH TawTu Ne864 a3 30
anpenun conn 2010 "Aap 6opan Tagbupwon
nnosarny TakBUATU MyKoBMMaT 60 Koppyncus
pap J/bymwypum  TOBMKUCTOH" HaKwwawn
yopabuHUKO Tawusa fofa, UbPOU OH 3epu
HasopaTtu wamellarnm powbapuatn Cyam Onv
Kapog fopag.

Kabn a3 wama 6awpun 6anaHg 6apgoLutaHu
MacbyNMATU CYAAHO haHrOMU Kaby v Kapopwou
KOHYHMBY aCOCHOK 3UMHW 6appacuv UH Hamy[,
KaTeropuvsiou napsaHamo Ba UHYYHWH NELrnpr
HamyZaHu OMWU/IHOW KOPPYNCUOHT Aap baMbUAT
Tagbupwon cygmaH aHjewmnpa wyjaa
nctogaaHs. Asbymna, MyTooMKM HaKLan Kopum
Cyan Onun /bymwypumn TOBUKUCTOH Aap
HUMconanm akymu conm 2011 pambbacTtu
Tampuban cyaT poneb 6a bappacumn napsaHiabou
BUHOATUN XYCYCUATU KOPPYMNCUOHNAOLLTA, KW
fap faspau conwon 2009-2010 a3 oHMOM cyawoun
BYMBYPT 6appact rapaugaaHs, rysapoHuia Lwys.

Makcag a3 rysapoHugaHn pambbacTtu
MasKyp WH newrvpt Ba bapTapad HamygaHu
Kambyauwoe, KU waHromm 6Happacuu
napsaHAakon MapbyT 6a BMHOATHON XYyCYCUATU
KOppyncnmoHngowTa pok Aoja LyfaaH[ Ba
GewTap HamyfaHu cugaty 6appacun UH Hamyq
napsaHjawko MeboLuas,.

A3 UH nnwo3, 6apoun rysapoHugaHu
paMmbbacTn Maskyp 194 agaj napsaHZawmou
BUHOATT HUcbaTn 251 LWaxcoH, K1 a3 hoHN6M
Cyamov byMwYPT 6appact rapavaaaHa, a3 wymna:
as cyam H.dupgasct - 16 napsaHga Hucbatm 17
Laxc, a3 cyam H.CuHo - 19 napsaHza H1ucbatm 23
waxc, a3 cyam H. LowmaHcyp - 15 napsaHja
HucbaTtu 18 waxc, a3 cyan H. N.ComoHT - 10
napeaHja Hucbatu 17 waxc, a3 cyam wawpu
[ywaH6e - 5 napBaHza H1ucbatn 5 Lwaxc, a3 cyam
bapbun rapHusoHn OywaHbe - 13 napBaHja
Hucbatn 13 waxc, a3 cyawhon Luawbpy HOwbUAKLOU
TOGeun ByMYpPT - 28 NapBaHia H1Mc6aTn 32 waxc,
as cygwou BunosaTtu Cyrp - 42 napsaHia Hucéatu
59 waxc, a3 cyau wapbuu rapHn3oHn XymnaHp -
11 napBaHga Hucbatu 14 waxc, a3 cyawou
BUNOATY XaT/0H - 35 NapBaHa HUcHaTn 53 Lwaxc
Tanab Ba MaBpuAM OMY3uLL Kapop Loja LUyAaHA.
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A3 MUKOPY YMyMUN MawKyMLLygaroH 230
HadapalloHpPo MapAoH Ba 21 HagapalloHpO
6oLwaz 3aHkO TalLKU MeanbaH.

Tu6KM Tawnunwou rysapoHugawyna,
[LUHOATHOW XYCYCUATN KOPPYNCUoHUZoLWTa aap
BasopaTy KymuTa Ba MakoMOTY COwbawoun 3epuH
GewTap cogmp wypaaHa. YyHoHYT BobacTa 6a
(habONNATU LIAXCOHM MacCby/M Ba3opaThHOU:
Maopug - 16, TaHLypycTT -14, mygodma -14, BK,
- 14, KMWoBap3T - 13, HaKNUET - 4, byKyMaThHOoN
MawannT - 13, KB/, Powu owaH - 7, 60HKXO - 5,
AreHTnn Koppyncusa - 4, TopnmkKmatnyoor - 3,
KB/, MaH3uIMm COXTMOH - 3 HagapT, UHYYHUH
[Avrap LaxcoH a3 boHMOW cyawo napBaHawmo
6appacT Ba 6a ryHawropoH »a3ohon ca3oBop
TabWH Kapfa wypaacTt. [ap wonatwhowu
60KMMOHAA BUHOATHOM 3UKPrapanaa a3 boHNom
KOpMaHAOoHW Aurap Basoparty Kymnta, ngopasy
KOpXOHa Ba Myaccucawo, MHYYHUH LLIaxXCOHW
6eKkop coaup wypaaHa. A3 wymna, Lymopau as
[LOHNOW LIAXCOHM 6eKop COAMP HaMyaHWn WH
Kabun mMHOATHO 58 Hahappo TallKui MeaubhaH.
LLlymopan LwaxcoHn xopunt 6olias a3 pymniau
MawKyMLLYyaroH pokeb 6a UHOATHOM XYCYCUATH
KoppyncumoHungowTta 5 Hadap mebowap.
MHYyHNH 16 Hadap waxcoHun 6a cownokopT
mMawfynéyga H13 6apou coanp HamyaaHu bamuH
Kabun mMHOATHO 60 wYKMU Ccy[ ryHawrop sa
MawKyM Kapga LwyfaaHs.

MyTaaccuoHa omysum Tampuban cygum
6appacun H HaMy[, KaTeropusamn napsaHzawbon
BUHOATT HULLOH J0f4, KN aap 6ab3e wonaTho
Cy4Aaw0o MaBOAwOW napsaHfapo 60 nypparT
HaomyxTa, HkONaThoOu KOpPpPO nyppa Ba
wamatapapa HacaHwpMaa, a3 pymna waHromu
6awon bYKYyKT gogaH 6a ganenwsou napsaHgav
BUHOATT, 6aHay 6acTn KUPJOPU FyHawrOpPoH,
MHTMX06 Ba TabMHW Ba3o, bapTapad KappaHu
KaMOyamwon MakoMOTU TaTuWK newakT,
TapTnb fojaHn wymbaThou MypoduasT Ba
TawbnsAn Kapopwou cyaT 6a TanaboTn KOHYHHON
BUHOATT Ba MypogMaBun BUHOATT, UHUYYHUH
TaB3ewoTU JacTypun Kapopwon MneHymn Cyam
Onuu bymbypun TOBUKUCTOH a3 24 fekabpu
conuv 2010 TawTn Ne33 "lap 6opau wykKMmu cyar™,
a3 25 nwoHn conn 2004 tawty Ne3d "Oap 6opan
Taspuban cyar ong 6a napsaHgawom mapoyT 6a
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Ay34T, Kanno6T, fopatrapT Ba pow3aHT", a3 24
theBpanu conm 2005 TawTn Nel "Lap 6opawn
Tasppmban a3 HOHMOKU cyawko TaTObMK HaMmydaHu
acochon yMyMmnm TabUHKU ba3o" Ba a3 29 main
conu 2003 TawTn Nell "ap 60pan Tampmban a3
BOHNOKN CyABO TabWUH HaMyjaHU ba3owou
nnosarT" abTMGOPU BNALT Hagonda, 6a xarort
Ba pPMOSA HakapfaHW Mebépwou maTepuannio
MypO(MaBT pPow MefubaHA,.

UyHOHYT, 60 hYKMW Cyau HOWMUAN
Tasunpgapa a3 7 gekabpu conv 2010 A.H. sa C.M.
60 mopzawon 340 Kucmu 2 6aHawon "a”, "6" Ba
245 kKncmm 4 6aHam "6" KJ/b /bT ryHawrop
LOHUCTa, 6a OHWO Aap acocn moafav 67 Kucmu
3-n K/b JbT pa3omn mapuma 6a aHgosam 1560
HULWOHAMKkaHAa 6apon xmcobwo 6apobap 6a 54
600 COMOHT TabWH Kapda Lyaaacr.

Homb6yppgaroH 6apou OH MakKyM
rapavgaang, kn C.M. gap Basudan myanpu
wysvbaun Ne21-n BoHkNn paBnatuu

amoHaTtrysopun Jbymwypun TOBUKUCTOH
"AMOHaTOOHK"-1 HowUAM Tasungapa sa O.A.
Aap Basudan xasmHagopu hamnH 60HK (PabonnaT
Kapga, 60 cymctudonga a3 BaKonaTxou
MaHcabopuu Xyg, a3 pyym macnuwatv newaxr,
TakpopaH 6a MUKLOPY MaxcycaH KasioH, 60 powu
COXTaKOPUW by/bbaTho MOy My/IKU Faippo asxys,
HamyfaaHz.

A3 MaBoAM napBaHfaun BUHOATT Aupa
mewasag, ku O.H. 6apon coanp KapgaHu 3
ON1ATU a30HUXYAKYHT, KM SIKe a3 OHbO a30HUXY/
HamygaHu mabnarn 5 500 gonnapun MUIMA-u
nacaHgosu wawpsaHg C.b. mebowaj, mMawkKym
Kapfa WwyaaacT.

Bane wonatn Tacappygpu wmabnarm
nacaHgo3un C.b. Ha a3 Tapau MakoMOTH
TaTVWK NewakT Ba Ha a3 Tapagu cyf caHmpmia
6a OH Gawou wYKYKT fo4a Hallyaa, LiawpBaHs
C.B. haMuyH pabpanaa ab/10H Harapauaa, haTTo
OuaM WH kwonaT nypcuia HWU3 HallyaaacT, Ku
6oucKn newHnKO KapaaHu apusa a3 Tapapu
OXWPUH caHau 7 pekabpu conn 2010 6a
npokypaTtypan Howuau TaBunpgapa ougu
6aprapfoHugaHm mabnaru 5500 gonnapu MMA.-
" nacaHposu as LOHNGN O.H.
Tacappykapgalwlyga rapanaaact.

tonatu 3ukprapgnga as pmos HakapgaHu
Tanabotn mogaam 21 KMJb JbT, K1 TUBKN OH
NpoKypop, MypaTtTuw Ba TawKMKbapaHaa
BasuasopaHa, Ku 6apou whamaboHuba, nyppa Ba

93

XO/INCOHA TaTUL KapAaHu khonaThou Kop
TaMOMU Yopawou nelwbuHNHaMygam KOHYHpPO
aHfewaHs sa mogtan 42 KMJb /bT, Kn 6apon
3bTUPOY KapAaHu vabpanaa AroH caHag Kabyn
Harapgmngaact, Wwawoat Meanbhas,.

HaMuyHuWH, a3 pyu TarimpoThomn 6a Mogsav
49 kucmun 6 K/b JbT Bopuarapaunaa, bas3on mapuma
Ba gurap nasom 6a mawpym coxXTaH a3 0304T
anloKamaHaHabyaa HUCbaTu waxce, Kn lMHOATU
fap Kncmu 4 mogaam 245 (6a uctucHown 6aHam
"a" K.4) Kilb /bT newbuHnwygapo coaup
KapgaacT, gap cyparte TabuH Merapgag, kv arap
ryHawrop 1o 6apoBapaHun wyKMWU cyf 3apapu
MOAAMM a3 BUHOAT pacoHuMjaawpo nyppa
TanoT Kapga éowag,.

AMMO TaBpe a3 Mab/lyMOTHOMawoW 6a cy,
neLHuwoaKapaan Wwysvoan Ne21 "AMOHATOOHK' -
N HowMAW Tasungapa Avaa Mewasag, Mmabnaru
3apapun pacoHupgaawipo taHko C.M. TanodT
Kapgaact. J.H. 6owag, a3 mabnarv ymymum 135
000 comMoHMM 6O powM COXTakopuu
LapTHOMawoU Kap3T asxyjkapfaall, TaHwo 27
271 coMOHMaLLpOo 6apKapop HamyaaacT, K1 gap
WH wonaT 60 mogaamn 245 kucmm 4 6aHamn "6" K/b
/bT HMC6aATM § TabUH KapaHu ba3on pvapuma
HOZYpYCT acT.

BrHo6Gap boi fowwTaHn konaTwhou gap 60510
3uKprapanaa, kykmm cyg Hucbatum C.M. sa [.H.
6ekop Kapaa, napsaHza 6apov rysapoHugaHu
TaTMwn nnosarT 6aprapfoHuga Lwys.

Ham3amoH Kaiif kapaaH 6amaBpus acT, Kn
Cyakou byMbYPT fap 6ab3e honaTho KoHyHN [bT
"Oap 6o0pan aB®"-po HOAYPYCT TaTbuk
MeKyHaHJ.

A3 pymna, 60 wyKMU cyanm wapbun
rapHM30HU XatsioH a3 14 ceHTs6pu conu 2010
X.M. 60 moggan 247 kucmu 2 baHawoun 6", "B"
K/b JbT ryHawrop foHucta, 6a y 60 gactpacuu
moagav 63-u K/b /bT pason papuma 6a aHgo3am
200 HLWOHAMbaHAa 6apon bUCOBKO TabUH Kapaa
LyaaacT.

B0 TabnHOTY Mab/ineK cyaT a3 14 ceHTA6pu
conu 2010 napBaHian BUHOATT HUcbaTn P.C. 60
moadaun 247 knemn 2 6aHgwomn 6", "B" K/b /bT
fap acocn KoHyHu /bT a3 3 Hos6pw conv 2009
"Oap 6opav aB)"” KaTb Kapja LyfaacT.

A3 mMaBoAM napBaHfan BUHOATT Auaa
Mewasag, ku X.M. puHoaTpo conum 2008, AbHe
TO Kabynm KoHyHM aB( coamp HamyaacT.
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Cyau mapwkunam aKym fap byKm gapn
KapAaacT, K1 a3 cababu oH Ku caHau 29 eBpanu
conu 2008 HucbaTn X.M. a3 ofo3n napsaHiau
BUHOATT 60 moppam 323 Kb /bT 6mMHOGap
TaTOMKM caHaau aB( paj Kapaa WwyaaacT, a3 UH
pY Cyf HMc6aTv oxupuH KoHyHU b T a3 3 Hos6pu
conu 2009 "dap 6opau aBgp"-po TaATOUK
HakapfaacT.

WH xynocabapopuu cyam Maphuian akym
6eacoc meboLuag, 3epo TMOKM TanaboTn mogaan
8 6aHan "n" KoHyHu /bT "[ap 60pav asd" a3 3
HoA6pK conn 2009 TawT Ne560 - LaxcoHe, Ku
newiTap Tapukmy Gaxwimiim pas3o é 60 TaTbmKm
KOHYH®OW "aB" a3 paBoObGrapmm bUHOATT Ba € a3
/pason BUHOATT 0304 Kapfa wypjaaHpg,
MyKappapoTu mogaan 7 Konyuu JbT " lap 6opam
aB(h" TaTbMK Kapaa HamellaBag.

TaBpe a3 MaBoan napeaHga 6apmeosns, 29
(peBpasiv conn 2008 a3 oro3u napsaHan bUHOATT
Hucbatn X.M. 60 mopaan 323 K/b JbT (Tawpupu
conu 1961) pag kapfaa LyaaacT.

X.M. newl cyg Hawyga fofrv cyar Hagopag,
OGUHOGAPUH Aap YyHUH woNaT cys 6054 HUcbaTn
¥ KOoHyH aBth-po TaTouK Mekap,

B0 byKMM cyau Wwawpu KyproHTtenna a3 31
mapTu conu 2010 6a bb.A. 60 moagau 245 Kncmu
2 6aHgwom "a", "r" K/b JbT 60 gactpacum Mmogaan
63 K/b /bT ma3oun papuma 6a aHposaum 300
HULWOHAUaH4a 6apon kMcobwo 6apobap 6a 10
500 COMOHT TabWH Kapaa LyaaacT.

t.A. 6apon OH MawkKyM Kapja LwygaacT, Ku
fap sasudan myampun aHéopu Ne 2-u KopxoHau
BOBWMAN faBnatum "XaTtnoH apmarcma” Kop
Kapja, a3 Bakonartaw cyuctudoga Hamygaa,
MOWHOU OKTAGpK conn 2008, aHBapun - MapTK
conu 2009 a3 aH60pM 3MKpLUYAa LOPYBOPUHON
ryHoryHpo 6a ma6nafun 10 580,30 COMOHT a3xys
KapfaacT.

H.A. BMHOATPO a3 cov 2008 To MoK MapTU
conn 2009 coaup Hamypga, cyapo mebouct
Hucbatn ¥ moggan 4 KoHyHu /bT "[ap 60paut
aB("-po a3 3 Hoabpw conu 2009 TaTbUK Kapaa,
ypo a3 agou pa3o 0304 MeHamyn. AMMO Cyau
Mapwmnan skym bowuas, kaHromm 6aposapaHu
bYKM WH bOMaTPO MywOKMMa Hakapga, 6eacoc
KOoHYH aBt-po HucbaTall TaTbUK HaKapaaacT.

Bo wykmu Konnermam cygr owug 6a
napsaHiabon BUHOATUN cyam BunoaTn Cyrg as
30 anpenu conu 2010 Y.A. 60 mogpawomn 245
Kucmu 4 6aHam 6™ Ba 340 Kucmm 2 6aHawoum "a”,
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"6" Ba Y.H. 60 mogaan 340 Kucmu 2 6aHawom
"a", "6" KJ/b JbT ryHawrop goHucTa, fap acocu
mogpan 67 kucmu 3 Kib /bT a3 pyn masmyu
BUHOATHO 60 POkUM KMUCMaH 3aM HamypgaHu
/a3owo, 6a hap Kagomall bason HAKOT bapuma
6a aHf03amn 1560 HULWOHAMaH4a 6apon kUCOBHO
60 mycoampav Mosly MyJsiK 60 MawpyM COXTaH a3
bYKYKM nwfonu sasndawon powbapnkyHaHaa
[lap cowam xomarmm KALWNoK 6a mywnatu 1 con
TabWH Kapja LWyjaacT.

HaHromm TabUHM ba3o 6a MawKyMOH cyj 6a
XaTorT powk goga, 60 npa3om papuma nba3on
NNoBarnpo fap Hamygu mMawpym COXTaH a3
NLIFoNn Basndawomn pokbapukyHaHaa gap cowau
XO/barny KNLWMNOK TabWH HaMyfaacT. Hos OH Ku
TUOKM TanaboTu caHKCKAN Kucmu 4 mogaan 245
K/b /bT mpa3on mnnosart gap Hamyam mawpym
KapgaH a3 byKyKun Nfonm maHcabwon MyansH é
Mawfyn wygaH 6a gabonnsaTn MyansiH AKpoa 60
MabpyM COXTaH a3 03041 TabMH KapAa MeLlaBaj,

ly3awTa a3 oH, cy[ 3uMHU Bappacuu
napsaHfan wmaskyp Hucbatm MawKyMOH
macbanan TaTtbuku caHagn aBpo MywOKMMA
HakapgaacT. MyBoguKn moaaan 4 KoHyHuu bT
a3 18 asryctu conv 2006 Tawty Ne "[dap 60pan
aB(" MawKyMLIyfaroHe, K1 6a gurap pasou
HoBobGacTa 6a mMakpymMmn a3 03041 MawKyMm
rapgugaaHj, a3 /baso 0304 Kapga MellaBaH/,.
CapuaHe Ku MyBOUKM Mogaan 7-u KoHyHu /bT
"[Oap 6opau aB" TanaboTn amanu Mogaamom 1,
3 Ba 5 KoHyHu /bT "[ap 60pan aBdh" 6apou
wpnHOATE, KN Y.A. Ba Y.H. MawKyMm LyfaaH[
(kmecmn 4 moppam 245 K/b /bT) Tatbuk
HarapAoHz, NekuH fap H MoA4a amann mogzav
4-n KoHyHu /bT "[ap 6opaun aBdh" Hom6ap
HawyaaacT. A3 UH pYy, Cyapo Me6omncT TUOKM
Tana6otn mogaan 4 KoHyHu /bT "[ap 6opau
aBp" HUcbaTM MawKyMmLynaroH macbanamn
TaT6MKN KOHYHY aBppo MywOKMMa Ba Kapopw
Jaxngop Kabyn mekapg,.

baMuyHUH MyailsiH Kapga wWyn, Kn cyj
poreb 6a waMuUH napBaHfa Bobacta 6a
Kambyanwoun pongowTa 6apon 6a MakoMoTu
faxngop 6apon MywOKUMa HamyaaH TabMHOTU
XycycT HabaposapgfaacT. noBa 6a OH bubaTy
NBPON HYKM Jap napsBaHfa AroH Mab/lymoT
MaB/by/[, HECT.

Bo wykmn cyam Howman LLlowmaHcypu
Wwawpn AywaH6e a3 13 anpenn conu 2009 Y.P.
60 mogaawon 245 Kucmm 4 6aHgm 6", 340 Kncmm
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2 6aHam "a" K/b /bT ryHawrop goHucta, 6ay 60
pactpacum mogaam 67 kncmu 3 Kib J/bT pason
MawpyM COXTaH a3 03041 6a Mywnatu 8 cony 6
MOk 60 Mycoaupan Mony Mynk 60 mawpym
HamyfaH a3 byKyKn Uwronm MaHcabwon gopov
paBobrapum MonyMy kT Ba mMawryn wyaaH 6a
cobMOKOpPT 6a MywnaTu 4 con TabWH Kapga
LIyaaacT.

A3 pyn nH napeaHga Hucbatu .M. 60
mopaawoun 340 Kucmm 1, 286 Kncmm 3, 295 Kucmm
1 K/b /bT pgap acocn Mmoggdawomn 2 6aHam "' Ba 6
6aHaun "a" KoHyHu /bT a3 3 Hosbpu conm 2009
TawTn Ne 560 "[ap 6opaun aB(h" 60 Kapopwu
MygaTTuw a3 14 Hosbpu conu 2009 napsaHaa
KaTb Kapja WwyaaacT.

Owng 6a pyéHupaHu 3apapy mMoaauM
pacoHugawyga 6a mabnarm 15 910,12 coMOHT
NPOKypop haHromu upucTogaHn napsaHga
H1c6aTn A.M. FaipuKoHYHT 60 apu3aun gabBorT
Mypo/smaT Hamyga, nypcmaaacT, Ku a3 bucobm
t. . wam 3apap pyéHuaa wasag,.

Cyan mapwkunanm skym 6owag, wonatu
BOMAOLWITAPO, KU MPOKYypop 6054 6a TapuKkn
yMyMT OVan pyéHuaaHm 3apap 6a cys MyponnaT
MeKapz, capdu Hasap Kapaa, apvsan JabBormpo
KOHeb HamyfjaacT Ba ouan pyéHupaHu 3apap
TaHkO a3 w1Mcobu tb.N.-po gap byKM HWULLIOH
fopaacTt. Hbon OH KM napBaHgau BUHOATT
Hucbatn tb.N. pap cyn 6Gappact kapga
HallyfaacT.

Kaiig kapaaH 6amaBpug acT, Ku fap 6ab3e
bONaTho a3 HOHUOU CyaAwO KOHYHIy30puu
BUHOATT HOAYPYCT TaTOMK KapAa MeLuasag,

MacanaH, 60 byKMW Cyan HObMAN CUHOW L.
[OywaHb6e a3 15 despann conn 2010 A.A. 60
mopAawoun 245 Kucmm 2 6aHam "r*, 314 knemm 1,
322 kncmn 1Ba 323 K/b /bT Ba P.Y. 60 Mmoagawmou
322 kncmun 1 Ba 323 K/b JbT ryHawrop AOHUCTA,
6a A.A. fap acocu mogaam 67 kucmn 2 Kib /bT
as pyy Mammym BUHOSTHO 60 pokK KMCMaH 3am
Hamy[aHu ba3owhon TabUHKapa ba3on HUBOT
MawpyM COXTaH a3 03041 6a mywnatu 3 cony 6
Mok, 60 MawpyM KaphaH a3 kyKyKu nfonm
Basuawkon powbapukyHaHia 6a mywnatu 3 con
60 azfion a3o Aap KOMOHUAKLOW UC/TOBUN LOPOU
H13oMM yMyMT Ba 6a P.Y. gap acocu mogaauv 67
Kucmmn 2 Kib /bT a3 pym MasMyn pUHOATHO 60
pObY KMCMaH 3aM HamyaHM ba3owo ba3on HUHOT
MawpyM COXTaH a3 03041 6a Mywnatu 2 cony 2
Mok 60 MawpyMm KapgaH a3 hyKyKuU uLwronu
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Basucawom MywocnoT 6a mywiaTn 2 con 60 agon
/ba30 fap KOMNOHWUAKOU UC/OBUU LOPOU HN3OMMU
YMYMT TabWH Kapja LwyaaacT.

A.A.BaP.Y. 60 TaT61Kkn Mogaan 4 KoHyHY
/bT a3 3 HoA6pKM conm 2009 TawTy Ne 560 "Oap
6opan aB(h" a3 aflov ba3o 03074 Kapja LyfaaHs.

Ba HomGypgaroH 6apou oH ainb 3bJIOH
Kapga wynaacT, kn A.A. aap Basudaun capgopu
KKB/ "ABTo6Yyc- 1"-1 wawpn AylaHbe Kop
Kapgaa, fap gaspav a3 19 ausapu conv 2007 1o 16
nonu conn 2007 60 cyucTudoa a3z BakonaThon
MaHcabT 6a Tacappydu mMony MynKu faip, sbHe
BOCUTawOW HaKNMETHOWM a3 3bTUOOP COKMTLLYAA,
KW gap nxtuépwn y byaaHg aact 3aga, 6a KopxoHa
3apapy MOAANN MaxCycaH KasloH pacoHMAaacT.
P.Y. 6owag, fap Basudan capmywocnon KKB/,
"ABTOOYC-1" Ww. AywaHbe habonmaT Hamyaa,
conuv 2007 60 powK COXTaKOPT Ba XyHYKHas3apT
6a KOpXOHa 3apapu MaxcycaH KasioH
pacoHupaacT, Ku 6oucnm oKMbaThon BasHUH
rapanaaact.

Cyaun mapwunam skym knpgopu A.A.-po a3
mMoAdawoun 245 Kucmm 4 6aHamn 6" Ba 314 Kucmu
3 K/b JbT 6a mopzawoun 245 Kucmu 2 6aHanm "r"
Ba 314 kucmm 1 KJb JbT Ba Knpgopu P.Y.-po a3
moanau 322 knucmun 2 Kb JbT 6a mopzan 322 Kib
/bT 6aHfy 6acT Hamyga, fap byKMU Xyn faph
KapgaacT, K1 a3 boHnoun A.A. Ba P.Y. 6a KopxoHa
amarT 59 488 COMOHT 3apap pacoHuia WyaaacT.

Tnbku capxatn 1 dapmoHu Mpe3ngeHTH
/bT a3 20 noHn conun 2008 TawTn Ne 480 "[Aap
6opan TafoMpHON TAKBUAT LOAAHM CATHU bUK3N
UBETUMONN awonT Ba 3MEL HaMy[aHW Maoluun
amasnkyHaHjan BasudaBum KOpPMaHAOHMU
MyaccucawOoro TalKnIoTHOU BYyneTT, aHA03au
Hahakawo Ba cTuneHaus” a3 1 nonu conn 2008
My34M MebHaTV hafau aka aap TaMOMU COobamon
NKTUCOAMNETN myMiypT 6a aHpo3am 60 COMOHT
MyKappap Kapja LwygaacT.

Manmyn ganenwon gap mypoduanm cyar
6afacToBapjallya a3 OH WakoaTt Meaubag, Kn
haHrOMU COAMP KapaHW BUHOAT 3apapwu
pacoHngav MawKyMLLYyLaroH MUKLOPY MaxcycaH
Ka/IOHPO TallKui Megofaact.

Cyam mapwmnan akym 6apxmnogu Tanabotu
mogfan 12 kuemm 1 Kib bT, K1 MyBO(IMKN OH
[BUHOAT Ba ca30BOpM Hba3o bydaHn kupgop 60
KOHYHe, K/ fiap BaKTu COAMP HaMyaHn OH amar
MeKyHaz, MyaisH KapAa mewasag, 6a xynocau
HOZYpYyCT omMaja, rapyaHje Ku cyfliaBaHaaroH
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A.A. Ba P.Y. 60 wapakaThou xy[ 6a KopxoHa
3apapyv MaxcycaH KaJloH pacoHuaa 6oLuaHa ham,
KMPLOPU OHKBOPO a3 hr1cobm K aHL03an MaoLLu
wafan akan, sbHe 60 COMOHT wMCO6 Hamyaa,
MWUKZOpPKW 3apappo 60 UH BOCKTa KaM Kapga, a3
HaB 6a Mopankon cabyKTap ry3apoHuia, OHLOpO
a3 /ba3omn ca3oBop Ayp HamypaacT. [ap acn
6owag, cyam Mapkmnan aKyMpo MeboucT 3apapu
a3 /LoOHNOW cyAliaBaHiaroH pacoHmaapo as pym
aHfo3am AK maoLun haaam akan - 20 COMOHT, Ku
Aap BaKTu cCoaMp HaMmyZaHu KUpLOp aMas MeKapz
bMCOO MeHamMyfd, KU gap WH wonat 3apapu
pacoHuan OHWO aHA03am MaxcycaH KasoHpO
TalKNA Meaos.

["aiip a3 vH, cy/ Aap KUCMI XyYNIOCABUN bYKM
baHFOMW 3aM HaMyAaHW /ba30ko a3 pyn MamMym
BUHOATHO HUCOATY MawKyMLLYAaroH Moaaav 69
Kucmmn 1 6aHam "B" K/b /bT-po pgactpac
HakapAaacT, K1 VH bonaT HU3 HOAYpPYCT TaTouK
HamMyZaHu KOHYHW MHOATT 6a hrMcob Mepasag,

E WH, K1 60 byKMU Cyan HObMAK Bap3o6 a3
13 theBpanu conm 2009 T.A. 60 moppawoun 247
Knucmun 4 6aHan 6", 245 Kucmm 2 6aHam "r" Ba
323 K/b /bT ryHawrop AoHUCTa, fap acocu
moppan 67 kncmm 3 Kb /bT a3 pyn mansmyu
BUHOATHO 60 pokU KUCMaH 3aM HamypgaHu
/ba30bon TabMHKapa ba3on HUBOT Mawpym
COXTaH a3 030471 6a MywnaTn 3 con 60 mycoampan
MOJTy My/1K 60 MawpyM KapAaH a3 byKyKu Uironm
MaHcabwou powbaprkKyHaHaa 6a MywnaTin 3 con
60 afion ba3o fap KOMIOHUAKLOU UCNOBUN LOPOT
HM30MUY NYP3yp TabUH Kapja LyaaacT.

3MMHU TabWHW pBason mnosarrT cyam
Mapwuian akym tanabotm Kapopu MneHymu
Cyan Onuun JbT a3 29 maiiv conn 2003 TawTn Nell
(60 TarnpoTho a3 16 aekabpm conm 2004 Ne 9)
"Oap 60pan Tawpubam a3 LOHNMOU Cyawo TabuH
HamyZaHu ba3owhou nnosart"'-po puosa Hakapaa,
pap byKMM Xy HWUWOH HajogjaacT, Ku
MawkyMmwyaa T.A. gap KagoMm cowa a3 byKyKu
NWIFoNn MaHcabwhon powbaprKyHaHda MawbpyM
Kapja LwyaaacT.

[alip a3 WH, Cy haHroMU TabUHM Ha3o Aap
acocu mogaamn 67 kuemn 3 Kib /bT a3 pyn masmym
BUHOATHO 60 POBU KMCMaH 3aM HamyaHu /ba3omho
6a xaTort pow goga, 6a wov 6a Mywnatn 3 cony 6
MOH /ba30M MatbpyM COXTaH a3 03041 TabWH HaMyaH
3conBaba o 2 cony 6 MO ba3om MabpyM KapiaH
a3 wYKyKu nwifonm maHcabwon powbaprkyHaHaa
TabVH HaMydaH 3 con TabUH KapaacT.
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HamuyHVH, cyim Mapiunan aKyM a3 3apapu
yMyMuu pacoHugamn mawkym T.A. mabnarun 3 837
COMOHMPO 6UHOGap 6eacoc Ba M3oda IbAOH
LWyaHall kaMm Hamyfa, hasMun 3apapm 6a gasnat
pacoHugalyaapo 56 643 comoHT MyaiisiH Kapaa,
BoGacTa 6a MH 3apapu pacoHugallygapo a3 pyu
aHao3au bagam akanu My3am MewHaT -60 COMOHT
bMCO6 Hamya, 6BUHOGap a3 wa3op KapaTav wasan
akanu mysau MewHaT Kam OygaHall, Kupgopu
T.A.-po a3 kucmu 4 6a Kucmn 2 mogaan 245 Kib
/bT 6aHfy 6acT Kapga, HucbaTn y pasou
HOOAMW/IOHa TabUH HaMypaaacT. Hbon OH Ku T.A.
BUHOATPO conn 2007 coamp HamygaacT Ba cyau
Mapwuiam aKympo MeboucT 3apapu pacoHugau
Ypo a3 pyu aHA03am wagam akasiv My3am MewHarT,
KV fap BakTU COAMP KaphaHu BUHOSAT amar
MeKapz w1cob MeHamys.

E WH, K1 60 wyKMUK cyan H. .ComoHUM
Wwawpun OywaHbe a3 16 noHu conv 2009 6a P.LL.
60 moanauv 245 kucmum 2 6aHam 'r" Kib JbT paszoun
KOpHhOU UCNOwT 6a MywnaTn 2 con 60 HUMOk
fowTanu 25 omsn my3an mewHaT 6a oungan
[iaBnat fap bon KoOpy MawKyMLLYya é fap bonbou
aurape, KW MakoMOTU MBPOKYHaHaN bYKM
MyalisiH MeHamosif, 60 MawpyM KapaH a3 byKyKu
nwronn maHcabwonm powbapukyHaHpa Ba
paBobrapum moanr 6a mywnatv 2 con TabWH
Kapga wyaaacr.

PaBoanan mogaan 245 kucmm 2 6aHam "t
K/b /bT pa3ou paprma 6a aHo3am a3 sik wasop
TO Oy ®a3op HULWOHAMKAaHAA 6apoun wMcobwo é
MawpyM COXTaH a3 030471 6a MywnaTu a3 gy T0
naH/mb co 60 MawkpyM KapgaH a3 byKyKu nwfonm
MaHcabwon MyainsaH € mawrfyn wygaH 6a
(habonnATN MyarsH 6a MywiaTu TO ce COIPO
newbuHT HamyaacT.

CapyaHge cyam Maphunan skym HucbaTu
P.LU. 60 Tat6ukn mognan 63 K/b /bT pa3ou
cabyKTap fap HaMyu KOpbou UCNOBUPO JyPYCT
TabuH Kapga 6owaj wam, Basne fap KucMmu
Xy/I0OCaBUN bYKM HaHFOMW TabWHW 4Ya3o 60
moanau 245 knemum 2 6aHamn "r" Kib JbT moanav
63-1 K/b /bT-po HULWIOH HagoAaacT.

[aiip a3 vH, Aap kyKM bOlN afo HamyaaHu
/ba3on KOpwou UCNokT aHUK MyalhsH Kapga
HalwlyfaacT. bono OH KM TUOKK TanaboTtu
mopgdan 52 K/b /bT KopwOwu UcnowT Aap boiu
KOpX MawKyMwygna é nap moliwon aurape, Ku
MaKOMW UbPOKYHaHaW byKM MyaiisiH MeHaMos[,
Basle jap HOWMAN UCTUKOMATU MawKymLlyaa 6a
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MY1aTV TO Ay CON 60 HUrOW JOLUTaHM a3 fab TO
CT (housn My3am MewHaT 6a ougau fasnart,
TabVH Kapja MeLlasag,

Bo wykmn cyam Howman LLlawpuHas a3 20
OKTA6pY conn 2009 K.J/b. 60 Mogaamom 247 KUCMY
4 6aHam "6" Ba 340 Kucmn 1 K/b JbT ryHawrop
[oHUCTa, 6a y: 60 mopdan 247 Kucmun 4 6aHam
"6" KJ/b /bT pa3om mawpym coxXTaH a3 03041 6a
MykaaTy 8 con 60 Mycoampan Mony Mysnk 60
MawpyM KapaH a3 byKyKu ULFonm maHcabwou
BobGacTa 6a (habonmaTn 6OHKT 6a MywiaTn 5 con,
60 mogfan 340 kuecmun 1 K/b /bT pazon Mawpym
COXTaH a3 03041 6a mywnaTu 2 cos, fap acocu
moazam 67 Kncmwon 1 8a2 K/b /bT 60 powm ason
cabyktappo pgap 6ap rupudraHu nasomu
BasHMHTap B»a3on HUKBLOT MawpyMm COXTaH a3
03041 6a mywnatu 8 con 60 mycogmpan Moy
My/IK 60 MawpyM KapaaH a3 bhyKyKu ufonu
MaHcabwo Bob6acTa 6a pabonuATn 60HKT 6a
MywnaTn 5 con 60 agou baso fap KONOHUSAHOU
NCNOBMM JOPOU HU3OMU NYP3Yyp TabuH Kapaa
LIyaaacT.

MyTO6MKN TanaboTn mopdan 67 Kucmn 3
K/b /bT arap sike a3 mMHOATHOM Jap MabMyb
COAMPLUY/AA BUHOATY Ba3HUH & MaxcycaH Ba3HUH
6oLuas, OH row Ha3on HUHOT 60 POowLM KMCMaH é
nyppa 3am KapjaHu pa3oho TabWH Kapga
meLuaBag,.

ke a3 BUHOATHOM COaUPHaMyZan MawbKym
K./b. 6a KaTeropusav LUHOATHOM flapanan BasHUH
MaHcy6 6yaa, cyan Mapkuian SsKkymMpo Mebouct
3VMHM TabUHK ba30 a3 pyn MabMyn LUHOATHO
NPUHCUNK Nyppa é KNCMaH 3aM KapAaHu a3owon
TabUHLWIYAa uctudosa mebyps, Ha UH Kn /ba3oun
cabyktappo pap 6ap rupudraHu masou
BasHUHTAap.

Tun6KM TanaboTn Kncmu 3 6aHam 19 Kapopu
MneHymn Cyam Onun /bT a3 25 noHu conu 2004
TawTy Ne3 "ap 6opaun Tampuban cyar ong 6a
napsaHgawon map6yTt 6a Ays3ar, KannobT,
fopatrapT Ba pow3aHT" gap maspugu 60
bONaThOW Ba3HMHKYHaHAaW sik4aHg KUCMbOU
Mopgaawoun 244, 247, 248 é 249 K/b /bT
newoéunHuwysa coaup HamygaHu Ays3ar,
KannobT, ropatrapT & pow3aHT gap wonatu
HabyfaHu MabsMyu BOKEMW HUHOATHO,
bapakaTihoun andgopLiaBaHia 605z TaHwo 60 OH
Kucmmn mopgawon Kib JbT, kv mason HucbataH
BasHMHPO newobuHT MeHamos, 6aHay 6acT
Kapga wasaHg. Jap uH maBpuf fap Kucmu
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6aéHmn byKM 6054 haMan HULOHawou 6aHay
6acTKyHaHAau hapakaTt HULWOH Aoja LiaBag,.

bBosag Kang Kapa, K4 UH TanaboTu Kapopu
MneHymn Cyan Onuun /bT Ha wama BaKT a3
bOHMOM MaKoOMOTU TaTULIN newakT Ba Cyj
pvos Kapfa meLlaBag.

UYHOHYT:

A3 poHN6M BT LUK/A-1 HowuAn hbucop
Huc6atn C.C. waHromm HabygaHu mamsmym
BUHOATHO BGapoun coaup HamygaHu BUHOATH
KannobT 60 anomathou TakpopaH 60
pacoHuzaHu 3apapuv puanT, 6a MUKLOPU KasioH
Ba MaxcycaH KasioH 60 mogaawoun 247 Kucmm 2
6aHgwon "a", "B", 247 Kncmu 3 6baHam "a" Ba 247
Kncmm 4 6aHam "6" KJb /bT aiib ab/oH Kapaa,
6apoun mMowusaTaH b6appact HamygaH 6a cyau
HOWUAN Hburcop uprcTosa LWypaacT.

A3 Tapagpu PT AreHTun HasopaTu faBniatum
MONIMABT Ba Mybopusa 60 KOppyncus baHromu
HabyfaHy MaiMyu BUHOSATHO fap Kupgopw B.A.
HucbaTn y 60 moagawoun 247 Kucmm 2 6aHawon
"r", "B" Ba 247 kncmm 3 6aHam "a" K/b /bT ainb
9bJIOH Kapa WwyaaacT, KU UH XaTorum MakomoTu
TadTUw a3 Tapagu cys UCNow Kapaa, Kupaopu
B.A. TaHwO 60 mogdan 247 Kucmu 3 6aHam "a"
K/b JbT 6aHay 6acT rapamaaact Ba cyf aap KUCMu
6aéHNUM BYKM bamanm HULWOHawou 6GaHAay
6acTKyHaHAaun hapakaTpo HULIOH Ao4aacT.

Bo wykmn cyam w. XywaHg a3 17 espanu
conu 2010 .M. 60 mognan 324 Kucmu 1 Ba 324
Kucmmn 2 6aHam "a" K/b JbT ryHawrop goHucta, 6a
y 60 Mmogzan 324 knemmn 1 K/b /bT pa3o gap Hamyam
mapuma 60 aHgosav 100 HULWOHaMKkaHAa Gapou
BMCOBKO, 60 Moadan 324 kucmun 2 baHam "a" Kb
/bT pasom papuma 6a aHpo3av 200 HULLOHAMbAHAA
6apou kMcobwOo Ba 60 fJacTpacum KUcMm 2 mogaan
67 K/b /bT a3 pyn masMyn pUHOATHO 60 pokK
/mason cabykrappo fap 6ap rupudTaHu masoun
BasHUHTap 6a V.M. pa3ou HMBOT papuma 6a
aHpo3aun 200 HULWoHAMKaHAa 6apon bUcobwo 60
MawbpyM HaMyaH a3 byKyKu ULLIFoM MaHcabwom
powbapukKyHaHja fap cowan TaHAypycTT 6a
MY1aTh 1 con TabMH Kapaa LWyaaacT.

HyKM fap K1McMm ba3on ivaprmMa nyppa umspo
Kapga Wwyaaacr.

Bo BymyaM OH KM 6GaHAuM "a" KucMmn 2-n
mogaan 324 K/b JbT Kucmun 1-m moagam Maskyppo
fap 6ap merupag, cyn 3MMHuM 6aHAy 6acTtu
KUpAOp Ba TabWHW ba30 HUc6atn .M. ba xatorr
pok aoda, 6ay 60 gactpacumn mogaan 67 Kb /bT
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a3 pyn MassMym [bMHOATHO /ba30 TabUH HaMyAaacT,
OJT OH KM CyApo MeboucT HucbaTtn Hombypaa
TaHwo 60 6aHaM "a" Kucmm 2-u mogaan 324 Kib
/bT 6e gacTpacumn mognav 67 K/b /bT ya3o TabuH
MeHamy[,.

Tu6Kn Tanaboty KoHyHu /bT a3 5 aHBapw
conn 2008, kKn a3 1 voHM conmn 2008 aman
MeKyHag, 6apov w1cob KapaaHn aHA03b0, 60/bhO0,
Aurap napaoxThou waTMT Ba MYBO30TH
[bapUMaBT, MHYYHVH 6apon kMCcob KapaaHn UH é
OH Oy3ypruum ap3vim wagan HUwoT (NOEHT &
60/10T) HULWIOHAMKaHLa 6apon LUCOBHO TaTOMK
rapauaa, wap con gap KoyHuu bT gap 6opau
bymreTn pgasnatum JbT 6apown conun faxngop
MyKappap Kapja meLuasag,

MH MyKappapoTun KOHyHU HOMOYpa Ha fap
lbaMa bosaT puos Kapaa Melasaz. MacanaH, 60
bYKMU cyaum w. XymaHz a3 5 espanu conv 2009
M.A. 60 moggan 319 kucmn 1 K/b /bT ryHawkop
AoHucTa, 6ay 60 nH Mogaa 60 facTpacum mogaan
63 K/b /bT pa3o fap Hamyamn bapuma 6a aHgo3am
300 maowmn waaan akan 60 MawpyM KapaaH as
bYKYKU UWIFONN MaHcabwou MyansaH pap
MaKoMOTHOW faBnatT 6a mywnaTu 2 con TabuH
Kapja LwyaaacT.

Cya 3IMHW TabWHW ba30 TanaboTu KOHYHU
nap 6010 HomMbypLapo BalpoH Hamya, 6a ou
300 HMwWoHAMbaH4a 6apou kcobwo, 300 maoLun
a4y akan papriMa TabWH KapaaacT.

MyBoukm Tanabotn mogaav 308 Kucmm 2
KMJ/b /bT waHromm ofo3 HamygaHu TaTuiin
CyaT paucuMKyHaH[a a3 cyallasaHia Menypcag,
KM 0& MOBMATI ainbm aboHLWYyaa 6a Y hawmocT,
60 alibn 3bAoHWYyAa XyLPO TyHawrop
MeLLymopas é He, 08 XowuL gopag, Kn 6a aibm
9b/IOHLWYAa MyHOCcMbaTK Xyapo 6aéH Hamoss.
HamuyHuH, waHromm Hoawmo 6yfaHu ainb 6a
cyflaBaHia MOBUATK OH (hakMOHAa Aoja
MeLuaBag,.

Bo wykmu kKonnermaum cyar owug 6a
napBaHAawkon BUHOATUN cyamn BUNoaTn Cyra a3
30 asrycTtu conun 2010 M.X. Ba B.M. 60 mopzan
245 kKncmm 3 6aHam "a" K/b JbT ryHawrop
[IOHXCTa, 6a hap KagoMn OHKO ba3oU vapnma b6a
aHposan 920 HMWoHAMbaH4a 6apoun kUCO6HO
TabWH Kapja LWyaaacT.

UyHOHe K1 a3 NpoTOKONN Mambinucu cyar
6apmeoss, paucuKyHaHaa UH TanaboTu KOHYHN
3VKPLUYAApo puos Hakapfa, a3 cyjillaBaHAako
M.X. Ba B.M. oung 6a OH KN 0 OHKO XOhMLL
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flopaHg 60 ainbu abIoHLWYAa MyHOCHGATN XyAPO
6aéH HamosHA HanypcugaacT.

AliHaH 4YyHWH XaToruMwo fJap BaKTu
6appacuu napBaHgan BUHOATT 60 aribgopumn
Hb.A. 60 moggam 324 kucmn 1 Kb JbT pow goga
WwypaaacT (cyam H. Jb. Pacynos).

Bo wykmun cyam w. Ncapa as 17 mapTtv conm
2010 C.N. 60 moapawoun 187 kucmm 2, 195 Kucmu
3, 340 kncmm 2 6aHam "6" K/b JbT ryHawrop
LoHWCTa, 6a Y fap acocn mogaaun 67 K.3-u Kb
/bT a3 pyn masMyu BUHOATHO 60 PowK KUCMaH
3aM HamygaHu ba3owo, Ha3on HUBLOT Mawbpym
coXTaH a3 0304T 6a mywnatu 12 con 60
mycoaupan mony mynk 6o agoum paso gap
KONOHUAKLOWN NCIOKLUN AOPOUN HU3OMWU NYpP3yp
TabWH Kapja LyaaacT.

Bosag Kaing kapg kn mawkymwygpa C.U.
KabnaH 60 wyKMWU cyamn Howuau beHeycu
BMNOATU MaHruTaycku /bymwypun KasoKucToH
a3 10 nonn conn 2010 60 mopaawoun 325 Kncmu 3
Ba 330 Kucmu 1 K/b /bK 6apon coxTakopum
LUMHOCHOMan XOpumT Ba FaipuKOHYHT yoyp
HamyaHu caphay JaBnatt ryHawrop JOHUCTa,
6a ¥ 60 moggaun 325 kucmu 3 Kib /bK pasou
KOpwhoU paMbuATT 6a mywnatu 180 coaT, 60
moagan 330 K.1 K/b /bK pa3on Mawpym coxTaH
as 030471 6a mywnaty 1 con Ba gap acocu M. 58
K/b [bK a3 pyun MabMy1 bUHOATIO 60 POk /ba30u
cabyktappo pap 6ap rupudTtaHu mpasou
BasHUHTap, /Ha3on HUKBOT MawhpyM COXTaH a3
030471 6a MywnaTn 1 con TabMH Kapaa LWyaacT.

[ap wapay wykm C.N. 6apoun 9K KMpLop -
COXTaKopuu LWMHOCHOMAaun XOPUBT MawKyM
Kapga wyaaacr.

MyBo(nKn Kucmmn 2 moggam 8 Kib /bT
(NpuHCUNK afonaT) web Kacpo 6apou AK LUHOAT
2 MapoTmba 6a bazomn LMHOATT KalngaH MyMKUH
HecT.

Jdap wykmn cyam w. WNchapa macvanaun
KabnaH 6apon COXTakopT, fibHe 6apoun wamuH
KUpLOP MawKyMm wyaaHn C.. YyHUH wapk goga
LyaaacT, Ku TM6KM moggdan 15 kucmun 4 Kib /bT
LOfY cyaT a3 pyu UHOATU Aap XOpUbK KALLBapP
coaupluyfa, haHromm TabWHKU BHa3o 6a Haszap
rvpugTa Hamellasag,

Bo wykmn cygm w. KMctapaswaH a3 26
(heBpann conm 2009 A.3. 60 mopgaun 247 Knemm 2
6aHawon "a", "B", "r", 317 Ba 323 K/b JbT ryHawrop
[IoHNCTa, 6a y: 60 moggan 247 kucmn 2 Kib /bT
/5a301 MawpyM COXTaH a3 03041 6a Myw1aTn 3 con
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60 MawpyM KapaH a3 byKyKu ULLIFoIn MaHcabwou
MyalisiH Ba MaLUiyn WwyaaH 6a habonmaT MyaiisH
6a mywnatu 3 con; 60 moggam 317 K/b /bT pazon
KOphoUu ncnowt 6a Mywnatn 2 con 60 HUrow
powTaHy 20 domnsn mys3am mMewHaT 6a hongan
fasnat; 60 mogaam 323 K/b /bT vason mawpym
COXTaH a3 03041 6a Mywatu 2 con 60 Mawbpym
KapaH a3 byKyKu nwfonmn maHcabwon MyaiisiH Ba
MaLufyn WwyaaH 6a abomaT MyansH 6a MywnaTiu
2 CON ba3 TabWH KapaaaHa,

[ap acocn mogpan 67 kKucmm 2 Kib /bT 60
pOkM KMCMaH 3aM KapfaHu ba3owo 6a y masou
HUKBOT MawpyMm COXTaH a3 03041 6a Mywnatu 3
con 60 MawpyM HamyfaH a3 byKyKu nwironm
MaHcabwou MyalsiH Ba Mawriyn wypaH 6a
(habonmATK MyaisiH 6a MywnaTtn 5 con 60 agou
/ba30 Jap KOMOHMUAKLOM UCNOKUN LOPON HU3OMU
yMyMT TabMH Kapja LwygaacT.

Bo TabMHOTK Konnernam cyar oup 6a
napBaH4awkon BUHOATUN cyam BunoaTn Cyrp a3
14 anpenn 2009 a3z KMCMWU XYNOCaBUN bYKM
néopawon "60 pown nyppa & KMCmaH 3am
KapAaHu ba3owoun TabuHwypa" 6a néopau
"bason cabykTappo fap 6ap rupudTaHn masom
BasHWHTap" vBas Kap/a LwyaaacT.

AMMO Jap KMCMM Xy/nocaBuUn TabuMHOT 6a
mou Knuemun 2 moaaamn 247 Kb /bT -60 6aHAkOM
"a", "B", "r" Kucmun 3 mogzav 247 Kib Jbymwypun
TOBMKUCTOH ryHawrop JOHUCTA LWyJaacT.

Ba ralip a3 uH, cyg Tanabotu Kapopu
MneHymun Cyam Onun bT a3 29 main conm 2003
TawTun Nell (60 TafinMpoTho a3 16 fekabpu conm
2004 Ne 9) "Oap 6opamn Tamppuban a3 bLOHMOU
CyawhO TabWH HamyZaHu ba3owou nnosart'-po
pvos Hakapga, 3MHU TabWHU ba3on nnosart
[ilap HaMyn MawpyM HamyaH a3 byKyKu ULronm
MaHcabwou MyalsiH Ba Mawriyn wypaH 6a
havonuATn MyalisiH 6a Mywnatm 5 con
MyLLIaXXacaH HULLOH Hafo4aacT, K/ MawKyMLLyAa
a3 bYKyKN ULWLIFonn Kagjom Hamyau sasudano Ba
mMawrfyn wypnaH 6a KagoMm Hamyau Qabonuat
MawpyMm Kapga wypgaacT. hamMyyHUH, prnos
HarapgugaHun Tanabotu Kapopu gap 600
3uKprapgunga gap napsaHgav bUHOATT HUCGaTH
B.3. 60 mogaawoun 247 Kucmmn 3 6aHam "a", 286
Kucmun 3 6aHgwon "a", 8" K/b /bT Avaa Meluasag,
3epo cyau w. KoHnbéogom 60 wykMmu xya a3 3
anpesnv conu 2009 H1cbaTu B.3. pa3om nnosarum
MawbpyM HaMyaH a3 byKyKn ULLIFoNn Basugawou
MyalsaH Ba Mawrfyn wygaH 6a habvonnaTu
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MyassHPO TabWH Hamyfa, aHuUK MyansH
HakapfaacT, KM OXMPUH a3 bYKYKN UWFonu
KafoM Basndawo é mawryn wygaH 6a Kagom
Hamyau (haboNmAT MawpyM Kapa LyjaacT.

AliHaH YyHUH KambyaT fap BaKTu TabWUHU
/as3o Hucbatu B.A. 60 mogaan 323 K/b /bT anpa
MeLuasaz (byKMU cyam H. dupaasct a3 2 eBpain
conu 2009).

Owup 6a napBaHgav BUHOATT HUCGaTn B.3.
6oLa Kaing kapaaH 3apyp acT, K1 cy [, OXMPUHPO
60 mogpamn 247 kKucmu 3 6aHam "a" K/b bT
ryHawrop foHucta, 603 6apon wamnuH KMpLopu
Kaninobun cogmpkapgaall, sbHe pabpamaanopo
(mpeb Kapga, XoHaampo MedypyLiam ryéH as
OHWKO Mabnaru Nynupo gap Hamyawu ponnapu
MMA Ba py6nn Pepepartcusanm Pyccus
rmpudTaHall, Kupgopu ypo 6o moggan 286
Kucmun 3 6aHawon "a", "B" K/b /bT HU3 6aHAy 6acT
HamyfaacT, K1 FaipuKOHYHT meboLluag,

MapBaHgav BUHOATT HUC6aTN A.tb. 60 M. 247
K.4 6aHam "6" K/b /bT 60 TacamKu hnkpm anbgop
a3 Tapadv npokypartypau . VictapasLuaH 6a cyq,
(mpucTtopa, bappacum napesaHga 6a pysm 24
Llekabpu conm 2009 TabuH Kapaa LwyaaacT.

Dap acocm apusam  wumoATrapu
MawKymwyna 6uHobap 6a cagapu xusmartrt
patTaHn y 60 gactpacum mopgan 259-u KMJb
BT (Tawpupu 1961) 6appacum napsaHpja
60340LUTa LWYAaacT, hOJT OH KN YYHWH acoc, SbHe
BobacTta 6a caapu xm3maTtT pagpTaHu
wBUMOATrap 6o3gowTaHn 6appacum napsaHia
[lap Moagan 3uKpLuyaa nelbuHT HarapamaacT.

AliHaH 6a YyHVH XaToruwo a3 Tapagu cyau
w. NctapasLuaH waHromun 6appacuv napsaHiau
BUHOATT HUcHaTn A.bb. 60 mogaan 247 Kucmm 4
6aHan 6" K/b /bT pow foja WwynaacT.

Bo wyKmK cyau W. VictapasLuaH as 2 UioHu
conu 2010 C.M. 60 M. 389 Kncmu 1 Ba B.bb. 60
moagan 314 knemm 1 KJb /bT ryHawrop goHuUCTa,
6a C.M. 60 moggan 389 kucmn 1 Kb JbT 60
fJacTtpacun mogaan 63 K/b /bT pa3o fap Hamyaum
mapumMa 6a aHfo3an 100 HMWoHAMbaHA4a 6apou
bMCco6wo Ba 6a b.bb. 60 moaaan 314 kucmm 1 K/b
/bT papuma 6a aHpo3anm 200 HULWIOHAUKBAHAA
6apoun wMCO6KO 60 MawkpyM KaphaH a3 wyKyKu
Nwronn maHcabwo fap MakoMOTKU rymMpyk 6a
Myk1aTK 1 coNM TabWH Kapja LwyaaacT.

MapBaHgan Maskyp 60 TapTubu
coffakapfawypam TapTuwmn cyat 6appact
Kapga wyaaacr.
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TnbKn TanaboTn Kncmm 2 mogaan 310 KM/b
/bT waHromm 6appacuv napsaHza 60 TapTnoU
cogfaKapgawypaun TapTUwmn cyar
paucukyHaHfa Basndgagop acTt 6a Tapagmwo
(habMOHaA, KU JacT KawujaH a3 TawKUKn
fanenso 6omncyn 60 UH acockho MMKOHHOMAasup
WyAaHN ap3n WUKOAT € 3bTUPO03 6a byKM
Merapgag,.

Base 3umMHM Gappacumn napsaHan Maskyp
cys ouf 6a MH Macbana gap moAw TabUHOT
HabapoBapfa, Tap T cyanpo 6a oxmppacuia
9Bb/I0OH HamypfaacT. Jap NpOTOKOIU Mab/ncK
cyaT 6owapn, cyxaHn xyamywodusaTtt Ba
OXMPUHM CcyAllaBaHAa MaBby [, HeCT.

HbaMuyHWH, haHr oMY TabUHM ba30 60 KUCMK
1 mopgav 314 K/b /bT Tanabotu Kucmm 4 mogaan
48 K/b JbT, KM MyBO(hMKN OH BGapon SIK bUHOAT
TaHbO AK ba3on acoCcT TablH KapaH MyMKWUH acT
BalpoOH Kapja LyaaacT, 3epo 6a mawkym C.M.
Ly bas3o - papuma Ba MawpyMm KapaH a3 byKyKu
NLWIFoNM MaHcabwhon MyarisH é Mawlfyn wygaH 6a
(haboNmATU MyalisiH, KU aap caHKCusan Knucmm 1
mogapau 314 K/b /bT wamMuyH pason acocT
NewouHT WyfaaHd, TabuH rapaniaact.

MyBouKmM TanaboTu 6aHan 7 mogaam 122
KM/b (Tampupu conun 1961) Ba Kncmu 7 Mmogaamn
161 KM/b /bT TaTywn newwaknn napsaHgawo
oung 6a BUHOATHOE, KK fap Moaaamn 245 Kuemm 2
6aHam "r", Kucmwon 3 Ba 4, moaaawon 246, 247
Kucmm 2 6aHam "r", Kncmwoun 3 Ba 4 Kib /bT 6a
LIapTe, KM UH KMPAopkOo 60 nctugotav Bakonatu
MaHcabT cogup wyaa 6owaHg, moaaawon 257,
258, 259, 2591, 260, 261, 262, 264 KJb JbT, arap
WH KNpOop a3 »oHM6M powbapm KOPXOHa,
Myaccuca Ba TalKUIoTK Aurap Katby Has3ap a3
LLIAKIY MONMMKUAT COAMP LLYyAa 6oLuaj, Moaaamon
265, 268, 269, 270, 271, mogaan 273 Kucmu 3
6aHan "B" K/b JbT, 6a WwapTe UH KAPLOPHO 60
nctuoam sakonatv maHcabT coaup wypa
6owap, mogaawoun 274, 278, 279, 280, 287,
mogaauv 289 knemm 3 6aHam 6" K/b /bT, arap vH
Kupgop 60 nctugoganm Bakonathou maHcadr
coavp wypaa éowag, Kucmm 4, arap gap rypymwmu
MyTallaKKna CyObeKTU bUHOSATU KOPPYNCUOHT
NWITUPOK JowTa 6owag, mogaam 291 Kucmu 2
6aHam "6", mogaawomn 292, 293, 295, 296, 314-317
Kb /bT, arap WH KUPAOPHO XYCYCUATU
KOpPYNCUOHT aowTa 6owaHa, moanawon 318-
321, 323- 327, 3401, 345 kucmun 3 KJb JbT, arap
WH KUpLopwo 60 uctuoLanm BakonaThou
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MaHcabT cogup wyga 6owaHa, Mmogtawon 348,
349, 359 kucmwon 2 Ba 3 K/b JbT, 6a wapTe, Kn
NH KUPLOPHO a3 bOHNOWN CYObEKTU BUHOATU
XYCYCUATU KOPPYNCUOHMAOLWITA COAMpP LWyaa
6oLaHg, moaawon 360, 363 Ba 391 K/b /bT, arap
WH KNPOOPHO XYCYCUATU KOPPYNCUOHT JoLwiTa
6owaHa, a3 Tapau MypaTTULLOHM MaKOMOTHU
mMaxcycrapgoHugawygan wmyéopusa 60
KOppyncus rysapoHuja mellasag,.

AMMO TanaboTu KOHYH®HOW 3UKpLUYAa Aap
6ab3e HoMaTho a3 Tapapy MakomMoT TapTULLK
newak’t puosa Kapga Hamellasag,

UyHOHYT, a3 OHNOW NPoKypopu wapbum
rapHu3oHu Cyrp caHau 10 asryctu conm 2009
HucbaTn capgopu xagamoTu TU66MN KUCMK
wapbun 9829 Basopatu mygoduan /bT H.C. 60
mopnanm 247 kucmm 2 6aHam "r" Kb /bT
napsaHfjan BUHOATT Of03 Kapfa, TapTum
newakT rysapoHuga, 6apov mowusaTaH gmaa
6apomagaH 6a cyam wapobum rapHn3oHN XybaHs
(hmpucToaa LIyaaacT, ko OH KM TUBKKM TanaboTun
KOHYH 60f4 Ta@TuUWKM newakuu napesaHjau
MasKyp as Tapagu MaKOMOTK
mMaxcycrapgoHujawynam mMmybopusa 60
KOppyncus ry3sapoHuaa meLuyp.

MapBaHaan LUHOATT 60 ait6gopun T.K. 60
mMozaaam 245 kuemm 2 6aHgwon "a”, "r", 314 kuemm
1 Ba 323 KJ/b /bT a3 mOHMOM MypaTTULLK
npokypatypau w. Tabowap caHau 19 mapTu
conm 2010 ofo3 Kapga, TadTUwN newakwT
rysapoHuja wyaa, 60 Tacaukm ukpu anopopr
6apoun MowmsATaH G6appact HamypgaH 6a cyam
WwawpuTabolap pupmuctoga LWynaacT.

Cyan wawpu Tabowwap 60 wykmu xyf a3 10
noHn conn 2010 Hucbatn T.K. 60 moggan 323
K/b /bT ma3opo gap Hamyau KOpwOu UCNOKT
TabWH Hamyga, oMU afon Ba3opo MyansH
HakapaaacT.

HaMuyHWH, TapTmwmn newakmm
napsaHAawoun pUHOATT H1cbaTtu LLL.3. 60 mogaan
247 kucmm 2 6aHam "r" Kib /bT, H. C. 60
mMoaaawoun 245 Kncmm 2 6aHgwon 6", "'r*, 324
Kncmum 1 Ba 36 Knucmwou 4, 5, 340 Kncmm 2 6aHawoun
"6", "B" KJ/b JbT a3 Tapapu mMygpaTTULLOHN
MaKoMOTW NPOKypaTypa Ba napsaHgaun bUHOATT
Hucbatn ¥.I'. 60 moaaamn 247 kucmm 2 6aHam 'r"
K/b JbT a3 Tapadu mydartvwm I'T LUKA-n gap
HaKNWeT bynam BunoaTn Cyr g rysapoHuga lwyaa,
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TO6enATN TapTUWLINKM OHKO BaWpoOH Kapga
LIyAaacT.

Kaiig kapgaH 3apyp acT, KA WhpouLLy
caHawou CyAT Ha Jap hama hosat gap MywnaTtu
MyKappaprapavja TabMvH Kapaa MellaBaHgj,

UYHOHUYT:

Bo wykmu konnermaum cyar owung 6a
napBaHAawbon BUHOATUN Cyaun Wwawpy dyiaH6e
a3 4 mann conn 2009 A.M. 60 moagzawon 245
Knucmun 4 6anam "6", 289 knucmun 1, 340 Kucmm 2
6aHam "a" Ba 253 kucmu 3 6aHan "6" Kib bT
ryHawrop foHucTa, 6a y gap acocu moggauv 67-u
K/b /bT a3 pyn mamsmyn BUHOATHO 60 powkK
KWCMaH 3aM HamyjaHu /ba3owo, Ha3on HUBOT
MatpyM cOXTaH a3 03041 6a mywnatu 10 con 60
Mycoaupan Mosly Mynk 60 papvmMa 6a aHfo3au
300 HMWwoHAMKaHa 6apon bMCo6HO 60 MawbpyMm
KapgaH a3 wyKyKn nwronm maHcabwoun 6a
maBobrapum mopaT BobacTtabyna gpap
Myaccucawon 60HKT 6a Mywnatu 5 con 60 agou
ba30 Jap KOMOHMSAKOM UCNOKUM SOPON HU30MU
nyp3yp TabWH Kapja WynaacT.

B0 BybYy M OH KU bYKMU Cyf caHan 15 maiin
conun 2009 abTM60OPM KOHYHT nango Hamyga,
nbpoBapaKkawo NPCON Kapaa LWyaaaHsi, aMMo TO
WHBOHNG oung 6a Uwpon khYKM fap KUCMU
pyéHngaHu mabnaru 3apap 6a povgav jasnat 6a
aHposaum 1 591 337,34 cOMOHT Ba MycoAunpau
aBToMawmHan Ttamfam "Mepcegec-beHc",
pakamu gasnatnaw AP 5180-PT 6a ¢oungamn
fasnart gap napsaHgav BUHOATT ATOH Mab/lyMOT
MaB/by/ HeCT.

Bo wykmu cyam sunostu Cyrg as 30 nonm
conn 2010 Y.Y. Ba ¥.H. 60 mogaaun 245 Kucmu 4
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6aHam "6" Ba 340 Kncmun 2 6aHgwom "a", "6" Kib
/bT ryHawrop 4oHucTa, 6a hap KagoMu OHWO Aap
acocn moggam 67 kucmn 3-n Kb /bT a3 pyu
MabMyn BUHOATHO 60 pPOBU KUCMaH 3aMm
HaMmyJaHu ba3ow0, Ha3on HUBOT hapuma 6a
aHfosan 1560 HUWoOHAMBaHL4a 6apoun b1UCO6HO
TabWH Kapja LwyaaacT.

A3 pyn napBaHpan mMasKyp caHau 23
ceHTA6pM conm 2010 Bapakaun uppo gap 6opan
pYéHnAaHN papuma 6a Cyanbpounn cyam Lu.
XymaHg puctoja Wwygja, aMMo Aap napsaHia
ong 6a Ubpou byKM AroOH Mab/lyMOT MaB/by [, HECT.

Bo wmakcagn 6GapTapa KapgaHu
Kambyauwon fap HaTubau rysapoHugaHu
OMY3ULL Ba baMbbacTu Taibpuban cyar poneb 6a
6appacun napBaHfawou LUHOATUU XYCYCUATU
KOppYyncuoHT gowTa gap conwoun 2009-2010
oLuKoprapaua, neLHu®o Kapa Mellasaz;

1. Hycxan mambbacTun maskyp 6apowu
MabnyMOT Ba 6apTapad kapfaHu kambyaunwou
as poHU6M cyawo powaofawlypa 6a LLypon
apnmnan Jbymwypun TOBUKUCTOH PUPUCTOHULA
Lwasag.

2. Jbuwat pagybm Kamoyamwou fap HaTuban
aMbOaCTKYHT OLLKOp rapAnia Ba Aap 0sHA4a POk
HagopaH 6a kambyamwo 6a yHBOHUK LLIYpoun
afnvsa, Basopatwhou agnuns, Kopwou AOXUNT,
myzogua, maopud, TaHAYPYCTT, KMLLOBAapPS3T,
MebHaT Ba bU(3U UBTUMOUKN awonT, KymuTtau
Kop 60 3aHOH, lpoKypaTypan reHepanuu
/byMbypun TOBUKUCTOH, ATeHTUM faBnatum
HasopaTn MoNnaBT Ba Mybopu3a 60 Koppyncus,
BoHkn wmunnT Ba KB/ "Pown owaHwu
TOBUKUCTOH" NELLUHNKOAKO NPCON KapAa Wwasag,

Konnerusau cyay ong 6a
napsaHAabon HUHOATT

LLIyb6an maMbbacTKyHUM amanmnam
CyAT Ba pacoHugaHm épum amauTi 6a
cyawou noéHumn Cyam Onr



TADPCUP

KOMMEHTAPUN

Tadcupy KoHyHU /bymiwypun TOBMKUCTOH [lap 60pan Basbu
bYKYKUW LWabpBaHLOHM XOpUnT fap /bymbypumn TOBUKUCTOH a3 1
(heBpasin conm 1996 a3 LOHMOM waaTn MyasiIMGOoH - MawmagLwoes
®. A., n.B. capfopu Wwybban wyKykn bainHanmmunanm Mapkasu
MWUNNIUM KOHYHTY30pyKy Ha3am Mpe3ngeHTu JbyMiypun TOBUKUCTOH,
MynatoB A. C., capmyTaxaccucy wybban wyKyKu baiHaiMmnanmm
Mapkasu MUNINU KOHYHTy30pumn Hasau Mpe3ngeHTr Jbymwbypun
TomMKUCcToH, Tabapos ®. [., myTaxaccucu newbapu wyvbau
bYKYKM 6aiHanMunanum Mapkasn MUAIMM KOHYHIY30pUn Hasau
Mpe3ngeHTn Jbymwypun TonnknctoH, Cangos W. P., myTaxaccucu
Wybban byKyKu banHanmmunanmm Mapkasun MUNINM KOHYHry3opum
Ha3an Mpe3ngeHTn /bymwypun TomMKUCTOH Ba Pansabos M. H.,
HOM3a4M UIMBOU BYKYKLLIMHOCT, AOTCEHTM Kadeapaun byKyKn
6aHanIMUnannn akynTeTn byKyKIWNHOCUN JLOHULLITOBN MUIINN
TOBMKUCTOH Tawna rapangaact.

3epu Tabpupun LOKTOPU WIMBOM bYKYKLIMHOCT npogeccop Pawumos

MawMmag 3abuposuy.

TADCUPU KOHYHU bYMbYPUN TOBNKWNCTOH
"OAP BEOPAU BA3bU bYKYKUU LLUABPBAHAOHU XOPULT AP bY MBYPUU
TOBNKNCTOH"

Mopgpan 1. LLlawpBaHLOHWU XOpUBT Aap
bymMbypun TOBUKNCTOH

LlakpBaHgoHn xopunT gdap /bymwypu
TOBMKUCTOH LLIAXCOHe 3bTUPOX MeLlaBaHj, Ku
MaHCy6uATnM  WawpBaHAOHW  JbyMwbypum
TOBNKMCTOH HamMebOoLLIaH[, Ba bybbaTe A0paH, KK
MaHCybuATH OHWBOPO 6a LawpBaHauK faBnaTu
aurap TacfuK MekyHag.

MyT06MKM KoHcTUTyTCnAan (CapKOoHYHW)
/byMibypun TOBUKUCTOH 6a LuawpBaHA0HU XOpUbT
Aap /bymiwypun TOBUKUCTOH bYKYKY 03041b0ON
faxngop Kadgonart goga mMeLuasag.

Mopgan TagcupwaBaHga 6a MyalisiH
HamygaHu madbyMy LWawpBaHLOHU XOPUBT
paBoHa rawTaact. A3 madwymu gap KoHyHu
Ma3Kyp gopawyjga oy XyCyCUSAITU acocuun OH
6apmeoas: 1). LlawpBaHau Jbymwypuu
TOBUKUCTOH 6a kMCO6 HamepaBaHy; 2). Masnya,
b6yfaHn acoc 6apon MaHCyO6uATU OHKO Oa
LawpBaHAMM UH € OH JaBnaTu xopunt. Jap vH
MaBpui AOWTaHW LWMHOCHOMaK faBnaTtu
MaHCYyOUATU OHWKO & ATOH kybbaTU AUrapu
TacAMKKyHaHau WabpBaHAMY faBnaT XOpum T
[ilap Hasap foLliTa MeLlasag,

Bo3 meTaBOH 6ab3e a3 XycycuaThou
nnosaruu 6a nH LWawpBaHLOH XOCPO /bY0 Hamy/,
Mwcon, Bopua rawitaH 6a Kaiampasu Jbymwypun
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TOBUKNCTOH € Xy[, 6a TaBpu JOUMT & MyBaKKaTT
flap Kanampasu JbyMiwypun TOBLMKUCTOH MKOMAT
HaMyfaH Ba fanparo.

Boag Kahg Hamyp, KW XYyCYyCUATHOU
HOoMbGapLuyja faap vH é OH caHaawou bYKYyKuu
6aliHanMunanT HU3 ndogamnm xyapo édraaHs.
Muwucon, gap moggan 1 Ovnomus gap 6opau
bYKYKW MHCOH a3 13 fekabpu conv 1985 maibymu
XOpUBMEH pJap MyHocubaT 6a awxoc Ba
LWakpBaHLOHW faBnarte, K1 iap OH MKOMAaT foLTa
WakbpBaHL 6a hb1cob HamepaBaHL YyHUH udosa
édpTaact: "wWwaxce, KU gap Kanampasu fasnatu
MyalrsiH MaBKeb rmpu{TaacT, Basle LawpBaHANN
OHpO Hagopag”. [alip a3 uH, gap moadav 18
MariMmoHK GanHanMunanT oung 6a wyKyKbou
WakpBaHAT Ba CMECT a3 16 gekabpu conv 1966
Ba mogganm 25 KoHBeHcuan WTTuwoan
[dasnathon MycTakun gap 6opan wyKyK Ba
030MHOUN acoCUM UHCOH a3 26 maiin conn 1996
(Jbymbypun TOBUKUCTOH 6a MH caHaLwou
BYKYKUM 6aiHanMunanT wampow WynaacT)
MapbyMun "XOpUBUEH" 6a MasMyHU Mawiyn
nctugoa bypaa meluasag,

TaBpe a3 KACMU JyBBYMWU MOAJau MasKyp
6apmeosns, TMO6KM KoHcTutytemsa (CapKOHYHW)
/byMibypumn TOBUKUCTOH bGa WwawpBaHLOHM
XOPURBT BYKYKY 0304MbOoN Jaxngop kahonat
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fopa mewasap. XycycaH gap mopgan 16
KoHcTuTtyTCcna (CapKoHyHK) Jbymbypun
TOBUKUCTOH TydpTa Mellasaj, Kv LawpBaHan
XOpUBT Ba Laxcu bewlawpBaH a3 hyKyK Ba
0304MHON 3BNOHLIYAA UCTUOoaa MebapaHs Ba
6apobapu WawpBaHAM TOLMKUCTOH Basuda Ba
MacbyNMAT gopaHa, 6a UCTUCHOW wonaThoe, Ku
KOHYH NeLOUHT HaMyaacT. AbHE OH bYKYKhOe,
Kn pap 606u payseymMn KOHCTUTYTCUSA
(CapkoHyHM) Jbymbypun TOBUKUCTOH (bYKYK,
030471, Ba3udawon acocMn MHCOH Ba LLawpBaHL)
nelwbuHT WyaaaHa, 6a wawpBaHLOHN XOPULT OH
MyKappapoTe TaTOMK MeLlasag, Ku UCTUIObN
"MHCOH" UcTuoa wyaaact. Anbarra, 4ap VH o
O/IATU UCTUCHOT HW3 MaBiby[ acT, YyHKK bab3e
a3 bYKyKhOo, 6a MOHaHAU: kYKYK 6a MHTUXOO
HaMyjaH Ba MHTUXO06 WyAaH, NWTUPOK Aap
pabiinypcT, ab3o wWynaH 6a w13bwon cUECT Ba
fanpawo 6a wWawpBaHLOHN XOPUBT NakH
HamerapfgaHfi. N'ysawTa a3 uH, gap moggau
TacupwaBaHia HWU3  bBYKYKBOM acocuu
LWabpBaHLOHM XOPULT MH NeLl a3 hama byKyK 6a
MebHaT(MoaLan7), uctupowat(mogsav 8), wnugan
canomatr(mopzav 9), wug3u nsTUMOT,(MoLaan

10), ®wYKyKM amBOAT  Ba  LwWaxcuu
fanpmnamsoni(mogfan 12), rupugTaHm
mabnymoTt(mopggam  13), wuctudopga a3

factoBapawoun hapwaHrT(Mogsav 14), WITUPOK
[ap TalwKMNoTHOU haMbuaTT(Mogaan 15), o3oanm
BUBAOH(MOAAaN 16), MyHOCKOGaTHhON
ounasT(mMoggav 17), gaxnHonasvpum waxc sa
MaH3un(Mognav 18), nap Kanampasu /bymbypun
TOBMKMCTOH a3 AK 1o 6a vou aurap padraH Ba
BOWN 3UCT MHTUX06 HamygaH(Mogzau 19), wyKyK
6a bMMOoSIM MOJTy MYJIKM LaxcT, ounasT(mogaan
21), bYKYKN MyponmaT 6a cyf Ba aurap MakoMoTu
fasnatr(mopgav 21) nelwomnHT wyaaaHa. Jovp 6a
TagcMpuy wap ke as byKyKnou LawpBaHLOHN
XOpuUmT HUTr. 6a Moadawon TacmpllaBaHau
KOHyHM 3uKprapanaa.

Moggan 2. KoHyHry3opuu bymiwypun
TOBUKUCTOH pgap 6opan Basbu bYKYKUK
WakpBaH4oHKU XopunT fdap /bymwypuu
TOBUKUCTOH

KOHYHIy30pum /byMibypun TOBUKUCTOH fap
bopav Ba3by byKYKMM LabpBaHLOHN XOpUBT Aap
bymibypun TOBUKUCTOH 6a KOHCTUTYTCUAN
(CapKoHyHW) /bymibypumn TOBUKUCTOH acoc édiTa,
a3 KoHyHM MasKyp, Aurap caHafwhou Mebeépumn
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bYKYKUN TbyMibypUn TOBUKUCTOH, UHUYYHUH
caHaghoun hYKYKun OGahHanMmunanue, Ku
TOBMKUCTOH OHHBOPO 3bTUPO HaMyaacT, nbopat
meboLuas.

1.A3 MyKappapoTu Mopanau
TajgcupwaBsaHga 6Gapmeoan, KW HU3OMMU
KOHYHry3opuun /bymMmwypun TOBUKUCTOH fap
60pan Ba3by byKYKUM LLakpBaHLOHM XOpULT 6a
KoHcTutyTenam /bymwypun TOBUKUCTOH acoc
épTaacT.

BoKeaH gap vH Moja ovau capyallimawomn
KOHYHIry3opuu /bymwypumn TOBUKUCTOH pap
6opan Baszbu bYKYKUN LLakpBaHAOHM XOPUBT
cyxaH MepaBaf, Ba KOHCTUTYTCUSA acocy OHBOPO
TalKW Meanbag,

Hdap KoHcTutyTCHMAN bymMbypun
TOBUKUCTOH NCTUNNOKBU "MHCOH" Ba "LWWakpBaHg"
MaBpuan nctuhoga Kapop rupuraact, Ku
NCTUNOBM "MHCOH" Ma3myHall Baceb 6yfa, Ha
TaHwhO LakpBaHAOHU /bymibypun TOBUKUCTOH,
6anku wawpBaHAOHN XOPUBT Ba LLUAXCOHM
bewawpBaHApPO HU3 papbap Merupag.
NcTunnown "wawpsaHg™ 6owwag nhogakyHaHgam
WawpBaHAN TOBUKUCTOH TUOKM MOLAawon 24,
27, 28, 29, 31, 43 KoHcTUTyTCUAU /byMbypUn
TomMKUCTOH Meboluas. Victunnown "hama™ Ba
"kac" pap KOHCTUTYTCUAN [byMbypumn
TomnKUCTOH (Moagdanon 17,18, 19, 20, 25, 26, 30,
32, 33, 35, 36 Ba raripa) uctudgoaa LwyaaacT, Kn
fJap 6aprupaHgan wamaun LaxCoOHW BOKET fap
/sOMea MeboLaH.

BabaaH MebepU wpyporoHa  pgap
KoHCTUTYTCHAN JbyMibyprn TOBUKUCTOH (6aHaM 2
Motau 16) nelbnHT Wy[aacT, KM OH TawKypcum
acocuu Basby bYKyKUW LLakpBaHAOHN XOpWULT Ba
laxcoHun OGewawpBaHAT fap Jbymwypun
TOBUKNCTOH MebOoLLaHs, Ba YyHUH MyKappapoTpo
a3 KOHYHry3opun cowaBT TaKo30 MeHamosif, Ku
WwakpBaHAN XOPULT Ba LIaxcu GellawpBaHm
6apobapu WawpBaHay /byMiyprmn TOBUKUCTOH a3
BYKYKY 0304MKON 3b/IOHWYAA wUCTUdOLa
mMebapaHg, 6a NCTUCHOW wonaTwoe, KU KOHYH
neLOnHT KapaaacT.

2. KOoHYHU Jbymibypumn TOBUKUCTOH
"[ap 60paun Basbu bLYKYKUM LlawpBaHLOHMN
xopunT gap /bymibypun TOBUKUCTOH" a3 1
(heBpasiv conm 1996 HaxXyCTUH caHamn bYKYKT fap
/bymiypun TOBUKUCTOH 6a w1cob Mepasas, Ku
(haporvpm HM3OMW KYKYKY 0304T Ba
YhAaa0pULOU LiakpBaHAOHN XOPULT Ba LLIAXCOHU



TADPCUP

KOMMEHTAPUN

6ewawpBaHg Mebowan. babhaH Mebépwou
KOHYHM MasKyp XycycuaTu ymymT [OLITa,
powHhOoV TaTOMKY aManT rapfoHUAaHPO a3 aurap
caHagbhon MebEpT-hYKYKT Tanab Hamypa,
MyKappapKyHaHZau bofaThoy MaHb omMagaHu
WakpBaHAOHM XopunT pdap /bymwypun
TomMKUCTOH (Mopav 24), paTaH a3 /bymwypun
TomUKUCTOH (MOAdan 25), TapUKN TPaH3UTH
rysawTa pajraH a3 Kanampasu /bymwypun
TOBUKUCTOH (MoAdamn 26-27), MacbynnaTn
LIakhpBaHLOHN XOpubT 6apon BaipoH KapaaHu
Koungawoun 6yayooLu aap /bymwypum TOBUKNUCTOH
Ba rysawta paTaHu TpaH3UTT a3 Kasampasu
bymbypun TOBUKUCTOH (Mogaan 29), Kam
KapgaHu mywnatm 6ygybow (moggam 30) Ba
MaBpuawkoun a3 wyayan /bymwypun TOBUKUCTOH
POHAaHW LWawpBaHLOHM XopunT (Moggan 31)
MebowaHg. Bane MasMyHM acocum OHPO Ha
Konpgawoun MKomat, 3uHaarT Ba 6yayo6owiun
LakpBaHLOHW XOpUBT, 6aNKM bYKYKY 0304T Ba
yhAaLopun OHBO TaLLKU Meaubag, Ku 60 YyHUH
XycycusaTu xew a3 KoHyHwOM Pyccusi, DpoH,
Bynfopus, NlatBusi gap 6axwiv Basbu byKyKUn
WwawpBaHA4OHN XOpUBT (QapK MeHamMoA4.
Xycycusti HaB6aTui KoHyHY MasKyp gap OH
mebowan, K1n jounpan Tatbukrapgmm oH 6a
macounm 6yay6ow, UMTUE3 Ba MaCyHUATU
HaMmoaHZan pgunaomaTtrt, KOHCYynT Ba
LakpBaHLOHM Xopubmm 6a OHKO Gapobapkapa
wyaa gap /bymiwypumn TOBLUKUCTOH UCTUCHO acT.
Xycycusatun gurapy KoHyHU [byMiypun
TomnkncToH "[ap 6opan Basbn bYKYKUK
WwakpBaHAOHN XOopunT pap J/bymbypun
TOBUKUCTOH" Aap OH acT, Ky XabMU bYKYKhoU
WakpBaHAOHN XOpUBMPO fap /bymwypun
ToBmMKNCTOH BObGacTa 6a TaBpu JOMMT €
MyBaKKaTT MKoOMaT HaMyjaHpo MmyKappap
MeHamOoAL.

KoHyHu /bymbypun TOBRUKMCTOH "[ap
60pav Ba3by byKYK1UU LLakpPBaHAOHW XOPULT Aap
/bymiypumn TomMKUCTOH™ a3 5 606 Ba 34 mogaa
néopat 6yaa, wyKyKy 0304T Ba YwAasopuboun
acocum WwawpBaHan XOpULT, MPUHCUNBLON Ba3by
bYKYKU OHKO, TapTubum 6a Jbymwypuu
TOBUKUCTOH oOMajaH Ba a3 Jbymwypun
TomMKUCTOH padTaH, paBobrapT Ba fovpaun
amasim KoHyH MaBpuamv TaH3MMU kyKYKT Kapop
foja wypaact. [dap mogfamn TagcupliasaHia
WHYYHWH "aurap caHagphou MebEPUN bYKYKUK
/bymibypumn ToBUMKUCTOH" MLopa wWyaaacT. Adap
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NH BO (DELPUCTU KOHYHHOW 3aipo oBapAaH
MYMKWH acT, K/ MyalsiHKyHaH[al TaH3umrapu
nawaywou TYHOTYHU  Basbu  bYKYKUU
WwakpBaHAOHN XOopunT pgap Jbymwypun
TOBUKNCTOH MeboLLaHA;

- Kopekcn rpaxpgaHun
TomumkucToH; K. 1, 11, 111 (1999, 2005);

- Kogeken ovnan Jbymwypun TOBUKUCTOH
a3z 12 Hosbpw conn 1998;

- Kogekcn pUHOATUM
TOBMKUCTOH a3 21 maiun conu 1999;

- Kogeken wyKyKBalipOHKYHUM MabMypun
/byMmbypumn TOBUKUCTOH a3 31 gekabpu conu
2008;

- Kogekcu wmypodwuan rpaxgaHuu
/bymbypumn TOBUKUCTOH a3 5 AaHBapwu conu 2008;

- KoHyHU /byMiypun TOBUKUCTOH "[ap
6opan rypesawo" a3 10 maiiv conm 2002;

- KOHYHU KOHCTUTYTCUOHMN [byMibypun
TomukncToH "Oap 6opau wakpBaHAUK
/byMiypun TOBUKUCTOH™ a3 4 HosA6pu conm 1995
Ba falipa.

[ap HM30MWU KOHYHTry30pun /bymbypum
TOBUKNCTOH fap 6opan Ba3bU hbYKYKUK
LawpBaHLOHM XOPWUBT CaHafbhon 3ePKOHYHT -
"Kouaamoun MKOMaTy LawpBaHAOHN XOPULT Aap
Jbymbypun TOBUKUCTOH", Kn 60 Kapopw
bykymaTun /bymwbypun TOBUKUCTOH a3 15 maiin
conm 1999 Ne 218 TacauKk wypgaacTt; Kapopu
HykymaTn /bymibypun TOBUKUCTOH "[ap 6opau
Tagbupwon 60 TapTubm copgna 6a pacMusaT
JapoBapfaH Ba AoJaHV paBoAMAHON /by Mibypun
TOBMKMCTOH 6a LWawpBaHL0HM 6ab3e KULBaphou
XopurT" a3 3 anpenv conv 2006 Ne 134; Konpgamo
oung 6a Hamyf, TapTnom 6a pacMusT gapopT Ba
[lofaHv paBoauan Jbymibypun TOBUKUCTOH, K1 60
Kapopu tbykymatu bymwypun TOBUKUCTOH a3
28 aHBapu conn 2008 Ne 27 Tacgumk Kapga
wypaacT; "Kougawoum y6ypu TpaH3IUTUW
LWawpBaHLOHN XOPUBT a3 TapuKKU Kanampasu
Jbymbypumn TOBUKUCTOH", Ku 60 Kapopw
bykymaTun /bymbypun TOBMKUCTOH a3 15 main
conm 1999, Ne 218 TacauK Kapja wwypgaact Ba
faripa womMmn MeboLlaHg.

3.0ap moaaam TadenpLuaBaHia kamyyHuH 6a
caHa/mbom byKyK/mn GaiHasiMunnanuve, Ku gymoHmnoa
Ba 6MCEpOHNGa Byia fap caThi MUHTaKato canépa
6a UM30 pacugaaHs Ba /byMwypunTOBMKNCTOH
OHIOPO 3BTMPOY HaMygaacT, MUwopa LyAaacT.
TomnKNCTOH KoHBeHcus "[ap 6opav Makomu

/byMbypumn

/byMbypumn
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rypesa”, MNMarimoHwon G6ariHanmMunnanT oung 6a
bYKYKbOU (UTPT Ba CUECT; founp 6a myKYyKu
MKTUCOAT, UBTUMOT Ba (hapwaHrt; KoHBeHcHAN
BeHa "[ap 60pav MyHOCM6aTHOW AMNIOMATT Ba
KOHcynT" Ba KoHBeHcuan NOM "[Oap 6opau
KYMaKisOoM byKyKT ong, 6a napBaHaabou LawpBaHa T,
OUNaBT BabMHOT"'-POo 6a TacBr6 pacoHmaaact. Iaiip
a3 VH LLIapTHOMawoun AyboHM6a 6aiiHu [bymbypun
TomnKUCTOH Ba Pepepatcuan Pycus "Oap 6opan
TaH31MM Macbasiawon ayLlabpBaHaT" a3 7 CeHTAGpU
conu 1995, fap 6axim KymMakihou byKyKI goup 6a
napBaHZawou BUHOT Ba WawpBaHAT 60 Typkus (6
Main conm 1996), UmH (16 ceHTabpu conm 1995),
FbUHAYCTOH Ba LIAPTHOMawO Aap 6axiin bUMOosn
MyTakobunam capmoarysopT 60 KuwBapwhou
KygaiiT, Cnosakuis, Uexvisi, UnH Ba faiipa 6a umso
pacoHWa LyAaaHs, K1 Nawb1yhon ryHOryHV Basbi
bYKYKUN LWIabpBaHAOHU XOPUBUPO TaH3UM
MeHaMOSAHA,

Moppgan 3. AcochOou Basbh bYKYKUU
WakpaBaHAoOHM XopunT Jdap /bymwypuu
TOBUKUCTOH

Arap pap KoHctutyTtcuam (CapKoHYHM)
Jbymiypun TOBUKUCTOH, haMuH KOHYH Ba
KoHyHIOU aurapu /bymiwypun TOBUKUCTOH
TapTubu gurap newbuHT Hawyga 6owag,
WakwpBaHAoOHM  XopunT fdap /bymwbypun
TOBUKNCTOH a3 byKYKY 03010 Ba Yb4aa0prbom
LWawpBaHAoHN /byMibypun TOBUKUCTOH 6apobap
nctudgosa mebapaH.

LLawpBaHLoOHM XopunT gap /bymwbypumn
TOBMKUCTOH HOBObGAcTa a3 acny Hacab, Basbu
UHTUMOUIO LLAPOUTU MOUABT, MaHCYybUsaTH
HaXKOAMBY MUNIT, BUHCUAT, MabyMOT, 3a60H,
MyHocub6aT 6a [AWH, HaBbY XYCYCUATU
MaLLfyNMATaLLIOH Ba bOMaThon aurap aap Hasam
KoHyH 6apo6apaHg,.

/bymwypun  TOBUKUCTOH  HucbaTtu
LawpBaHAOHN faBnaThoe, KU fap OHBO bYKYKY
030/4VH0U LLakpBaHA0HW /by MY pUn TOBMKNCTOH
KacaaH Mawiy Kapfa MeLlaBaHz, Maway ausaThou
MyTO6MK MyKappap MeKyHas.

A3 Tapav WakpBaHLOHU XOpPUBT fap
bymibypun TOBLUKUCTOH UCTUDOAA LIYyLaHN
bYKYKY 0304uk0 Habosapn 6a maHgpuaTtwowu
BYMBYPT, BYKYK Ba MaH(naThou KOHYHUN
WwakwpBaHAoHM /bymMbypun TOBLUKUCTOH Ba
LLIAXCOHM Aurap 3apap pacoHas.
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Mogaan TadeupluasaHia ong 6a acockhou
BasbW BYKYKUM LWawpBaHAOHN XOPURBT
MyKappapoTepo gap 6ap merupag, Ku MyBOhUKN
OH HMC6aTH LWabpBaHLOHN XOPWLT pepvan MUANT
nawH Merapgag. ba waicm acocwou wyKyKue, Kn
fap /bymwypun TOBUKUCTOH Basbu bYKYKUU
LWaxcpo MyalsiH MeHaMosiHf, Kabn a3 wama
caHawbou KOHYHIy30pT Ba CaHabou 3ePKOHYHT,
WHYYHWUH caHagwou OGainHanmunanve, Ku
/byMibypumn TOBUKUCTOH OHKOPO 3bTUPOR
HamygaacT 6apomaz MeHamosAHA,. LLiawpBaHA0HN
XOpUBT Ba LIaxCOHW OGelwlawpBaHg TUOKMK
MyKappapoTn mogpgaun 16 KoHcTutyTCus
(CapKoHyHM) Jbymibypun TOBUKUCTOH a3 bYKYyK
Ba 0304MHOWN 3bMIOHLWYAA UCTU(OLA HamMyaa,
6apobapu WawpBaHAM TOLMKUCTOH Basuda Ba
Macby/IMAT fopaHs, 6a UCTUCHOU hO/aThoe, Kn
KOHYH NewwbuHT HaMyJaacT.

Tnb6KN MyKappapoTu mopaaau
TajcupllaBaHga acochoun bYKYKUN Basbu
BYKYKUW LLawpBaHLOHN XOpUmT Aap /bymbypun
TOBUKMUCTOH MyLLIaXxaccaH HoMbap HallyaaaH[,
aMMO a3 Ma3MyHU VH Mebep 6apmeosis, K OH 60
Taka 6a npuHcUnn 6apobapT gap uctudosan
bYKYKY 030410 Ba YhAafopuwo Aap caHaawou
MebEPUN KOHYHT Ba 3epKOHYHUWN 3epUH omofja
rapavaaact:

KoHcTtutytemnam (CapKoHyHM) byMibypun
TOBUKMCTOH (acocaH MyKappapoTu Moggan 16);

KOHYHWN KOHCTUTYTCUMOHUMN [byMibypun
TonMKNUCTOH "Oap 60pan wawpBaHAT" a3 4
HOA6pK conn 1995, Nel04 (myKappapoTu
mMoggawoun 11, 14, 23);

Kucmu 111 Kogekey rpaxkaaHnm by Misypum
TomnkucToH a3 1 maptm conm 2005, Ne84
(MyKappapoTu thacnu 7);

Kogekcu onnan /bymibypun TOBUKUCTOH a3
13 Hos6pun conm 1998, Ne682 (MyKappapoTu
(pacnim 8);

KogzeKken nmpou hasoun bUHOATUN by Miby pun
TomnMKNCTOH a3 6 aBryctu conm 2001, Ne32
(Mmoppawom 4,7 Ba 18);

Kogekcu mewHaTu /byMibypumn TOBUKNCTOH
a3 15 maiun conu 1997, Ne4l7 (MyKappapoTu
Moapawoun 7 Bal2);

Kogekcn aHao3u Jbymibypum TOBUKUCTOH a3
3 pekabpu conu 2004, Ne61 (MyKappapoTu
moggzawon 20, 23, 30 Ba 606wou 21, 22);

Kogekcu rympyku /bymiwypumn TOBUKUCTOH
a3 3 gekabpu conu 2004, Ne62 (MyKappapoTu
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moagawomn 10, 126, 270, 606won 36, 37, 39,
thacnm 3);

Kapopu byKymaTu [byMiypumt TOBUKUCTOH
"Oug 6a Kougawou newHnwog HamygaHu
amMBO/IM FalprMaHKy 1 60 MaKcaam bonrmpKyHMm
HamMmoAHAarnbowu annnomartT, avrap
HamosHAar nbov CO3MOHKOW bariHanMunanumn 6a
OHKO Gapobapkapgalwlya Ba Mmyaccucawou
KOHCYNNWN [aBnathou Xopunt gap /bymwypun
TOBUKUCTOH, UHYYHUH TabMUHU KOPMaHOOHM
OHKO 60 MaH3UIM UCTUKOMATT" a3 27 deBpann
conmn 2009, Nel21;

Kovgawoun foaaHu nyosat 6apoun Kop 6a
WakpBaHAOHM  XOpPWUABT  Ba  LIAXCOHWU
GellawpBaHane, K1 pabonmnaT MewHaTUPO Aap
Jbymbypun TOBMKUCTOH MebapaHs (Kapopw
bykymatn /bymiuypun TOBUKUCTOH a3 31
oKTA6pK conn 2008, Ne529);

Kapopu byKymaTu [byMiypumt TOBUKUCTOH
"Oap 6Gopan ¢abonuatu MybTagunu
HaMmofHgarvwoun gunnomatum degepartcus
Poccuna pap /bymwypun TomuUKUCTOH" a3 27
HOA6pY conn 1998, Ne458 Ba f;

tbamMnH TaBp, caHajwou MasKyp Bas3bu
bYKYKUW LakpBaHAOHM XOPUABT Ba LLIAXCOHU
GelLawpBaHy, camThOM acocum PaboNUATN OHKO
fap wyayanm TOBUKUCTOH, LWapTy WapouT Ba
furap oMuUnIboepo fap 6ap rupudtaaHs, Kn gap
MabMyb, HaTaHkOo 6a LabpBaHAOHW /byMbypun
TOBUKUCTOH, 6asiky 6a wap Kac (Luaxcu bUCMOHT)
MeTaBOHaH[, MaHcy6 6oLaH, A3 bymna, TMOKK
Mogday 11 KOHYHU KOHCTUTYTCUOHUU
/bymbypun  TomuKUCTOH “"LOap 6opawu
WwawpBaHAT" a3 4 Hoabpw conm 1995, Nel04
lWaxcoHe, KW fap Kanampasu J/bymwypuu
TOBUKUCTOH MebolaH, Ba LWakpBaHLOHN
/bymMbypun TOBUKUCTOH HecTaHf, a3 TaMoOMM
bYKYKY 0304MbO uctudosa mebapaHs, 6a
MCTUCHOM MawAyAuATHOM MyKappapHamygau
KOoHCTUTYTCKA, KOHYHKO Ba LIapTHOMawhowu
6aliHmaasnatTuy Jbymwypun TOBUKUCTOH. OHKO
[OpOV TaMOMM Yhaanopuwoe MeboLuaHs, K fap
KOHCTUTYTCMA, KOHYH®BO Ba WIapTHOMawou
6aliHngasnaTun Jbymwypun TOBUKUCTOH
MyKappap LwyaaaHa,.

Ham3aMoH, /bymbypun TOBUKUCTOH YyH
bY3bU byAOHONA3INPU HLOMeau bawOHT Ba
CYyObeKTU KOMUNBYKYKM MyHOCMOaTHOM
6aliHaIMunanT abTMPOg rapanaa, Aap Hasbatu
aBBaJ1 caHaawhoU bYKyKumn bariHanMunanvepo 6a
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TacBnb pacoHupgaacT, KM 3uaan wamaryHa
TapuKary3opT Ba MaHCyomuaT 6a acny Hacao,
Basbu MBTUMOMIO LWAPOUTU  MOJIUABT,
MaHCYOUATU HaXOAUBY MUNNT, BUHCUAT,
Mab/lyMOT, 3ab60H, MyHOCMb6aT 6a fMH, HaBby
XYyCycuaTn MawWwrynmaTn WHCOHT Kabyn
rapgngaadg,.

A3 OHNOW aurap fap caHaahoun Mebépun
BYKYKT Basbl bYyKYKUM LLabpBaHLOHWU XOPWULT
fap pagudu wakpBaHAOHM Jbymbypun
TOBUKMCTOH Ba Taks 6a npuHcunu 6apobapun
MyTaHOCK6 aap uctudgosan wyKyKy 0304Mbo Ba
yhOafopuko MyansaH Merapgag. Jap wonate, Ku
bYKYKM LLabpBaHLOHW TOBUKUCTOH Jap XOpunbn
KMWBap KacfaH Mawayd mewlasas /byMiwypum
TOBUKUCTOH KOMUNAH bYKYK Nanfo MmeHamoss,
KW HMcbaTu WwawpBaHLOHN WUH KULIBapPHO
Mat 4y LS TON MyTOBUKPO MyalisH Hamos. [ap
WNH MaBpuj fke a3 LWapTwhou acocT, MyTaHoCno
OynaHn Yopawou aBob T MeboLlas, K fap uimm
BYKYKIWWHOCT ofjaTaH waM4yyH peTopcus
(hawMuma MeLLaBag,.

PeTopcusawbo & UH, KU MawAyauAaTHOU
/aBobT XOCU MyHOCMBATHOU MONYMYMNKT Ba
Laxcun ranpumMonymMmynkr mMeboluas, K TMOKK
Tanabotnm kKucmm 3 moapam 1199 Kopgekcu
rpaxgaHuv /bymwypunt TOBUKUCTOH a3 bOHUOM
bykymatn Jbymwypun TOBUKUCTOH MyKappap
Merapgag. OH HMcOaT 6a byKyKrn MONYyMYNKT Ba
Lwaxcun FanpumonyMynkum LwawpBaHOoOH Ba
LLIAXCOHW bYKYKUW OH JaBfaThoe, K1 fap OHbO
MawAyaUATHON Maxcycu by KyKnu Monymynkr Ba
Laxcun ranpumMonyMynkumn LwawpBaHAoOH Ba
LWAaxXCoOHN bYKYKUN JbyMbypun TOBUKUCTOH
MaB/by[ acT, MyKappap MeLlasag,

WapTn pgurape, Ku kaM4yyH acocu
MyalsiHCO3UM Bas3bl bYKYKUWN LlawpBaHLOHM
XopupT 6apomas MeHamoss, UH uctugosan
bYKYKY 0304Mb0O a3 bOHUOW LakpBaHOHU
XOpupT Ha 6a 3apapy MaH@UaTHOU bYMbYPT,
BYKYK Ba MaH(@MaThoM KOHYHUW LiawpBaH40HN
TOBMKUCTOH Ba Ha 6a LLIaxCoHW anowmaan aurap
mebowas. tbbam3aMoH, Ma3MyHMU MaH(puaThou
BYMBYPT Ba bHYKYKY MaH(UaThOU KOHYHUU
WwakpaBaHAOHN /bymbypun TOBUKUCTOH Ba
urap LWaxcoH HUMKOAT Baceb Meboluas Ba fap
mMojdav TadempLuasaHa nelonHT HaMmerapaag.

MowunataH MmaHUaThon byMbYpPT Ba
bYKYKY MaH(punaThom KOHYHUW LuawkpBaHOoH a3
Ma3MyHU MebEPHON KOHYHIYy30pun JbyMibypumn
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TOBMKNCTOH Gapmeoss. A3 bymMna, MaHpuaThon
bYMBYPT, acocaH fap Mebeépihon KOHCTUTYTCUA
(CapKoHyHW) Jbymbypun TOBUKUCTOH faph
rapauga, a3 MaH@uaThou ONIUN XasiKu
TOBMKUCTOH MaHLa MervpaHg. Tubkn mogaan
11 KoHcTtutyTCcua (CapKoHYHU) /bymMbypum
TOBUKUCTOH "TOBMKUCTOH BObGacTa 6a
MaH(puaThon ONnM Xank MmeTaBoHanh 6a
NTTUBOAUAKO Ba TaLLKUIOTHOM GaHaniMunant
[LOXWN Wasaf, a3 OHwo 6apoas, 60 KuLLBapHOU
XOpuUBT pobuta HamosAa". NIH wonaT UMKOH
Meauwa, KM MyHocmbaTwhou fybsoHMOa Ba
6ucéproHnbam TOBUKMUCTOH 60 KuLIBaphou
XOpuibT 6apKapop Ba rycrapuil éta, 3aMnHambou
aMKOpPT (hapowaM oBapja Lasag Ba fap cypatu
6a WH MaH(puaTwhou 3apap pacoHUaHwu
LUabpBaHLOHN XOPWULT HUCOATM OHKO TaBaccyTu
POHON ANNNOMATT HYopawou Jaxnaop aHaewmnaa
MeLuaBag,.

LLlawkpBaHAOHM XOPULT haMUyHUH bhaHT OMU
oyay6oL aap wyayam TOBUKUCTOH YibaaaopaHs
Kongawou MyKappapHamygawm 3ucT Ba gurap
TanaboTwhon KOHYHUPO PUOA HaAMOSH[ Ba a3
pacoHufaHu 3apap 6a WawpBaHLOHW /by MibypUKn
TOBUKUCTOH Ba AUrap WaxCoHN MYKUMT
XyAA0PT HamosiHg. Ko6uam 3ukp acT, Ku aap
3epn MadwyMmn 3apap wamaryHa 3apapv Moanr
Ba MabHaBT hawMuia MellaBaj, K pacoHUaHu
OH 60MCK OKMBaTHON HOXYLLUM bYKYKT Merapgag,.
LLlakpBaHA0OHM XOPUBUPO 3apyp acT, KU HaTaHbho
a3 pacoHupaHu 3apap 6a waxcoHu gurap
XYLOOPT HAMOSIHA, 6asIKM a3 bpon Yihaaaopuboe
HW3 JacT KalwaHj, Ku 60o1cn pacoHugaHn OH
Merapzag. 3epo, K1 UH hofaT MeTaBoHaz OMUIu
6a MWEH OMajaHn Ywaaaopukon MyarsH € gap
ONaTV Aurap HbaBobrapuwbon BUHOT, rpaxxaaHT
Ba MabMypT rapgag. A3 bymna, pacoHuaaHu
3apap TM6Ku TanaboTtm 6aHam "e" Kucmu 1
mognan 8 Kofekcu rpaxgaHuum /bymwypum
TOBUKUCTOH acocyn 6a MMEH OMafiaHn byKYK Ba
YhAaaopubon rpaxaaHt mMerapgag. hbaHromu
pacoHuiaHu 3apap a3 bOHMOM LWawpBaH4M
XOpuBT 6awchon 6a MMEHOMaa TapuKu CyaT Ba
faipucyar wan kapaa MelwasaHa. buHobap vH,
TNOKM TanaboTn Kncmmn 3 moagan 1225 Kogekcu
rpaxgaHun Jbymwypun TOBUKUCTOH TapTNGOU
b6appacuu ywaafopuwoe, MyKappap LwyaaacT, Ku
fap HaTubau pacoHugaHu 3apap 6a MUEH
MeosiHA4,. MyBO(hMKaH 3apape 6a nHob6at rupudra
MeLLaBaj, kv 60 TapTnbu MyKappaprapauia as
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LOHMOW cyd MyalsiH wypaacT, 6uHob6ap WH
KOHYHI'Y30p h0M1aTepo MyKappap HamyaacT, Ku
6aban coamp rapaugaHvi aman é new omagaHu
bONaTW gurape, KM gap Hatumwaum OH 3apap
pacoHuja wyaaacT, Tapadwomn 6awc MeTaBOHaHA,
ong 6a TaTObMKM ywhafopumn gap HatTumban
pacoHuaaHu 3apapv 6a amasi omaja, SbHe byKyKn
KULIBAPW Cy[ CO3ULL HaMOsAHZ (KnucMmu 3 moaaauv
1225 Kopgekcu rpaxpgaHun Jbymwpypun
TOBUKUCTOH). VH B0 3UKP HamyZaH 103UM, KK
pacoHugaHn 3apap a3 HaMmyawou paBobrapum
BYKYKT BobacTart gowTa, TappukasT TaToMK
MeLlaBag,.

Mogpgan 4. S"kb,qa,u,opwm abTUPOMU
KoHcTutyTCena (CapKoHYH) Ba puosivi KOHYHHOM
Jbymibypun TOBUKNCTOH

AManT KapaaHn byKYKY 0304ub0e, Ku gap
/byMibypun TOBUKUCTOH 6a LabpBaHA0HW XOpULT
fofa wypaacT, a3 uppoun YwaasopualloH, Ku
KOHYHTYy30pT MyKappap KappgaacT,
byfoHallaBaH4a acT.

LLIatbpBaHLOHN XOPUBMN MYKUMU TbyMibypuri
TOBMKUCTOH yhaagopaHs, Kn KoHCTUTyTcuam
(CapKoHyHM) JbyMibyprn TOBMKUCTOHPO 3 TUPOM
Ba KOHYHWHOUW bYMbYPUPO PUOSA KyHaH[, pacmy
OVHU XanKwou COKMHU Kanampasn JbyMwbypun
TOBUKUCTOHPO FTMPOMT JOpaHa.

TubKu mopfan TacmpLuaBaHia waHromm
amant KapjaHu wyKyKYy 0304uboe, KN fap
/byMibypun TOBUKUCTOH bGa wWawpBaHLOHM
XOpWBT fOAa LWYAAACT, a3 bpow Yib4a0praLLoH,
KN KOHYHry3opT MyKappap KapgaacrT,
pypoHalwwaBaHAa acT, AbHe lWakpBaHAOHM
XOPUBUN MYKUMU byMbypumn TOBLUKUCTOH
ywaagopaHs, Kn Tanabothon KoHCTUTYTCUAN
/bymMmibypun TOBUKUCTOH Ba gurap caHagwou
MebEPUN bYKYKUU /byMbypun TOBUKUCTOHPO
3TMPOM Ba pros HamosHS,. boaa Kaiig Kaps, Ku
ywaanopuv puos HamygaHu KoHCTUTyTcus Ba
KOHYHKO a3 mopnanm 42 KOHCTUTYTCUAM
bymbypun  TOBUKUCTOH 6GapMeosHA, Ku
MYyTOOUKM OH Aap TOBLUKMUCTOH hama YiaaLopaHs,
KOHCTUTYTCKA Ba KOHYHHOPO PUOSA HaMOSIHA,
Mspon nH Basndan KOHCTUTYTCUOHT 6a 3uMman
bhap waxc rysowTa wyjaacTt, sbHe puoan
KOHCTUTYTCUA Ba KOHYHWOU JbyMhbypum
TOBUMKNCTOH Basndaun wap AK MHCOH acT. tbam
LakpBaHAOHN /byMibypun TOBUKUCTOH Ba ham
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LUabpBaHLOHN XOPUBKBY LLIAXCOHM GeLuawpBaHan
COKMHM ByMiYPT BasuagopaHs KoHcTuTyTcus
Ba KOHYHbOW /bYMbYPUPO PUOA HAMOSAHA,. bamuH
Tapuk, ywaasopun pmosn KoHCTUTYTCUAN
/byMibypun TOBMKUCTOH Ba KOHYHHOW byMbYPT
ymMyMmT, O6yga 6a wamanm CyO6beKThOowu
MyHOCMbaTHOM bYKYKT, a3 bym/ia LawpBaHLOHU
XOpunT NakH Merappag, AbHe XyCyCcuaATuU
NCTUCHOT Hagopaa,.

Kobunm 3ukp acT, Ku Ywaagopuu
WakpBaHAOHN XOpUBT TaHwo 60 puoaun
KoHCcTUTYTCNAN byMbYypun TOBUKUCTOH Ba
KOHYH®BOM BYMbYPT Mawiyn Hamerapgas. Adap
mMoAam TadeuplLuaBaHia cyxaH fap 6opav uspon
yhaanopuwoe MepaBaj, KU gap KOHYHry3opT
MyKappap rapavfaaHi, abHe MOwMATAH CyxaH
fap 6opan prosn KOHYHry3opuu gap kbyayam
/bymMibypun TOBUKUCTOH amasikyHaH4a Mepasag,
HbaMunH TapuK, LWawkpBaHLOHN XOPULT baMUyHUH
ywaagopaHa, Ku caHagwou 3epUKOHYHUMN
BYMBYPUPO Ba CaHaghou XyLAUAOPaAKYHUN
Mawas/IMpo PUosA HaMOSAHA.

Mopgan 5. LLlawkpBaHZoHW X0opubne, K1 6a
TaBpu fouMT & MyBakKaTT fap /bymwypun
TOBUKNUCTOH CTUKOMAT MeKYHaH/,

NcTnkomaTKyHaHfaroH poumT gap
/bymbypun TOBUKUCTOH OH LWawpBaHAOHU
XOpWUbMe foHUCTa MellaBaHj, Ky fopou Nbo3aTu
60 TryBOwHOMamM uKoMaT 6a pacMmuAaTr
AapoBapfallya, Kv a3 boHNOU MaKOMOTIN KOPhOoy
JOXUNT fofa WwyaaacT, bouaHa,

Kougawon 6a pacMuAT aposapaaH, foaaH
Ba HamMyHaun Bapakau rysowHOMan MKoMaTupo
bykymaTtn Jbymwypun TOBUKUCTOH TacAuk
MeHaMoAL.

LLlawkpBaHA0HM XOpuUbKe, KU fap /bymiwypum
TOBMKUCTOH Jap Aurap acockhon KOHYHT Kapop
fOopaHa, UCTUKOMAaT-KYyHaH4aroHn MyBaKKaTtT
brucobuga MewasaHg. OHwO YwaaaopaHa, K aap
Myanatv 3 waboHapys a3 py3u oMagaHalloH 60
TapTMbn myKappaprapamnga, LWMHOCHOMawou
XOpURBT € gurap wymbaThon MBa3KyHaHdaun
OHWOPO 6a Kalg rysopaHg Ba gap cypatwu
rysawtaHun wmywnatu MyalsiHM MKoMaT,
Ibymibypunt TOBUKUCTOHPO TapK HaMOSIHA, arap
TUOKWN caHafmbon MeBLEPUN bYKYKUN JbyMbypun
TOBUKUCTOH TapTnbu pgurap MyKappap
Harapavga éowag,.
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Kougawon 6Gakaiarupy® Ba HamyHaw
Bapakau 6akanarvpupo tbykymatu /bymwypun
TOBUKUCTOH TacauK MeHamoss,.

LLlakpBaHAOHM XOPUBUPO Kapub Jap wamau
flaBnaTio Bob6acTa 6a UH & OH Mawak 6a rypymso
wyno MeHamosiHA. Mwucon, BobacTta 6a T06eb
oypaHu  goumpanm  nawHWaBUU  bYKYKU
(ropucomkenan) faeBnaT LawpBaHLOHU XOPULT
bY[0 MeLLaBaHf;:

1) LLlakpBaHAOHM  XOpuUbUE, KU
6apobapu wakpBaHALOHN AaBnaTt TO6EUATH
nyppa aopana;

2) WawpBaHLOHU XOpUbKe, KU 6a OHWO
fovpan nawHLWaBuUK bYKYKU (OPUCANKCUAN)
faBnat KncmaH Taannyk gopag. ba vH rypymw
WOMUA Wyaa MeTaBOHaH[: HaMOsiHAarunm
gunnomMmatt Ba KOHCYNIUW XopunT Ba
HamosiHAAr M1 TalKNIoTHOW GaiHaIMuNanT.

Mogpan TadcumpwaBaHga acocaH 6a
Macbananm 6a Taspu AOoUMT & MyBaKKaTtT
NCTUKOMAT HaMyaH LiabpBaHLOHW XOPUBT Aap
Kanampasu /bymMwypun TOBUKUCTOH Gaxwinia
wypa Bobacta 6a Mywnat MUCTUKOMATKU

WakpBHAOHM XopunT pap Jbymwypun
TOBUKNCTOH 6a iy rypyw TakcuMm rapamgaact:
1)MyBaKKartT;
2)AOVIMT.

[ap Kanampasu /bymwypun TOBUKUCTOH
LOUMT UCTMKOMAT HaMyfaHu LawpBaHaun
XOPUBT OH LUAXCOHe 3bTUPOd MeLlaBaHm, Ku
MYk1aTU Mawasin 3UCTU OHWO 31éaa a3 6 MowLpPo
fap 6ap merupag,.

MywnaTt 3ucTm UCTUKOMATU LLabpBaHM
Xopupne, Kn To 6 MOwpPO fap 6ap Merunpag,
MyBaKKaTT JOHMUCTa MeLuaBag.

LLlawkpBaHAOHW HOPULT, K1 Aap /byMibypumn
TOBUKUCTOH UCTUKOMATU JOUMT [OpaHs,
6apobapu lwawpBaH4OHN /bymMbypun
TOBUKMUCTOH AOPOM YYHUH bYKYKiO MeboLlaHg,
a3 pymna mMawryn wypaH 6a abonumaTn
MekbHaTT, BUMD3N UBTUMOT, bYKYK 6a MaH3us,
BUM3N canomaTt, UWTUPOK Aap TalKUI0THOU
BaMbUATT. AMMO LIabpBaHAOHN HOPUBNE, KU
NCTUKOMaTK MyBaKKaTT gopaHpg, a3 YyHWUH
bYKYKHO 6apXypLop HecTaHj,.

LLlawpBaHAOHU XOPUbMM MyBaKKaTT a3 py3n
OMajaHalloH ywAafopaHA, K1 gap Mmygaaatum 3
WwaboHapy3 LLUMHOCHOMawON XOpuBMmK Xyapo 6a
Kalp rysopaHg,.
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Kaiig kapfaH 3apyp acT, Ku Tu6ku Kapopw
bykymaTun /bymbypun TOBUKUCTOH a3 15 main
conun 1999 TawTm Ne 218 pap 6opau Tacaunku
"Kougawou KOMaTV LakpBaHA0HN XOpULT aap
[bymiypun TommKUCTOH" Ba Kougawou yoypu
TPaH3UTUUN LakpBaHLOHN XOPUBT a3 Tapuku
Kanampasu /bymMbypun TomnKucToH"
LakpBaHLOHN XOPWHT Ba LLIAXCOHN GeLuawpBaHL
MeTaBOHaHfA 6a TaBpu AoUMT fap /bymbypum
TOBUKUCTOH UCTMKOMAT HaMOSIHf, arap OHwbO
[Opoun nbo3aTn 60 ryBobHOMaM MKomat gap
/bymbypun  TOBUKUCTOH 6Ga pacMmusaTt
faposappawyga fowrTa 6owaHs. N'yBowHOMau
MKOMATT wybbaTh bUCOBOTUN KaTbT Meboluas,
KN LWaxcuaTu LWakpBaHAN XOpuUbT Ba € Laxcu
GeLLawpBaHAPO TacAUK HaMyia, by KyKu 6a TaBpu
JOVMT Jap JbyMiwypun TOBMKUCTOH UCTUKOMAT
KapgaHpo Mefuwaj Ba TaHkhO Aap wyayau
Jbympypun TOBUKUCTOH 3bTUOOP fJopag.
"yBOWHOMau MKOMAT 6a LLaxcoHe, K1 6a CUHHU
16-conart pacugaaHg, goda mewwasas. Mabnymot
fap 6opaun ab3om onnae, Ku 6a CUHHKU 16-conary
HapacugaaHz, fap honaTu LWakpsaHav JbyMiypun
TOBUKUCTOH HabyaaHn OHWO 6a ryBowHOMau
MKOMaTW wapayv BOMMAOH, Aap LwawojaTHoman
Laxcu bellawpBaHy boLuas, fap ryBowHOMau sike
a3 BONNAOH Japih Kapja MeLlasag.

"'yBOBHOMaV MKOMaT 6apou LawkpBaHLOHN
XopunT 6a Mywnatun abTU60PU LIMHOCHOMAN
XOopumT, Basle Ha 3MeéaTap a3 5 con Ba haHromu
pacupgaH 6a cuHHU 45 conarT, 6a Tamomu
MYyh1aTu 3bTUOOPU LUMHOCHOMaW XopumT Aofa
MeLuaBsag,

'yBOkHOMan MKomMaT 6apoun LaxcoHu
bewawpBaHg 6owan, 6a mywnatnm 5 con Ba
tbaHrOMM pacuaaH 6a cuHHK 45 conart 6emywiart
fona MeLlasaf,.

Apwu3za 6apoun rupugTaHn nwvosat bapou
NCTUKOMATW JOUMT a3 bOHMOW LWakpBaHLOHN
XOpPWT Ba LLIAXCOHW BeLLiawpBaHa, K MyBaKKaTaH
Aap /bymwypun TOBUKUCTOH UCTUKOMAT AOPaHL,
6a XafamoTu MywomMpaTy Hasgu tbykymaTu
/bymMiypun TOBUKUCTOH Ba BOWMAKOW OH fap
Mawa/bo Ba a3 bOHNOM LLaxXCcoHe, K1 Jap Xopuba
NCTUKOMAT MeKyHaHpa, 6a HamosHzarunwou
annnomatrT € KoHcynrapum J/bymwypuu
TOBMKUCTOH Aap Xopuiva foaa Melasag,. MNeww a3
Mypo/maT 6apoun rmpugTaHn ryBobHOMam MKomat
WwawpBaHAN XOpUBT Ba LWaxcu belwawpBaHs
yhaanop acT gap acocu KOHYH Ha KamTap a3 6 Mok
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aap wyayan /bymwypun TOBUKUCTOH UCTUKOMAT
Hamos,

Moggawn 6. NaHowrow gogaH

/bymiypun TOBUKUCTOH MeTaBoHaz 6a oH
LawpBaHAOHN XOpubMe, KN MaBpuan BalipoH
KapfaHu bYKYKU MHCOH Kapop rupudtaaHs,
NaHowrown CUECT Anbag,.

MaHowrown cnécnpo MpesnaeHTn /byMibypun
TOBUKUCTOH Meaubas.

Kucmu 1 mogaan TadevpluaBaHia yKyKu
bympypun TOBUKUCTOHPO ong 6a fofaHu
NnaHowrown CMECT 6a LawpBaHLOHM XOPUbKE, KN
fap fasnatv Xyn rupupTopy BapOHKYHUN
bYKYKM MHCOH ralutaaHf, MyKappap MeHamMosA,.
HamuyHH MeBbEpK MasKyp fap KucMu 3 moasav
16 KoHctutyTtcusam (CapKoHyHU) Jbymwypum
TOBUKUCTOH HM3 NELOMHT MeLlaBag,.

HyKyK 62 NaHOBI O by KYKM MyCTaKWUIN bap
AK faBnat acT, Kn BobacTta 6a Basbu CUECUIO
b6exaTapun Xypn MeTaBOHaj WUH khYKYKpo 6a
LIAXCOHW asiowmaa TaTbmK Hamoss. Jap Knucmu
1 mogfav 14 SbnomMusan yMymum byKyKu batuap
oMajaacT: "Hbap AK MHCOH kakK gopag, Ku a3
TabKMOOT fap Aurap KLWBapho NaHOowr Ok bYsf,
Ba a3 WH NaHowrow uctugoga Hamoss". AMMO,
Macounu newukauly 6appacum naHowrow TUOKM
KOHYHIY30pun SOXUIUN bap SIK K1LLIBap 6appact
Mewasag. Jap /bymwypun TOBUKUCTOH Macounu
[ofaHn NaHowrown CUECT TaHwO Jap moanan 16
KoHcTuTyTeuan /bT Ba gap mMoagan 6 KoHyHY
/bT "Oap 60pav Ba3bM bYKYKUUN LLakpBaHLOHM
wopunT pgap /bT" papn éprtaact. JopaHu
naHowrown CUECT, K1 Ba siKe a3 Ca/lonUATIHOM
Mpe3ngeHTV /bymbypun TOBUKUCTOH LLOMWUN
mMebowag, TUOKM Kucmmn 26 moppanm 69
KoHctuTyTenam (CapKoHYHM) MH K1LIBap ama i
rapfioHnaa meLuasag,

MaHowrown cMECT ba Laxce fofa MeLuaBaf,
KN pap Kanampasu /bymbypun TOBUKUCTOH
Kapop [oLTa, Basie WawpBaHaM OH Hame6oLuag,
Ba 6MHOGap cababwon KOMWIAH acOCHOK aap
faBnatun MaHcyomAaTwn wawpBaHanm xyn 60
anomathou HaxoAaT, 3IbTUKOAUM AUHT,
WwawpBaHAT, MaHCYOoUAT 6a rypywn myansHu
WHTUMOT Ba 3bTUMKOAWN CUECT AYy4HOpu TabKunb
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rawra, 60 Tabcupn NH cababwo HameTaBoHay, &
HamewOowas a3 bMMOSAM OH Aasnat uctudoga
Hamoss.

MaHowrown cMECT 6a YYHWUH LLUAXCOH Aoda
HameLlaBaz;:

- LUIAXCOHe, KN BUHOATHOW bGaiHanmmunant
CoAup HamygzaaHz;

- LWaxCOHe, KN BUHOATHOU Xapaktepu
H6alHaIMMnanngoLwTa cogup HamyfaaHz,

- LIaXCOHWN BUHOSATKOPE, KU cynypaaHu
OHKOPO LWapTHOMawou 6GanHanmunanmu
bucéptapaa Ba AgyTapada newouHT
MeHaMOSHA;

- LLIAXCOHe, KN KMpaopalloH 60 makcag, Ba
npuHcunwon Co3moHu Mwunnann MyTTawung
Myxonug meéoluag,

LLlaxce, K/ NaHO®I Ok FMPUGTACT, MyhOBMPHN
CMECT HOMMAa MewaBag Ba KuwBapu
naHowAMwbaH4a YhAaaop acT ypo 6a KuwBapu
TabKMOKyHaHAal0 AapXOCTKyHaH4a Hacynopag,
a3 KajlamMmpaBalll HapoHa[, aMHUATaLLPO TabMUH
Hamos[, LWaponTn Mycomapo 6aposLl gapowam
oBapag,.

Dap amanuan 6alHanxanky® YyHUH
LaK/IHhoM NaHOKIOk MaBmby[ acT: NaHOWI OkbM
KanampasT Ba NaHowrowy gunaomarty.

MaHowrown KanampasT - fap Kanampasu
faBnatn myansiH 6a LWaxcoHW naHowbysaHAa
AOOAHW WMKOHUATUM MNWHKOH LWyaaH a3
TabKnbwou BobacTa 6a aHresawom CUECT ngoaa
merapgag. AcockhOu AofaHW NaHOkrowpo
KOHYHIy3opumn MUNNUN Kuwsapu
neLUKallHamMmyaa MyKappap meHamoss,. Kuiisape,
KW naHoOwrown Kanampasmpo pogjaact,
yhaafopukon 3epUHPO 6a 3uMma Mernpag;

- HacynopuaHu Laxce, KU NaHowrowu
Kanampasupo 6a fact osapfaact, 6a KuLLBape,
K1 [ap OH /b0 MaBpuan TabKnb Kapop gopag;

- pok HagopaH 6a 3ypoBapun LUaxce, Ku
naHowrok 6a gact oBappaacT, Hucbart 6a
KU1LLBape, KM OHPO TapK KapaaacT.

fap Kanampasu gasnatv hOpupT AOAA
meLuaBag,.

MaHowrowKn AuniomaTT - VH fap Kanampasu
HamosHZarm 4UNIoMaTtT Ba KOHCY/IMU KALLIBapU
XOPURBT € KUWTUN hapbum xopumT AofaHK
NMKOHUMATHO 6a Luaxcu NaHowbysH4a Aap 6axiim
MUHBOH WYyfaH a3 TabKnbwon BobacTa ba
aHresawon cMECT 6a LymMop mMepaBsaj,
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Moggan 7. ®abonnaTn mewHaTTt

LLlawpBaHgoHN Xopuine, Kv fap /byMibypumn
TOBUKUCTOH 6a TaBpu JOMMT UCTUKOMAT
MeKyHaH[, TUOKN KOHYHry3opT 6a MewHaT Ba
UMDY MewHaT bYKYK gopaHg. (K /bT a3 3.12.09c,
No565).

LLlawpBaHaoHW Xopunme, Ku 6a /bymibypun
TOBUKUCTOH 6aponm MKOmMaTuM MyBaKKaTT
oMafaaHg, 6a haboNnAaAT MyalsiHM MewHaTT 6a
WwapTe mMalwryn wyaa meTaBoHaH[, KU OH 6a
mMakcagwhon 6a J/bymwypun TOBUKUCTOH
oMafiaHalloH MyBO(UK 6oLuas.

Arap MyTO6MKN KOHYHIY30pum /byMibypun
ToBMKUCTOH 6a Basudaun anowmga TabuH é 6a
habonnAT MyaisiHe Mawfiyn wypaH 6a
MaHCyb6uaTn  wawpBaHaun  Jbymwypumn
TOBUKWUCTOH BobacTa 6owwaj, wawpBaHLOHN
XopuiT 6a 1H Basndawo TabyH Ba 6a haMuH ryHa
(haboNuAT MaLlfyn Wwyaa HameTaBoHaHA.

LLlawpBaHZOHN XOpubT 60 LuawpBaHLOHU
/bymibypun TOBUKUCTOH Aap MyHOCM6aTHOM
MewHaTT bYKYKY Yhaanopuwon 6apobap fopaHs,.

PaboNnATU MewHaTUN WakbpBaHLOHU
xopum T gap /bymwypumn TOBUKUCTOH Jap acocu
nmwo3aTte, Ku a3 bOHWOM MaKOMOTW BakKonaTAopu
faBnatum MywommpaTn BasopaTu Kopwowu
[OXunun JbyMibypun TOBUMKUCTOH oA MeLlaBaf,
amauTt merapgag,

Koungawon gogaHn nposat 6apon Kop 6a
WwakpBaHAOHM XOpURT, KU fap /bymwypun
TOBUKUCTOH PaboNMATU MebHATT MEHAMOSIH/ Ba
HamyHaun Bapakau OH a3 LOHWOW byKymaTu
bymibypun  TOBUKUCTOH Tacauk Kappga
MewasaHg. (K/bT a3 26.03.09¢, Ne500).

A3 MyKappapoTu mogaan TacmpLuasaHia
6apmeoas, K1 LWawpBaHOLOHU XOpPURBT Aap
/byMbypun TOBUKUCTOH bYKYKM BemamoHuaTt
Malwrfyn wygpaH 6a Hamyawou MyxTanugu
(haboNmMaTN MewHATUPO TUOBKM TapTuém
MyKappapHamygau KOHYHry3opun Jbymwypum
TOBUKUCTOH fopaHi. BobacTta 6a Tanabotu
mopnanm 35 KoHcTtutytcmsa (CapKOHYHM)
/bymwypumn TOBUKUCTOH 6a hap Kac byKyKu
MewHaT, MUHTUXO0OU Kacby Kop, wn(3n MewHarT,
BUMOSAN UBTUMOT baHToOMU BGeKopT, Kam
HabygaHu My3auM Kop a3 wagan akanu
MyKappapHamyaan My3au MewHaT kadonat foja
MeLLaBag,

Bo wamunH HasapaowT MyBO(MKNA Mogdan
12 Kopgekcu MewHaTU /byMibypun TOBUKUCTOH a3
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15 mainn conun 1997, Ne41l7 TapTmnbm TaTbmKK
nyppa Ba KACMaTy KOHYHHOW MeXHaT HucbaTtu
LUabPBaHLOHN XOPUBT Ba LLIAXCOHW GellambpBaHL
MyanaH rapgugaacT. [ap mebépu maskyp
WHYYHWH NeWOUHT WyJaacT, K1 LWawkpBaHAOHM
XOPWBT Ba LLAXCOHWN GeluawpBaHi MeTaBOHaHL,
6a mwaiicu KopmaHg Ba XxXu3MaTyT pgap
TalKNIO0THO, MAaKOMOTY Myaccucamwo KOp KyHaH[,
Ba € TMOKN TapTnbm 6apoun wawpBaHLOHM
/bymwypun TOBUKUCTOH MyKappaprapavga 6a
fap a3 wonaThoe, KU KOHYHBOWU /byMibypum
TOBMKUCTOH MyaisiH KapgaaHg, 60 habonuaTtu
Aurapu mMewHaTT Mawryn WwasaHs.

[Dap moppan TageupluaBaHia MHYYHUH
bYKYK 6a MewHaT Ba Kahonatu bugan mewHaT 6a
LWawpBaHLOHN XOpULT MNelwbunHT rapampaact.
Hucbatn wawpBaHAOHN XOPULT Ba LLAXCOHU
GelwlawpBaHAT MyKappapoTu KOHYHrysopuu
MewHaTV /byMiypun TOBMKUCTOH oung 6a wrd3u
MewHaT, a3 pymsa MyKappapoTu 606m 11
Kogekcuy mewHaTh /bymiypumn TOBUKUCTOH a3 15
Maiin conm 1997, Ned17, KoHyHHOU /byMiypunt
TonNKUCTOH "[ap 6opamn wng3n mewHaT" a3 19
marim conu 2009, Ne517, "Odap 6opawm
NTTUBLOANAKLON KOpapMoEH™ a3 17 maiin conm
2004, Ne32, "Aap 60pamn UTTUDOKHOM Kacaba" a3
21 nionu conm 2011, Ne205, HaBo6acTa a3 OH, Ku
OHKO 6a haicy Kophapmo é kopmaHz bapomag,
MeHaMOsH/A, NawH Merapaag,.

Bapou mucon, wawpBaHAOHU XOpUBT a3
(3K MewHAT, KN fap KOHYHIY30pUW MewHaTu
oymibypumn TOBMKUCTOH Ba KOHYHM [byMibypun
TonNKUCTOH "[ap 60opan wug3n mewHaT" a3 19
malin conu 2009, Ne517 myaisiH rapaugaact,
b6apxypgopaHa. Tnubku kucmmn 3 mogtam 3
KoHyHM /byMiypun TomMKUCTOH "[ap 6opau
bUP3N MewHaAT" amanm OH Hucbat 6a
LabpBaHLOHN XOPWLT Ba LLIAXCOHW BeLuawpBaH/
MyanaH wypgaacT, KM gap TawKuaoThou
/byMibypuin TOBUKUCTOH KOP MEKYyHaHA, arap fap
WwapTHOMaun 6GanHanMunanun Jbymwbypum
TOBUKUCTOH TapTnOW aurap newobuHT Hawysa
6owan. brud3sm mewHaT HaMUyH cucTemau
4opabUHUKLOWN BYKYKT, NWBTUMOUKD UKTUCOAT,
TaWKUNND TeXHUKT, CaHUTapU0 TUTUEHT,
TabobaTunio newrupt Ba 6GapKapopKyHT
newobunHT rapgugaact, Ku 6exatapT, wuUg3n
canomMatT Ba KOOUINATM KOPUM MHCOHPO Jap
bapaéHn MewHaT TabMWH Hamyga, apowam
oBapfaHu LWapouTn MewHaTW HaBoorym
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TanaboTu wng3n bLaéT Ba CUbaATUN KOPHapMOEH
Ba KOPMaHLOHPO Aap hapaéHu (pabonuaTu
MewHaTT Aap Xy4 TabacCyM MeHamoss,

Jap moppan TadcupwasaHga ouan
LakpBaHAOHM XOopwubKe Kaig merapgas, Kn 6a
Tagpu AOUMT Ba MyBaKKaTT fap wyayan
/bymwypun TOBMKUCTOH MKOMAT [OpaHf Ba a3
waku mawryn wypnaH 6a UH & OH Hamyamn
habonuaTn MewnHaTT UcTUPora MeKyHaHp
(nyppaTap Hur. 6a Tajcupy Moaaan 5 KoHyH).
Tn6KM TanaboTn KOHYHry3opuun /bymubypun
TOBUKMUCTOH MybNaTK 6yay 60K LabpBaHLOHM
XOpURBT, KN fap /bymwypun TOBUKUCTOH 6a
TaBpu SOUMT MKOMAaTKyHaHAa abTMpod Kapia
MelwlaBaHf, 3uéga a3 waw Mok MyalrsH
rapgungaact.

Mawfyn wyaaHu WwWawpsaHLOHN XOPUBT
6a Hamyawou furapu PaboNATU MewbHaTT TUOKN
KOHYHIy3opun MewHaTT Ba Tanabotwu
KOHYHIy30pun cowasT H13 6a HU30M gapoBapja
WwynaacT. A3 bymMna, LWawpBaHLOHN XOpUbT Jap
/bymMbypun TOBUKUCTOH TUBKM MyKappapoTu
Moaaan 5 KoHyHu bymisypum TomMKMUCTOH " ap
60opan habonuaTn Xycycum TnboT" a3 2 fekabpu
conu 2002, Ne60 wyKyK fopaHg 60 TapTmbu
MyKappapHamygan KOHYHry3opT TallKuioTu
Xycycumnm TMO6T TabCcuC AuwbaHg, arap gap
caHagwhoun  BYKYKUM  BaliHanMunnanuu
abTUpodKapgan /bymwypun TOBUKUCTOH
Kongawown gurap new6mHT Hawypga 6olwaHg,.
OpaTtaH waHrommy mawfryn wyfaHn OHwO,
(haboMATM MyLlaxxacu MewHaTT Jap Luakin
KachbT AK KaTop TanaboThOu KOHYHIy3opT
newbuHT Kapha Mewasasn. MacanaH, arap
WakpBaHLOHN XOPUBLT HUATU nNewobypau
(habonmaTn papmacesTUpo fap /bymwypun
TOBMKUCTOH JowTa 6owas, OH row, TMOKN
MyKappapoTu 6aHau 4 moagav 29 KOHyHM
/bymMbypun TOBMKUCTOH "[ap 60pan HU30MU
nposaramwi™ a3 2 asryctu conm 2011, Ne751
MaKOMW BakonaTtaopu pgasnatum cowau
(hapmaceBTT MeTaBOHa rMpuMTaH”n YyHUH
bYbbaTHOPO a3 LWakpBaHAN XopunT Tanab
Hamos[;

- wawojaTHOMau akkKpegutTaTcuam
CyObEKTHOM COBMOKOPUM (hapmaceBTT, a3 bymsa
HaMmofHAaruwon TUGO6MU  TaLWKWUIOTHOU
(hapmaceBTUM XOpURBT, KN 6a (HabonuaTn
(hapmaceBTT MaLLyn meboLlaHa;
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- pyxcatHoMa 6apou rysapoHugaHu
03MOULLHOM BOCUTaHOU KITMHUKT

- WakwojaTHOMaun 6akanarmpum MaBogm
AOPYBOPT;

- WawojaTHOMan BOpUAOT Ba COAMPOTH
MaBOAM Hallbajop, Moadanon NCUXOTPONT Ba
npeKypcopwou nap cowan TM66T
nctTuoallasaHaa.

LDap 6apobapun nH 6a wWawpBaHLOHK
XOpPUBT MyTOOUKM TaniaboTu K KATOP MELEPHOU
KOHYHrysopuun /bymwypuu TOBUKUCTOH 6a
Basngawon MyalisH TabUH € 6a PaboNnATK
MyLUaxxac Mawlryn wygaH MaHb acT. YyHUH aK
MawLyANATHO MOBMATAH a3 Ma3MyHU Mebephou
KOHYHIry30pT 6apmeosiHf. MacanaH, TUOKK
Tanabotn mogaam 1 KOHYHW [bymwypuu
TonnkUCTOH "Oap 60pan Xxmu3maTn gasnati™ a3
5 mapTu conm 2007, Ne233 watwpBaHA0HN XOPUbK
HameTaBOHaH[, 6a walicu XU3MaTyun Lasnatum
baMm CUECT Ba bhaM MabMypT 6apomas HaMOSIHA,
Ba HaMUYyHWH LWakpBaHAOHU  XOPURBT
HaMeTaBOHaHA fap panibnypcum ymyMuxanky
LMpKaT Bap3aHA, 6a xu3matu wap6T aabeaT
WwasaH4. VIH makayamnatTwoe MeboLwwaHg, Ku
6eBOCMTA a3 MasMyHU MEbEPHOMN HaMUH KOHYH
MyllaxxacaH 6apmeosHg (Hur. 6a Tagcupu
MopAakou 22, 23 KoHyH).

Lap wamaryHa MyHOCnM6aThOn bYKYKUN
MebHaTT NPUHCUNKOWN hYKYKNE MyKappap
rapgvfaada, K TM6KM OH wawpBaHAOHU XOpUbT
YyH KOpMaHf Ba KOp(papmMo hYyKYyK Ba
ywaagopuwomn 6apobap gopaHg. ViH myKappapoT
6ewTap 6a myHOCMbaTwhOU WAPTHOMaBUU
LUabPBaHLOHN XOPULT Ba LLIAXCOHW beLlabpBaH/
fiaxn MeHamoss. baHromu 6actaHu WapTHOMaK
(Kapoppoam) MewHaTT bham gap LWakim Wudow T
Ba waM XaTtTT WH puwaT mebosan, 6a nHobar
rmpudTa wasag,.

Dap 6apobapu MH a3 wWwawpBaHLOHK
Xopui 6apon mawfyn wygaH 6a (pabonmaTu
MebHaATT MbOo3aTU MaKOMOTW 60OCaNowUATH
Aaxngop, MakoMoTu MywOBMpaT Tako3o Kapaa
MeLuaBag. TapTuém foaaHm uposatpo Kovgawom
AoAaHu nbo3at 6apomn Kop 6a wawpBaHA4OHN
XOpUBT Ba LWAaxCoHW OGewawpBaHiune, Ku
habonuATN MewHaTUpO pap Jbymwypun
TOBMKNUCTOH new MebapaHg (60 Kapopwu
bykymatn /bymwypun TOBUKUCTOH a3 31
oKTsA6pn conmn 2008, Ne529 TacauK wypaacT)
MyKappap MeHaMosa,
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Mpo3aT 6apon Kop kymwbaTu pacMuu
MYHb/IATHOKECT, K bYKYKM LUabPBaHLOHN XOPULT
Ba LLaxcoHu GellawpBaHANpPO 6apoun newwbdypam
(haboNUATM MewHaTT TacAMK MeHamoss,. TUBKu
Tana6oTu Konaawou 04aHmn nwo3sat 6apou Kop,
nmosat 6apon kop 6a mywnatum 1 con 6a
WwakpBaHLOHN  XOpPWUBT  Ba  LUIAXCOHU
GellawpBaHane ofa MellaBaj, KU CMHHALLOH 6a
18 pacupaact. LLlakpBaHAn XOpuibT Ba € Laxcu
GewwawpBaH PaboMAT MewHaTUALIPO TaHbO
fiap MaHOTUKe 6a pok MOHJA MeTaBoHas, K/ fap
npo3aTHOMa 6apon Kop MewobuHT wypaaacT.
Ham3aMoH, TM6KM Kucmun 3 Kovpawon 4oaaHu
nLo3at 6apon Kop apoe MyarisH rapauaaact,
KW a3 rupudTaHn YyHWH Ubo3aT 0304 MeboLLaHs,
as pymna:

-XU3MaT4néHu wapbue, KM gap ny3by
TOMbBOU XOpPUBLMN MycTakap gap TOBUKUCTOH
Kapop AopaHp;

-KOpMaHZoHN HamosaHAar nbou Amnno-mMaTt
Ba TALLKW/IOTHOU XOPULT,

-ajpoan xopwumme, Kn gap TOBMKUCTOH 6a
TawCun apo rmpugta WynaaHs;

-CaliéwoH;

-OHKOE, KN TapuKn cagapu xmsmatt 6a
BYyMBYPT OMajaaHg (Bap3vwrapoHu 6a
MyCcO6UKa TallpudoBapaHia, wyHapoMaHLOHU
60 fabBaTu LOHMOU TOBMKUCTOH OMaza);

-CapMosArysopoHe, Ku 3méaa a3 500 wasop.
fonnapn ampukoT 6a MKTUCOAUETUN bYMibYPT
cawMrysopT MeHaMosAHA,

-HaMOsIHAaroHM BacouTn axéopu omma
(BAO) kn gap TOBUKUCTOH akKpeauTaTcus
WwyfaaHa;

-ahpoge, KW Tapukum KacbT pap
NTTUBOLANAKLON AUHUM pacMaH aap TOBUKUCTOH
6a Kang rupudTa Wwyga Womun rapaniaaH;

-laxcoHe, KM 60 makcaau newoypau
(habonunATK GallapAycTT Ba XapXxowT OMajaaHs,;

-powbapoH, KOPMaHLOHW (UpMawou
XopunT, Ku 6ap acapu co3uMWIHOMawowu
6anHnpgaBnaTty Ba 6aHUBYKYyMaTNn
capMosArysopT Ba WMTUE3HOK Tawwpup
oBapfaaHs.

Bapown rnpudtaHu mnmposar 6apon Kop a3
LakpBaHAOHM XOPWULT bybbaThou 3epuH Tanab
Kapga MellaBag;
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- apusa 6a HOMW capfopu XafamoTu
MYHOUBUPAT,;

- LUMHOCHOMA Ba € wymbaTe, KU LaxcusaTu
WakpBaHA Ba & Lwaxcu GellanpBaHApPO TacauK
MeHamos[ (Hycxaum OH);

-Hycxaun pasogus 6apou wawpBaHLOHM
KMLWBapHoe, KN TOBUKUCTOH 60 OHWOW penbau
paBoAnav BypyaLLaBupo fopas;

- KOPTU MyhOBMPAT Ba HyCXau OH;

pacua(KBUTaHCUA) ONAM NapLAOXTHON haTMT
6apouv rupugTaHm nbo3aT 6apomn Kop Ba Hycxan
OH;

- 2 afjaf pacmMu paHrav aHgo3au 3x4;

- Mab/lyMOTHOMau Tn66um waknm 086 onan
bonaTn casomatT, KU a3 myaccucam Tmoomm
JbyMibypun TOBUKUCTOH rMpugiTa LWyaaacT;

- HyCcxau fabBaTHOMawo, CO3ULLIHOMako Ba
€ LuapTHOMawom 6aiiHN KopdhapMOEHU /by Mibyprm
TOBUKUCTOH.

MMpugTaHn nvo3at 6apoun Kop 60 mabnaru
MyalsH napAoxT Kapja wyja, a3 bymna uH
mMabnarl 6apou LWawkpBaHLOHW KALLIBAPHOU ab30U
NAM pap wasmMy 14 HUWOHAMKbaHLA 6apou
bMCOOKO Ba Gapoun aurap LawpBaHLOHN XOPUBT
Ba LUaxCoHW beluawpBaHs 6owwag gap wasmu 30
HUWOHAMbaHAa 6apoun wMCOBKO MyKappap
rapavaaact.

Mogpaun 8. NcTupowat

LUawpBaHaoHN Xopumme, K fap /bymibypum
TOBUMKNCTOH MeboLlaHa, fap acockhou yMmymT 60
LawbpBaHAoHW [byMibypun TOBUKUCTOH bYKYKM
NCTUpOwAT KapaaH fopaHa,.

MyBo1Kn mopsamn 16-m KoHCTUTYTCUAN
Jbymibypun TOBUKUCTOH LUabpPBaHAN XOPUbLT a3
bYKYK Ba 0304MHON 3BMOHWYAA UcTudoa
mebapaHg Ba 6apobapu wawpsaHin TOBMKUCTOH
Basu@da Ba mMacbynuAT gopan, 6a UcTucHou
bON1aTHOoe, KN KOHYH MeLbnHT HamyjaacT.

Ake a3 wYKYKnOU 3bJIOHHaAMygau
KoHCcTUTyTCHMAN /byMibypUn TOBUKUCTOH, KU a3
OH fap 6apobapu wawpBaHAOHN TOBUKUCTOH,
LUakpPBaHLOHW XOPUBT 6apXypAopaHm, VH byKYK
6a nctnpomwat Mebowlas. boag Tazakkyp 404, Kn
bYKYK 6a UCTUpOKAT SKe a3 hyKyKhOoW acocT Ba
fby[OHALLBaHAAM UHCOH 6yAa, fap Moafav 24-un
IbNoMUAN yMyMUn by KyKmn 6aLap a3 10 gekadbpu
conu 1948 Ba gap moggav 8-n dvnomuan CMM
oung 6a byKyKn MHCOH fap MyHOcnb6aT 60 Laxce,
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KW pap Kanampaswu faBnaTe MCTUKOMaT
MeHaMos4y LlawpBaHAM OH Hamebowan a3 13
flekabpu conu 1985 paprn nyppa Ba 6eBocuTamn
XyApo édraacT.

TakeusTbaxwaHgan rydrawon 6050
moagan 37-u KOHCTUTYTCUAU bymbypuu
TOBUKNCTOH Byfa fap OH Kaig WwyaaacT, Ky hap
LIaxXc bYKYK 6a nctupowat gopag. VIH byKyK 60
powy MyKappap KapZaHu wagta Ba py3u KopT,
pyxcatum kapconav nysar, py3wou kapwadTanHan
NCTUPOWAT Ba LLAPONTHOM ANrape TabMUH Kapaa
MellaBaf, KM KOHYH MyaisiH KapfaacT. bosg
rygT, Kn gap 3epy magwyMy Wwaxc Ha gakaT
WwakpBaHAn byMmwypun TOBUKUCTOH, 6anku
LawpBaHAOHM XOPUBLT HU3 (hakMuaa MeLlasag,.
A3 nH py, moagamn 37 KOHCTUTYTCUS byKYK 6a
NCTMPOKAT KapaHpo 6a wawpBaHLOoHU XOPUbT
HWU3 Kadonat Meauias.

tbaMunH TapuK, BakTU UCTUpPOwAT BaKTe
MeboLua, KU KOpMaHA fap 4aBOMU OH TUOKMK
KOHYH a3 nbpoun YiAafopuibon MewbHaTT 0304
6yaa, OHPO MyBO(hMKMN XOwMLLaLL 6apon KOHeb
HaMmyZaHu MaH(@uaThoun Xyn Ba 6apkapop
COXTaHu KOGunuatu MewHaTmawl nctudojsa
Mebapag. tbyKyKn kopmaHg 6a uctupowat 60
powy 6a Y NeLHUbOS HamyAaHN HaBbhOW BaKTH
(opun? a3 nLpou Basnpakon MewHaTT, KU fap
Kopgekcn mewHaTu Jbymwypun TOBUKUCTOH
MyKappap WwygaaHz, TabMVH KapZa Mellasag, a3
bymna:

1. TaHahdgycwo gap LaBOMU py3un KOPT;

2.TaHagycwo 6aliHu py3wou (CMeHau)
KOpT,;

3.Py3wou
apwapTanHa);

4.Py3woun ng,;

5.Pyxcatnson wmewHaTUN wapconaun
napgoxTwasaHza;

6.PyxcaTubhou UBTUMOT .

HucbaTu wawpBaHAOHN XOPUBT, KU TUBKK
lwapTHoMan MewHaTT fap TawkKunoThOou
Kanampasun TOBUKUCTOH KOP MeKyHaH[ Kainf
KapfiaH 3apyp acT Ku, amanu KOoHYyHbOu
/bymMypun TOBUKUCTOH ouf 6a MewHaT nawH
MeLlaBaf, arapjap wapTHoman 6anHanMunant
TapTnby aurapepo nellbUHT Hakapia 6oLaHa,.

BuHoGap vH, WawpBaHAOHM XOPULT a3 hama
bYKYKbou gap Kogekcn mewHaTw /bymMibypun
TOBUKMCTOH MeLbnHMLLIYAa, a3 bymia byKyK 6a
ncTnpowat bawpamaHiaHL.

ncTtupowart (McCTUpowatu
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Mogpam 9. bbudsu caomatt

LLiaspBaHA0HM Xopunne, K1 fap /byMubypumn
TOBUKNCTOH Kapop fopaHs, 6a wnd3sn canomatt
bYKYK opaHa,.

LUawpBaHaoHN Xopumsme, K fap /bymiwypum
TOBMKUCTOH CYKYHaTV AOUMT gopaHg, 6apobapu
LawpBaHLoHM /byMibypumn TOBUKUCTOH a3 épuu
TN66T ncTudoaa medbapaHs,.

Ba LwawpBaHZoHN XopubKe, K1 6a byMibypun
TOBUKUCTOH 6Gapon MKOMaTU MyBaKKaTT
omajgaaHp, épun TM66T MyBOMKM TapTube
pacoHuia MelwlaBaj, K1 a3 Tapagu Basopatu
TaHaypycTUn /bymibypun TOBMKUCTOH MyKappap
Kapja LwypaacT.

Mogaan TadcrpLiaBaHga 60 MyKappapoTu
OGU1Cép Mo aamon AMrapu OH, a3 ymna fap 6opau
BAM3N MewHaT, BUMP3N NBTUMOT Ba HUMOAU
bYKYKW LlawBaHLOHM XOPUBT haMObhaHr acT.
bugsn canomatt MH MabMyn Hopawou JOpou
Xucnatu CUECT, UKTUCOAT, bYKYKT, UBTUMOT,
TNOGOT Ba caHUTapuIo rnMrveHT Gyga a3 Tapagmu
[aBnat Kagonart fofa Mellasag,.

LLlakpBaHfoHW XOpuibKe, K1 fap /bymibypun
TOBUKUCTOH Kapop fopaHg, MyTOOMKM Kucmm 1
mogfau TageupliasaHga 6a wu3n canomart
hYKYK fopaHf. WH mebép a3 mogpan 38
KoHcTuTtyTCcnam (CapKOHYHU) Jbymbypun
TOBUKUCTOH capyatliMa Mmerupag. 3epo TMOKM OH
tbap LLaxc byKyK 6a wmh3n canomatT gopad. Jap
WH b0, MagwyMu LLIaxc hapormpu LwawpsaHLoHN
/byMibypun TOBUKUCTOH, LWabpBaHAOHM XOPULT
Ba LUAxXCOHW GellawpBaHAT MeboLlas.

tbamuyyHUH Wwaxc pgap Aouvpam
MyKappapHamyjaun KOHYH a3 épun tuboumun
POWroH fap Myaccucawou HUTawLopum
TaHAypycTUn fasnatt UCTUHOAA MEHAMOSL,

Epun T66T MH newrmpT Ba Tawxucu
6emMopuwbo, MewIrnpT a3 3abponynwasT Ba
3axMmgoplwaBT, Tab6ob6atm 6GemMOpoOH Ba
6apKapopco3nn casioMaTT, HasopaT 6a bapaéHu
bOMUNAAOPT, KYMaku MONT Ba Hasopart 6a
faspaun 6abau TaBannyn mebowan. MyTobmku
Mogdan 32 KoHyHU /bymwbypun TOBMKUCTOH
"[ap 60opan wng3nm caromaTmum awont"” a3 15
marin conn 1997 TtawTn Ne 419 wawpBaHOHM
XOpWLT Ba LLAXCOHW BellawpBaHAT fap byoyam
bymbypun TOBUKUCTOH fap cowaun bugsn
canoMaTtT TUOKW KOHYHry3opT Ba gurap
caHagwou Mebepun /bymwypun TOBUKUCTOH
bYKYKY YhAafopukbo gopaHa,.
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Jap /bymibypun TOBUKUCTOH Epun TMOET 6a
LakpBaHAOHM XopunT (6yay 60LImn MyBakkatT,
NKOMaTu! MyBaKKaTTé WKOMaTW AOMMWUAOLLTA)
a3 Tapaju Myaccucawon TabobaTtuto newwrnpr
HOBOOACTa a3 LaK/v MONNKNATALLIOH pacoHuia
mewasag. Waknwon gurapu épum TMo66mpo
KOHYH MyaisiH MeKyHag. tbono gap /bymwypum
TomMKUCTOH 31éaa a3 20 KOHYH Ba caHafwou
3epUKOHYHT Kabyn rapgupaaHj, Ku
MyHOCM6aThoW BUP3M canoMaTnm NHCOHPO 6a
TaH3UM Megapopas. Tuokn moaaan 17 KoHyHY
/bymiwypun TOBMKUCTOH "[ap 6opaun cy?ypTam
TNGOT aap /byMwbypmum TOBUKUCTOH" a3 18 NoHK
conm 2008 Taw T Ne408 LuaxcoHu GeluawpBaH/ Ba
LakpBaHLOHM XOPURBT, KM MyBaKKaTaH & 6a
TaBpy JOUMT fap /bymbypun TOBLUKUCTOH Kapop
fopaHa, 6a cyfyptanm UXTUépuu TMOOT bYyKYyK
fopaHa. AcHOAW bYKYKUW GaiiHanMunant Hu3
Tan1aboT Ba MebEPHOEPO, KN KadonaThou bug3n
canomatnpo 6a TaH3UM Mefapopag, WH
Macbasiapo 6a TaBpu BO3ew TaKBMAT 6axLumaaacT.
A3 pymna, pap moggaun 2 CosuwHoma “[ap
6opan pacoHupgaHu épum  TUB6T bBa
lwawpBaHAOHWN AaBnaTwo-ab3on NTTuwoamn
[Jasnatwon Myctakun" a3 27 mapTtu conu 1997
omagaacT: "Epun Tabmuinum TM66T 6emamMoHmar,
POVIroH Ba fJap wasMu nyppa 6a wawpBaHioH
fap wonaThon HorawoH 6a Kacanmwon ?annsu
6apou waétn Gemop é cuwaTum Y Ba 6a MywuT
TawAUAKyHaHAa, MybTanorapanaa aap wonathou
HOXYLL, 3awposnyALlaBT, bapowaTt, TaBailyf Ba
WHYYHUH Jap woNnaThon TabmuNT Aap gaspau
BOMUNAZoPT Aap wyLyav faBnathoun 6yayooLun
MyBaKKaTT a3 Tapaju myaccucawon TabobaTmto
newrnpt (MmHbaba- MTI) HoBoGacTa a3 LWakn
TaWKNUNT-bYKYKT, MaHCYOuATU naopasT Ba
LLIAKN MONMMKUAT pacoHuia MeLlasaf. A3 naw3an
b6apTapad wyaaHn Tawaman waétn bemop é
cubaTmm 6a MywUT 6e3apap Ba MHYYHUH 6ypaaHn
OH a3 poe 6a wow aurap Ba bapkapopLuasuu
pacoHugaHu épun TM66mm MMH6abAA Aap LWakn
nynakT amast rapfoHnaa Mewasag”.

LLlawpBaHLOHN XOpubKe, K1 Aap /byMbypun
TOBUKNUCTOH Kapop AopaHp Ba 6a wudsn
casiomaTT bYKYK fopaHg 6a gy rypyw Takcum
Kapja MeLlaBaHj;

1.lllawpBaHAOHN XOpuUmwKUe, KU pap
/bymMmbypun TOBUKUCTOH CYKyHaTu AOUMT

gopaHa;
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2. LWawpBaHfoHM Xopuibue, Ku 6a
bymbypun TOBUKUCTOH 6apou MKOMaTH
MyBaKKaTT oMajaaH,.

MyBO®UKN Kncmm 2 Moganau
TacupLuaBaHa WawbpBaHLOHN XOpubKe, K1 ap
/bymMmibypun TOBUKUCTOH CYKYHaTu AOUMT
popaHg, 6apobapu wawpBaHAOHN /byMibypun
TOBUMKNUCTOH a3 épum TUB6T wucTtudoga
mebapaH. ba OHwBO fap Myaccucawoun cucTeMau
faBnaTun HUrawLopun TaHLYPYCTT KyMaKu
TM6O6UID caHUTapum pPouroH 60 TapTmném
MyKappapHamygan tbykymatun /byMwypun
TOBUKNUCTOH pacoHuaa Mewasag. [ap aurap
bONaTho 6a LWapBaHLOHM XOPUBT KYMaku
TM66MI0 caHUTapT fJap KOpPXOHawo Ba
Myaccucawoun cucteMan faBnaTuv HUTrawLopum
TaHAYpycTT 60 TapTMbU MyKappapHamygau
bykymatu /bymwbypum TOBUKUCTOH a3 wncobu
Mabna?m LWaxcoHW BOKET Ba & byKYKT pacoHuja
MeLuasag. OH®bO 6@ MHTMXO0OM 03041 Myaccucam
TUO6T Ba TaBMO byKyK AoLUTa, 60 EpUn Tabbuanm
TM66UN wap Myaccucaum Has3gUKTapUHK
TabobaTuio neLwrnpun 6emopT, caphum Hasap a3
TOGENATU NAOPABT, bYLYAT Ba haMUyHUH LIAK/N
MOMIMKUAT, MyTOBMKN KOHYHM [byMibypun
TomnkUcToH "[ap 6opan wu3n canomaTmm
awonT" a3 15 mann conm 1997 Tawtn Ne 419 Ba
aurap caHafwon MebEpUKM bYKYKUN TbyMibypun
TOBMKUCTOH TabMWH Kapia MeLlaBaH/,

TapTnbn pacoHgaHu épun TabobaTtuio
newrnpun 6emopmpo Myaccucawou fasBnaTum
HUranJopun TaHAYPYCTT BasopaTtn TaHoypycTUn
Jbympypun TOBUKUCTOH MyaliH MeKyHap.
HbaMUyHUH OHWO KYKYK [opaHi, Kum 60
(haboNuATN Xycycum TMO6T Mawryn wasaHgi.
3epo, MyBOGMKM KucMu 2 mMoagam 5 KoHyHm
/byMbypumn ToBMKUCTOH "[ap 60pav habonunsaTu
Xycycum TM66T" a3 2 aekabpu conm 2002 TawTu
Ne60 LaxCOHN BOKET Ba bYKyKMM AaBnaThou
XOPUBT, NHYYHVH LLIAXCOHW BeluawpBaHf, Kv fap
/bymwypun TOBUKUCTOH AOUMT 3uHAarT
MeKyHaHj, MeTaBOHaHL 60 TapTubu
MyKappapHamygan KOHYHry30pT TallKuioTu
xycycum TM66T TabCuC AuwaHg, arap gap
caHaAwOn  kYKYKUW  BGalHanmunnanum
abTUpoKapgan /bymMmwypumn TOBUKUCTOH
Kongawou aurap nelwbuHT Hawyaa 6oLaHs.

Kucmun 3 mogpaun TahcupliaBaHga 6a
Macbanakou pacoHugaHu épunm TN66T 6a
lwawpBaHAOHN Xopubne, KU 6a bymwypuu
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TOBUKNCTOH 6apon MKoOMaTu MyBaKKaTT
omafaaHf, 6axwimaa wypaacT. Adap /bymwypun
TOBUKUCTOH épuKn TUOOT, a3 pymna épumn
TabbuAun TM6OT 6a LWakpBaHLOHW XOPUbKE, KU
6a /bymwypun TOBUKUCTOH Gapou MKoMaTu
MyBaKKaTT omajgaaHj, a3 Tapagu myaccucawnou
TabobaTuio newrnpT pacoHuga mewasas. ba
OH®KO épun TMBOT MYyBOPUKKM TapTnbe, K1 a3
Tapaun Basopatu TaHAypycTum /byMibypun
TOBMKUCTOH MyKappap Kapfa wyjaacT,
pacoHuja MeLlaBag.

Mogaan 10. Hburgan ustumMoT

LLlakpBaHA0OHW Xopunne, K1 fap /bymMwbypumn
TOBMKUCTOH CYKyHaTU AOUMMT AopaHg, 6apou
rmpugTaHn épaamnynmwo, Hajaka Ba HaBbHOM
avrapy TabMMHOTU ULTUMOT Jap acockhon yMymT
60 WatpBaHLOoHW /byMibyprn TOBUKUCTOH bYKYK
fopaHz.

LLlakpBaHAoHN XopubKe, K1 6a /bymiwypun
TOBUKUCTOH 6Gaponm MKoOmMaTuM MyBaKKaTT
oMafaaHf, 6apov rupudTaHn épgamnynunwo, Ba
HaBbLHOM AWrapyM TabMUHOTM WULTUMOT Jap acoc
Ba 6a TapTube wYKYK AopaHfi, KU KOHYHHOU
/byMibypun TOBMKUCTOH MyKappap KapLaaHz.

Arap 6apou TabuH KapjaHu, Hadaka
cobvKaun MmyaisiHn Kop Tanab Kapga wasag 6a
LabpBaHLOHN XOpubT Aap acoc Ba 6a TapTube,
KW KOHYHIy30opuu Jbymwypun TOBUKUCTOH
MyKappap KapgaacT, 6a nH cobuka MeTaBoHaf
KOpW fap xopupa Kaphaun OHwO wUcob Kapaa
lwasaf,.

Jap mopnan maskyp cyxaH gap 6opau
TabMUHWN bYKYKHON UBTUMOUNW LLakpBaHAOHN
XOpunT Mepasag. [ap vH 3aMuHa 6054 rygT, Ku
BYKYKHOU  UBTUMOT - WUH  bYKYKHOU
wypoHonasnpn a3 tapapu KoHCTUTYTCUAN
/bymwypun TOBUMKUCTOH Ba Aurap caHajgmwhou
Mebépu BYKYKT Kadonargogawynam pap
CObakou MBTUMOT Ba MabHaBT Meboluas, ki 6a
LLIAXCUAT UMKOHUATU MHKULLIOMY 03040Ha, haéTn
6olapagoHa Ba bMMOAN MaHDUaTHON XyApO
(hapowam Meopas. byKyK Ba 03041H0N UBTUMOT
6apoun haéTu wam WawpBaHLOHU /byMbypuUn
TOBUMKUCTOH Ba waM LWawpBaHAOHN XOPUBT
akaMnATU MyhUM [LOpPaHf, 3ep0 KU OHKO
NWMKOHUATHON as wpUbaTn BYKYKT
Kajonatgogawyga, "nasmpuwmn” byKyKnm
ngnaov apg 6a mamsuaT meboLuas,
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Tnokn mogaan 1 KoHcTtutytemsam /bT
TOBUKUCTOH fJaBnatn WLTUMOT Mebollas: Ba
6a hap AK KacC UMKOHUATK ap3aHaa 6apou
MHKULWIOG KadonaT goja mewwasad. A3 UH py
[aBnatn UBTUMOT 3bJIOH rapaniaH 6esocuta
6awpun JacTrMpun YyHH caTiwy 3UHAArUN awon T
meboLllag, Kn 6a newbypam waéTu ap3aHia gap
naw3an 6emMopT, 6eKOPMOHT, NMUPOHCONT &
aurap wonatwon 6a mpogam ogam sobacta
Habyna, UMKOHUST Meaubag,

[ap wapontn nktmucogn 6030proHT 60
TaMoMun 6apTapuAThou OH Hobapobapuwn
WBTUMOT HOry3ump act. bapoun wamuH
KO(TYKOBU MyCONMban WTUMOT 4ap LLaponTu
BONIOMATY BYKYK fIKE a3 Basundawnon acocum
[laBnatn Myocupu wyKyKOYyHEL MeboLuas.

Ko6unu Kaiif acT, Kv haéTu ap3aHa TaHbo
[ap OH woMaT TabMUH Kapa MelLlaBag, arap 6a
bap LUaxc, AbHe bhaM LawpBaH4oHU /byMbypun
TOBMKNCTOH Ba haM LWawpBaHAOHN XOPULT,
UMKOHUATN  6Gapobap Ba pgaxngopwu
KOHebrapAoHun waman TanaboThon aBBa AU
babTT 6a 03yKa Ba buM3M casioMaTT MeLHNbOs
Kapja wasag.

AKe a3 roawon MaBBYAUATU AaBnat Ba
BaMBUAT HU3 Aap OH acT, KM wap K Kac 6054,
baCTUW XypO Xy TabMUH HaMOosA. [ap AWUNIXOk
baMBUAT aLlXoce bhacTaHf, kKu buHobap cabadu
6eMopT € NMPOHCONT KyapaTu TabMUHWU XyApO
HafopaHz. [laBnat Ba saMbUST YyHMH aLlxocpo
6e HUrowyObuH rys3owTa HameTaBOHaHA, Maw3
6apov hamMmvH HU30MU AaBnaTUy TabMUHU OHKO
60 MaH(uaThoN MOAAT a3 wMcobu AaBnaT Ba
BaMBUAT TaLLKUI Kapaa Mellasag,

byKyK 6@ TabMUHOTU UBLTUMOT SKe a3
bUBATIHON MYBUMM faBnaTu UBTUMOT 6a kMUCo6
pajta - napacTopmMmv WUHCOHPO WHBUKOC
MeKyHaj, K/ fap WwapTHOMawou bhYKYyKuUn
b6aiHanxankKr HU3 Taswaccym épraact. YyHOHYT,
bYKYK 6@ TabMUHOTU UBTUMOT fap Kucmn 1
mMoagau 25 b10MUAN YMYMUN bYKYKKN b6atlap
Ba gap moggam 9 MNanMoHM 6aHanxankum
bYKYKibOU MKTUCOAT, UWHTUMOT Ba (hapwaHrt
MycTakhkKam rapanpaact. tbbam3aMoH YT TaBpe
Kang kapga 6ygem, KoHCTUTYTeusamn Jbymibypum
TOBUKNCTOH BYKYKU hap AK Kacpo 6a
TabMVWHOTU WHTUMOT 3BTUPOG MeKyHa[, Ba 6a
3uMMaun fasnat ywaagopun TawKUam YyHUH
LapouT, k1 6a amannrapfoHu 6emoHebam UH
bYKYKbO 3apypaHj, rysowtaact. Homryu

116

acochou byKYKT, KM MaBbyANATU OHKO TanaboTn
WHCOHPO 6a TabMWHOTU UBTUMOT 6a BymY[
Meopag, gap mogpanm 39 KOHCTUTYTCUAN
/byMibypun TOBUKUCTOH MeWOUHT WyfaaHs,.
MeTaBOH ryT, NUPOHCONT, 6eMOpPT € Mablo6T
MakpyM LWynaH a3 capnapacT, Tapébuau
(hap3aHoH, cepgap3aHaT, a3 pymna,rymm
KapgaHu Kobunuatn Kop 6a YyHWH wonaTho,
MUCON, WyAa MeTaBOHaHf. thap Ake a3 uH
bONaTwo, 6a TaBpu Aurap TaBakkaav UbTUMOT
HOMrvMpaHaaroH XycycuaTu rym KappaHu
fapomajg é Hopacornm oH 6apou TabMWUHMK
3MHAArMM MHCOH Ba ab30&HWU FalipuKoouIn
MewHaTPO gopaHi. ba wap AK MHCOH aep € 3yA
KyMaky fasnatt € paMbuATT 3apyp Merapgag,
Kn 6a y gap Hamyau TabMUHOTU UBTUMOT
pacoHuga MeLuasag.

HaMuH TapuK, 3epy NCTUNOBM "TabMUHOTU
NBTUMOT" GeBoCUTa wamaryHa taBakkanu 60
cababwou a3 MHCOH BobacTaHabyaa rym kapaaHu
BOCUTaM py3rysapoHT Ba gurap pobutawnou
TaanykgowTa hawmmnia MeLlaBag.

TabMWUHOTK BaMBUATT fap /byMwypun
TOBUKWUCTOH Ay Hamy[, MellaBaHf, - HaaKawou
faBnaTt Ba KymMaknynumum nptuMoT. TapTnou
fofaHN Hagaka 60 KOHYHry3opumn HaakasT
(KOHYH®WO "[ap 6opan TabMUHM HadaKau
LwakpBaHAOHM Jbymwypun TomsuMKUCTOH", "Oap
6opaun Haakanm xm3MaTUMéHM wap6T", "Oap
6opau cyfypTan gaBnatum NsTUMoT ") 6a TaH3UM
Japosapja MeLuaBag.

Jap ToBUKNCTOH KOHYH (hapopacum CUHHK
Hahakapo 6apoun MapfoH Jap CUHHW 63 conarT
Ba 6apou 3aHOH fap CMHHKU 58 conart myKappap
HaMyfaacT, KW OHpo 60 cobukan KopT (aMmo
6rHObap cababu LLapOUTHOM MaxCycu MewHaT Ba
AK KaTtop Agurap acockho Hadaka meTaBoHaz a3
CUHHM 6GapBaKTTap HU3 TabWH rappapn)
anokKamaHg Hamypgaact. AcOCkOou TUpUdTaHu
HadhaKa a3 pyv Mablo6T, K1 3epy OH ryM KapaHu
KOOGUNMNATU MewHATT 6a MywnaTn Japos € JoUMT
(habmunga Mellasaj, a3 wymna, 6uHobap cababu
MawpyM LLYJaH a3 capoboH é fap HaTuban mapr
€ bepapak fomb wypaHu oH 6Ga TaBpu
MyLuaxxacrtap TaH3uM rapanaaact.

KoHyHry3opuu HadakasT oy Hamyau
acocmmn Haakapo byfo MeKyHan: MewnHaTT (60
MaB/by AT COBUKaM KOpUn MyaiisiH a/lokaMaHj,
acT); UBTUMOT (6a MMPOHCONOH Ba FaipuKkobunn
MewbHaTOyJaroH waHroMmu HabyfaHn wyKyK 6a
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Hadakay MewHaTT TabWH Kapa MeLlaBag).

Kymaknynuu npstumonpo Bobacta 6a
acockou TabMUHM OH 6a Ay rypywk Takcum
HamygaH MyMKWH acT:

- a3 pyn KOpHoLWOosIMUN MyBBaKKatT (6a
acockou rMpugpTaHnm MH HamMyaum KyMaku
WHTUMOT LOXWUN MellaBaHz: 6eMopT, KapaHTuH,
HUrowyBMHKM ab3om 6eMopun Onna Ba farpa);

- a3 pyun 6eKopT;

- KyMaknynT 6a onnawon Kygakaop.

Kymaknynmm nsTMMoT [0pon NapAoXThou
nynrT 6yga, 60 makcaan pybpoHU gapomagu
MyBaKKaTaH MawpymLLyia é fapomMazm niosarum
MebHaTT Ba Aurap fapomagn KOHYHUM allixoc
MeLHNOL MeLlaBaj, KA HUAT a3 UH JacTrupun
WHTUMOT, XaponoTn 6ap3néa,xycycaH waHroMu
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TaBa/nyf 6a Tapouam TN anokamaH4l fopag.
[JaBnat HamyawOn ryHOTYHU KYMaknynmpo
MyKappap MeKyHaz;
6apon KOPHOLLOAMUM MyBaKKaTT;
6apoun homMnagopT Ba TaBays;
- KYMaknynmm wapmotwa 6apoun HUrowyorHM
KyfaK;
- KYMaKMy/imm LwawpBaHLOHU KYAaKa0p;
- KyMakny T 6apoun 6ekopT Ba Faiipa.
TabMUHOTU UBTUMOT Ha TaHKHO NapPAOXTHON
nynvpo gap Hasap fgopag, 6anku gap gurap
LWaKNwo HU3 noaa épra gap Mmmconn 6a xoHau
KYaKOH, XOHabhoW NMUPOHCO/IOH, UHTEPHATHO
[LONIMP HaMyAaH, XM3MaTpPacoHNN ULTUMOT fap
XOHawopo fap 6ap mervpag,
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PELEH3VNA HA MOHOIPA® IO T'A®YPOBA ABAY XANTNNA AABJTATOBUNYA
"®OPMNPOBAHVE 1 PASBUTUE PUNNHAHCOBOI O NPABA PA3BVBAKOLLLNXCHA
CTPAH (HA MPUMEPE NC/TAMCKOW PECMYB/IMKW A®TAHVNCTAH,
NCNAMCKOW PECMYB/IMKN UPAH U PECMYBJ/IMKU TAIDKNKUCTAH)
AYLWAHBE THY. N34. "CNHO" - 2012, 308C.

Ha coBpemMeHHOM 3Tane pasBuUTUA
(hMHaHCOBOro npasa, Nepes HUM CTOUT PAL
3afia4, OT NPaKTUYECKOr 0 pa3peLleHns KOTOPbIX
M NNOLOTBOPHOW paboTbl HaL KOTOPbIMWU,
3aBUCUT fanbHeilwas cygbb6a UHaAHCOBOro
npasa.

B cBA3M C 3TMM, MOHOrpaguyeckoe
nccnegosaHue agyposa A.[. saBnaetcd
rny6oK1UM 1 BeCbMa CBOEBPEMEHHbLIM HayUHbIM
nccnefoBaHNEM, OT/IMYAKOWNMCA HOBU3HOM,

TeopeTUyecKom n npakTu4eckom
BOCTPe6OBAHHOCTbIO, UTO 3acnyxuBaeT
NPU3HaHWS.

HoBun3Ha paboTbl 3aK/104aeTcs B TOM, YTO
OHa fABNAETCA MepBbIM MOHOTpPapUUECcKuUm
nccnefoBaHvieM Mo Bonpocam POpMUpPoBaHUs 1
pa3BUTUA (PMHAHCOBOIO NpaBa TaKnX rocy4apcTs
Kak AdraHucTaH, VipaH n TagpknknctaH.

AKTYasIbHOCTb Pab0oTbl 3aK/THOYAETCA B TOM,
4YTO paccmaTpuBaemble rocygapcrsBa Ha
NPOTSXXEHUN HEBONbLLIOTO UCTOPUYECKOTO
CpOKa, HeCMOTPA Ha pa3/inyHble 6apbepsbl
CTOALLME Nepes HUMU Ha MYTU MOCTPOEHUA
rocyAapCcTBEHHOCTU, CMOT/IX MOCTPOUTL CBOHO
(PMHAHCOBYIO CUCTEMY TaKMM 06pa3oM, YTO OHa
MOXeT CcTaTb NPUMepoM ANA OTAeNbHbIX
rocyaapcTs. Heo6X04MMOo Tak ke OTMETUTb, YTO
[aHHble TocyAapcTBa CBA3bIBAIOT HE TOJIbKO
MCTOPUYECKOE MPOLUIOE, HO U SA3bIKOBOE
efIMHCTBO.

MaTepranbHON OCHOBOM 3TUX rOCy4apcTB
ABNAOTCA PUHAHCHI, (IMHAHCOBasA AeATeNIbHOCTb
rocyfapcrsa 1 HOpPMbI Npasa, perynupytoLne
NOSINTUKY, 3KOHOMWKY ” o6pa3oBaHue
pa3BMBAIOLLMXCA CTPaH.

ABTOp paspaboTas NIOrnMYHy CTPYKTYpY
nccnefoBaHus, cnefysa KOTOPOi OH OCTaTOUYHO
MOJIHO 1 MOCNeA0BaTe/IbHO PELLST NOCTaB/IeHHbIe
3afilaun. o CTpPyKType faHHas MOHOrpadgus
COCTOWUT N3 BBEAEHUS, 4 - X IN1aB, BKNHOYaloLLMX B
ceba nATHaguaTh naparpagos, 3aK/IYeHUSA U
CrMcKa UCnob30BaHHOM NUTepaTypbl.

B nepBoin rnase - "O6wue uyepTbl
(hMHaHCOBOro npasa pa3BuBarOLMXCA CTpaH"
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paccmaTpuBaeTca (MHAHCOBOE Mpaso B
NpaBoBOW CUCTeMe pa3BmBaroLmxcsa cTpaH (81),
NMOHATKE M MPUHLMMBI (DMHAHCOBOTO NpaBa 3TUX
CTpaH (8§ 2), UCTOUYHNKM (BMHAHCOBOIro npasa U
0COBEHHOCTN (POPMMPOBAHUA 3aKOHOATE/IbCTBA
nccnefyembix rocygapcts (8 3), Micnamckue
(pMHaHCbI 1 pa3BUTUE (PUHAHCOBOrO Mpasa Ha
BocToke.

B pamkax nepBoi rnaBbl aBTOp
crnpasef/iMBO OTMEYaeT, YTO K HacTosALeMYy
BPEMEHU, B KaXK[OM pa3BUBalOLLeinca cTpaHe,
CTIOXWNCL CBOM (HOPMbI U METO/bI PUHAHCOBOWA
LeATeNbHOCTW, 00YCNOB/IEHHbIE UX COLMAbHOM
opueHTaumen. PaccmaTpuBas MNPUHLMUMbI
(hmHaHCcOBOro npasa, aBTOpP [eTanbHO
paccmMaTpuBaeT pas/INyHbIe LLKObI U MPU 3TOM
onpeaensieT COOTHOLLEHME TakMX MOHATUA Kak
"thrHaHCbI", "(hMHAHCOBO - NpaBoBas Hayka" n
[laoke "HayKoW o hHaHcax".

AHann3npys UCTOUYHUKN (PUHAHCOBOTO
npasa, aBToOp Noj4vyepKnMBaeT, YTO BO BCeX
pa3BUBaIOLLMXCA CTpaHax, OHU MpeaCcTaBNsalOT
co60i Bblpa)KeHHOe B NMUCbMEHHOW (hopme
paspelleHne  KOMMETEHTHbIX  OpPraHoB
rocyfapctea, B KOTOPOM COZepXXaTcsi HOPMb!
npasa.

PaccmoTpeB ucnamckue QUHaHCbl U
pasBuTMe (YMHAHCOBOro npasa Ha BocToke,
aBToOpP NPUXOAUT K MHEHMIO, YTO C MPaBOBOW
TOUKM 3PEHUSA UCNAMCKYH PUHAHCOBYHO CUCTEMY
MOXXHO OXapakTepu30BaTb, KaKk COBOKYMHOCTb
NpaBoBbIX HOPM LUapuaTa UM Mycy/ibMaHCKOr o
npasa, KOTOpble Ha OCHOBE cneuunanbHbIX
METOA0B U MEXaHW3MOB (PMHAHCUPOBaHUS,
PerynnpyroT 3KOHOMUYECKYHO [eATe/IbHOCTb.

BTopas rnasa - "Brog)XeTHOe
3aKOHOLaTeNnbCTBO U 6KOKEeTHaAsA cucTema
pa3BuBaloLWMXca cTpaH", NoceBfleHa TakKnum
BOMPOCaM Kak: LeHTpa/in30BaHHble My6nyHble
(pMHaHCbI, BIOMKETHAA NOMUTUKA N BIHOIXKETHOE
3aKOHOaTeNlbCTBO Pa3BMBalOLWNXCA CTPaH;
npo6nembl opmMnpoBaHMsA BIOLKETHOrO Npasa
Ncnamckoh  Pecny6iukn  AdraHucrat;
0COBEeHHOCTU GroKeTa 1 BHOLXKEeTHOro npasa
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Ncnamckoih Pecny6nunku MpaH; passutue
O >KEeTHOT O 3aKOHoOjaTenbCcTBa n
COBepLUeHCTBOBaHNE GIOAXETHON CUCTEMBI
Pecny61vkun TafpKNKUCTaH.

B pamkax 3Toll rnasbl NOALEPXUBAETCA
aBTOPCKOE MHEHME O TOM, YTO OCOOEHHOCTbLIO
Npo61eMbl 6HOHKETHOM MNONMUTUKUN U BIOAKETHBIX
NpPaBOBbIX OTHOLLEHWIA pa3BMBatOLLMXCA CTpaH
AIBNIFETCA TO OOCTOATENLCTBO, YTO OHA HE MOXET
paccmaTpuBaTbCs 3aMKHYTO BHYTPW OLHOro
TOMbKO (PMHAHCOBOro Npasa 3TUX rocynapcTs.
BiogkeTHaa nonuTMKa U  BHOLXETHOE
3aKOHOaTeNIbCTBO NpPeACTaBNseT cob0i 04HO 13
NPOSB/EHNA COBPEMEHHbIX Pa3BUBaOLLNXCS
rocynapcrs.

A.[."athypoB, B CBOEM MOHOIpPaMyecKom
TpyZe, NoApo6HO M 06CTOATENbHO UccneayeT
OCHOBHble NMPUHLMMbI 6r0MKeTa N BIOIXKETHOIO
npasa Vcnamckoi Pecny6nnku VpaH, a Takxe
O[HOTr0 M3 MHCTUTYTOB OKOKETHOrO npasa -
O6OMKeTHbIW npouecc. [lanee aBTop B CBOEN
paboTe nogpobHO paccmaTpuBaeT cTaguu
NOAroTOBKN GHOKeTa.

B TpeTbeli rnaBe aHa/IM3MpPyeTCA NpaBoBOe
perynupoBaHue  HallOrOBOW  CUCTEMbl
pa3BMBatOLLMXCS CTpaH. B pamkax 3Tol rnaBbl
paccmMaTpuBaloTCs Ha/loru, HasIoroBoe NMpaso U
(hMHaHCOBOE 0b6GecneyeHMe 3KOHOMUYECKOTO
passBuTtuna passuBawowmxca crtpaH (81),
0CO6EHHOCTU HaNOroBOro 3akKoHoaTeNbCTBa
aTuX cTpaH (§2), Ha/I0roBble NPaBoOHAPYLLEHWA MO
3aKOHOAaTeNnbCTBY paccmaTpuBaeMblX
rocygapcrs. (83).

B aToil yacTn paboTbl aBTOp AeTasbHO
paccmaTpuBaeT camo onpejeneHne Hanora, ¢
TOUYKMN 3PEHUSA TEOPETUYECKUX CYXAEHUN 1
3aKOoHOaTe/IbCTBa pasBmBatoLmMxca cTpaH. Ana
onpeeneHns NCTUHbI O NPUPOLE HaIoros, aBTop
HanoMWHaeT, 4YTO caMO NpaBo COBCTBEHHOCTU
COCTOUT W3 Tpuagbl COLepXaHua npasa
co6CcTBEHHOCTU. Ha ocHOBe 3TOro aBToOp
NPUXOAUT K BbIBOAY, YTO OCHOBHOW LEfNbLO
Hasiora B pa3BMBatoLLMXCA CTPaHax 3aknovaeTcs
B (PMHaHCMpPOBaHUWN rocyaapcTsa N MeCTHbIX
OpraHoB WUCMOJIHUTENIbHOW BNacTu, U 3TUM
onpeseneHneM Hanor OT/INYAeTCA OT CXOAHbIX
nnarexkeil. loCTOMHCTBO paboTbl JOMOMHAET TOT
(hakT, 4TO B paboTe aHaNM3UPyrTCA WU
COOTHOCATCA HaNorun cylecTeyluwme B
MCNaMCcKOM rpase.
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PaccmaTpuBas Ha/noOroBy CUCTEMY U
Haslorosble NPaBoOOTHOLWeHUA B Pecny6nnke
TamKNKNCTaH, aBTop pasfenseT ux Ha Tpy aTana:
nepBbIl aTan, ¢ MOMeHTa nNpuobpeTeHUs
HesaBucMmocTn 1991- 1999 rr.; BTOpOK 3Tarn,
nepuos (MYHKLUWOHMPOBAHUW HaNOroOBOW
CUCTEMbl Ha OCHOBEe MepBOro HasoroBoro
Kofekca v TpeTuii atan, ¢ 1 sHBapsa 2005 roga,
Ha OCHOBE HOBOrO YCOBEPLUEHCTBOBAHHOIO
Ha/10roBOro Kojekca.

UeTBepTada rnasa - "OpraHusaunoHHO -
NpaBOBble OCHOBbI JEHEXHO - KPeAUTHON ”
Ba/IIOTHOM cuctem”, paccmaTtpusaeT
rocyapCTBEHHOE PerynnpoBaHve N AeHEeXHO
KpeauTHYHO MNONNTUKY pasBuBaroLmnXcs cTpaH (8
1), (hopMmpoBaHve NPaBoOBbIX OCHOB U Nepuoabl
pasBUTMA BaNIlOTHbIX cUCTeM KcnamcKol
Pecny6nukn AdgraHuctaH un Pecnyb6nuku
TapgxukuctaH (§ 2), ucnamckme 6aHKnM B
KpeAnTHO cucTeMe pasBuBatoLmxcs cTpaH (§ 3),
Ba/IlOTHbIE PEXMMbl Pa3BMBAIOLLNXCA CTPaH:
pennMrno3Ho - NpasoBble OCHOBbI Ba/IlOTHOIO
perynnpoBaHns 1 Ba/IFOTHbIX MPaBOOTHOLLEHWIA
(8 4).

BecbMa y6eauTenbHbIMU MOOXEHNAMM
aBTopa B fJaHHOWN rnaBe, ABAAeETCA pPAg
TBOPYECKMUX no3nunn, KoTopble B
LeACTBUTENIbHOCTI 3aC/y)XUBAKOT BHUMaHWA. B
4aCTHOCTW O TOM, UYTO YKPenseHne BastoTHbIX
CUCTEM, COBEPLUEHCTBOBaHWE [EHEXHOro
obpalleH/a pa3BMBalOLLMXCA CTPaH, BO3MOXHO
TONbKO Ha OCHOBE AOCTVKEHWNS OOLLMX YCMEXOB
B (PMHAHCOBO - 3KOHOMMYECKOM CTPOUTESILCTBE,
YKpenneHnn (UHAHCOBbIX W [EHEeXHOo -
KpeauTHbIX CUCTEM CTPaH.

MoHorpaguyeckoe nccnefosaHue
Magyposa A.[l. HOCUT CaMOCTOATENIbHbIN K
TBOPYECKMIA XapaKTep, B CUy 4vero pabora He
MOXeT He Bbi3BaTb pAja 3aMeyaHWUi
peKoMeHJaTeNbHOro XxapakTepa. B yacTHOCTU:

Ha3saHve MOHOrpapmn He coBnajaet C
Ha3BaHMeM paboTbl, YKazaHHON Ha BTOPO
CTpaHuue. YutaTento MOXET NoKasartbCs, YTo B
MOHOrpaun paccmaTpuBaeTca pasBuTue
(pMHaHCOBOro npasa pa3BMBAKOLLMXCA CTPaH B
006LLEM, @ He B Y3KOM CMbIC/IE 1 HE Ha npuMepax
AdraHucTtaHa n VpaHa.

B paboTe BbiABNAeTCA Ay6/MpOBaHue
npegnoxxeHun (ctp. 21- 8, 249-8, 249-10 u 1.n.) n
HEKOTOpPbIe YTOYHEHUS, a TaKXKe apryMmeHTaumm



TAKPU3

PELEH3A

aBTopa No paccmaTtpuBaembiM Bonpocam. B
4acTHOCTMK, aBTOpP OTMeyaeT, UTO HacTana
KpaHAaa Heo6XxoAMMOCTb pa3paboTku u
NPUHATUSA BIOMKETHOro Kogekca, HO Mpu 3TOM
He 060CHOBbIBAET CBOO MbIC/b (CTP.43).
TeopeTmyeckas U npakKTuyeckas
BOCTPe60BaHHOCTb PaboTbl COCTOUT B TOM, YTO
aBTOPOM MNpOaHaIn3npoBaHbl (QUHAHCOBbIE
CUCTEMbI paccMaTpvBaeMbIX CTPaH, YTO MOXET
NOCNY>XWUTb MaTepuanom AN fanbHenwmx

nccrnegoBaHui pas3NMyYHbIX  acnekToB
()MHaAHCOBOroO npaBa, W MOTryT ObITb
MCNnonb3oBaHbl B HOPMOTBOPYECKOW,

NpPaBoONPUMEHUTENILHON 1 NPaBOTBOPYECKOA
LeATeNbHOCTU, a TakKXe WCMNOo/Ib30BaHbl B
y4yebHOM MpoLecce, B paMKax npernojasaHus
Ha/I0roBoro npasa, 610PKETHOr0 Npasa v T.[.
B uenom, kHura lNagyposa A.L. ABnseTcs
CYLLIECTBEHHbIM BK/1a[JOM B pa3BuTHe NpaBoOBOW
HayKku Pecny6ivkn TafxKnkucTaH u, 6e3ycrnoBHo,
3acny>XvBaeT MooXUTeNbHOW OLeHKN. PaboTta
Madyposa A.[] HanmcaHa NPoOCTbIM Y MOHATHbLIM
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A3bIKOM, WMeeT CTPOWMHYH BHYTPEHHIOMO
CTPYKTYpPY, B He UCNONb30BaHbl He TOJNIbKO
3apybexxHast nuTepaTypa U 3aKOHOAATENbCTBO,
HO 1 TPyAbl TA[KNKCKNX UccnegoBaTenei.

B pamkax npoBefeHHOro mcciefoBaHus
Oblia NpegnpuHATA NONbITKA 0606WNTL U
cucTeMaTn3npoBaTb Hay4dHble NO3HAHUA ”
nccnefoBaHUsA, HaKOMNEHHble (PUHAHCOBO -
NpaBoBOI HayKOW 0 (DOPMUPOBaHNN 1 Pa3BUTUN
(hMHAHCOBOr0 NpasBa pa3BMBAIOLLMXCA CTpaH, a
TaKXKe BbISIBUTb Creungmnyeckmne xapakTepucTukm
CTPYKTYPHbIX 3/IEMEHTOB paccMaTpuBaembIX
NpPaBoOTHOLLEHWIA.

MoHorpapus MOXeT 6bITb UCMONb30BaHa B
Hay4YHbIX Lensx npu muccrefoBaHnn NpaBoBbIX
nNpo6nem hHaHCOBOW AeATENbHOCTM U B y4eOHO-
MeToAMYeCKON paboTe, NPU U3YYeHUN KypcoB
(hMHAHCOBOr0, HaNOroBOro N GHAXETHOrO
npasa, a OTAe/IbHbIe ee NOIOXKEHNS MOTYT ObITb
MCNONb30BaHbI HenocpeaCTBEHHO
npeanpuHUMaTeNs MU, FOPUCKOHCYbTaMn U
LpyrumMm paboTHUKaMU NPaBoONPUMEHNTE/bHbIX
OpraHos.

M.Paxnmos,
[LOKTOp HOPUANYECKUX HayK,
npodpeccop
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HABUTIAPVHOW KOHYHIY30PT JAP COBAN COXTOPU AABNATT, HD3U
bYKYK, MYOODPUVA BA AMHUAT

Lap Humconan akymu conn 2012 pap cowamn
COXTOPW AaBnaTt, bUp3n wyKyK, Mygodura sa
aMHUAT AKYaH4 KOHYHHBOW HaB Kabyn wyaa, 6a
AKKaTop KOHYHWOW amankyHaHaa TafiimpoTy
nnosako BOPWUA Kappa wypaHh, kKum 6a
TanaboThOM 3aMOHN HO3Kpa baBobry MeboLLaHA.
A3 vymna:

1. KoHyHU /bymiwypun TOBMKUCTOH "[ap
60pan HI30MN MaKOMOTU 0PaKyHUY JaBiaTum
/bymiypumn ToBUKUCTOH" @3 16 anpenu conu 2012,
Ne828;

2. KOHYHU Jbymiwypun TOBUKUCTOH "[ap
6opan HoTapuaTu gasnati™ a3 16 anpenu conu
2012, Ne810;

3. KoHyHU Jbymibypun TOBMKUCTOH "Ouy 6a
BOPWA HamMyaHu Tarlinpy unosawo 6a KoHyHU
/bymbypun  TomuUKUCTOH “"LOap 6opawu
aKcnepTmsan gasnatum cyar™ a3 16 anpenv conu
2012, N804,

4. KOHYHM [bymibypun TOBMKMCTOH "Oung 6a
BOPUJ, HaMyaHu Tariimpy nnosawo 6a KoHyHM
/bymibypumn TOBUKUCTOH "[ap 6opavt MaKoMOTH
XyAM4OopaKyH N Lakpak Ba AewoT" a3 16 anpenu
conn 2012, Ne827;

5. KOHYHU Jbymibypum TOBMKUCTOH "Ouy 6a
BOPWA HamMyjaHu Tarlinpy unosawo 6a KoHyHM
/bymwypun  TomuUKUCTOH “"LOap 6opawn
Bakonatgop ong 6a byKyKn MHCOH" a3 16 anpenu
conn 2012, Ne811.

KoHyH Jbymisypun TOBMKICTOH " [ap 6opan
HU30MW MaKOMOTW WAOPaKyHUU [asnatum
/bymwyprin TOBMKUCTOH" aap acocn KoHcencusam
TaKMUIN COXTOPU MAOPaKyHUW Aasnatt, Ku 60
dapmoHu NMpe3naeHT byMibypun TOBUKUCTOH 16
ceHTA6pM conmn 2008 TacavK Kapaa wyaa 6y, Tawms
Ba Kabyn kapaa wwygaact. KoHyHu Hom6ypaa 60
MaKkcagn TakMUInM KOHYHry3opuun /bymwypum
TOBMKUCTOH, MyKamMMasiCO3UM MEBEPHOU bYKYKU
Bo6acTa 6a uaopakyHuu gasnatr, myLlaxxac
HamMygaHu HU30MU MaKOMOTW UAOPaKyHWUU
[aBnatT Ba NPYHUMNBOU (haboUAT OHWO Kabys
Kapga LWyaaacT.

KoHyHU Ma3Kyp a3 4 606 Ba 22 moaja
néopat 6yna, HA30MU MaKOMOTU UAOPaKyHUU
fasnatuu Jbymwypum TOBUKUCTOHPO MyaWsH
KapAa, acochou byKYKT Ba TalLKUINN (abonnaTu
OHKOPO TaH3UM MeHaMOoAL.
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Bo6u aKymMmu KoHyHM MasKyp 6a Tadempm
MapbyMmboe, KN Aap MaTHM TaMOMU KOHYH
nctugota wypaact bGaxwupa wyja,
KOHYHry3opun /bT fap 6opavt HA30MU MaKOMOTH
NAopaKyHUU aasnatrt, NPUHCUMBOU acocumn
haboNATU MaKOMOTU UBLPOUAN HOKUMUATH
[,aBnatT, HA30MY MaKOMOTU UbPOUAN MapKasumu
BOKUMUNATN AaBnatt Ba HasopaTu Xu3MaTpo
MyaisiH MeKyHag,

[ap 606u gytoM fap Xycycu acochou Bas3bu
BYKYKMM MakKoOMOTW WUBLPOUAU MapKasun
BOKUMUATYM AaBnatT cyxaH padra, Macbhaiawnon
3epuHpO fap 6ap mernpad: Jactrowy nppounsam
Mpe3ugeHTn /bT Ba powbapu oH, Basopart Ba
Basvp, Kymutam gasnaTT Ba pancu oH. IH4yHWH
fap uH 606 QyHKUMAKON MaKOMOTHOW Ha3au
Mpe3ngeHTn /bT Ba MaKOMOTHOMU Hasau
bykymaTn /bT MyalisH LygaacT.

Bo6u cetom "Acochou TalKnam habonnsTu
MaKOMOTWN UBPOUAN MapPKasnUn bOKUMUATU
faBnaTtT" HOM rupu@Ta, cyxaH gap 6opawu
[acTrobn MakoMu WBPOUAM MapKasuu
BOKUMUATY AaBNaTT, HU30MHOMA Ba (PYHKLMAN
OHIO MepaBsaf,.

Bobu yopym "MyKappapoTu xoTumasT"
HOM [oLwTa fap OH BbaBo6rapT 6apov BalpoH
KapgaHu TanaboThon KOHYHU MasKyp, MHYYHUH
TapTMbM MaBpuamM aman Kapop Lo4aHN NH KOHYH
NewounHT WwyajaacT.

KoHyHU bymbypun TomUKUCTOH "[Aap
6opan HoTapuaTu gasnatt” 60 makcagu
TakMuau KOHYHTry3opuu /byMbypum
TOBMKUCTOH, MyKaMMasl HaMyaHU NPUHCUMHOM
(abonnATN HoTapuaTt gaBnaTtr, MyToOuUK
HaMyjaHu MebEpwOU OH 6a KOHYHwOU
aMasiKyHaH/a Ba TabKUMN HU30MU bYKYKUN COba
Kabyn kapfa LwygaacT.

B0 Kabyn kapgaHu KoHyHU [bymbypun
TonukncToH "Aap 60pan HoTapuatn gaenart”
KOHYHW KabnaH Kabynrapamga a3 15 maiin conu
1997 a3 3bTMOOP COKUT JOHUCTA LLYL.

KoHyHM Ma3Kyp a3 19 606 Ba 112 mogaa
néopat 6yga, acochoun wYKYKT, TalWKUAT,
NBTUMOUIO MKTUCOLUWN HOTapuaTu faBnatt,
Ba3uda Ba NPUHCUNBLOU PaboMATN HOTapuan T
gap Jbympypun TOBUKUCTOH, WHYYHUH
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MyHOCMb6aTHOPO Aap cowan amanuiiaBum
(haboNuMATN HOTapuaTu pasnatit TaH3UM
MeHamosL.

MpuHUMNBON haboNuATU HOTapuant,
Ba3ngawhon HoTapuycum pasnatt, 3abO0HM
Koprysopum HoTapuant, max@iT 6yaaHu
amanunéThon HoTapuannpo myainsH Hamyaa,
acocwkoun 6a maHcab TabMH Ba a3 MaHcab 030f
HaMyfZaHu HoTapuycu aasnaTt, 60340WTaHu
PaboNMATM HOTapuycu AaBnaTupo KoHyHM
Ma3Kyp MyansiH MeKyHas.

[ap 606woun anowngan KOHyHM Hombypaa
mabnarry3opum ngopawsov HoTapuanmm Jaenatt,
acochou cMToHnZaH 60K faBnaTT 6apou 6a o
oBapgaHu amanmétu HoTapuant Ba
XM3MaTpacoHUn nnosarnu wyKykKT, LofaHN
wawojaTtHoOMaum hyKyK 6a Mepoc, fofaHu
WawoJaTHOMan bYKYKU MOSIMKUAT, MaHbK a3
COBMOT COKWUT KapgaHu MOy MYKK
fanpumaHkyn, Tacguk HamyjaHu Hycxau
IbY/b/baTHO Ba MKTUOOC a3 OHWO, aMOHAT (4erno3uT)
Kabyn kapfaHu mabnarv nynT Ba (€) Koraswou
KUMaTHOK, Kabyn Ba 9b/IOH KapgaHu
BacMATHOMan MaxgT, hyKyK Ba Ywaasopuboun
HOTapuycu faBnatit, aMaJINeETVU HOTapuanue, Ku
HOTapuyCOHU JaBnaTT Ba LLaxXCOHW BakonaTaop
6a O MeoBapaHj, Kougawkoum acocum 6a o
oBapAaHu amaniuéTu HoTapuant, bud3n Mony
MY/IKWU MepoCT, TAabMUHWN JaNeNb0, aCNATA MM30
Ba AypyCTUM TaphyMa, TaCAUKN BOKEUAT,
cynopuaaHun apusan LWaxcoHW BOKET Ba bYKYKT
6a gurap LWaxcoHW BOKET Ba hYKYKT, 6a 1o
oBapfaHu HaBuWTaBOTN ubpoud, 6a o
oBapfaHuv aurap aMaivéTn Hotapuant, TaTbrnku
MEeBEPHOU bYKYKUN AUrap AasnaTho Ba caHabon
bYKYKUKN 6aliHanMunanT, TapTuoun TaTtouku
MEeBEPHOU bYKYKUN AUrap AasnaTho Ba caHabon
bYKYKUW 6aiiHaIMunanT MyaisH Kapa LyaaacT.

Bo maKcaaum TakKMuUnmM KOHYHIy3opuu
bympypun TOBLUKUCTOH, MyTOOBUKrapLoHUN
KOHYHM amakKyHaHfa 60 gurap caHafwowu
MebEPUM BYKYKT Ba ham3aMOH gap 6apobapu
napBaH4abou BUHOATT, FPadKAaHT, UKTUCOAT Ba
MabMypPT ry3apoHuaHn aKkcnepTmsan gasnaTum
CyAT wamromu 3apypuat ovg 6a napsaHzawou
ounnasT, UHYYHUH 6a HM3OM [JapoBappaHu
(haboNMATM KOPMaHLOHN cowan 3KcrnepTm3am
AaBnatum cyat KoHyH /byMisypun TOBMKUCTOH
"Ownp 6a Bopug, HaMygaHun Tafinmpy nnosawo 6a
KoHyHM /byMiypun TomMKUCTOH "[ap 6opau
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aKcnepTM3am gaenatuu cyar"” Kabyn rapgup.
TariinpoTe, Kn 6a KOHyHU HOMOGYpaa Bopua
Kapfa wyfaaHa, Xapakrepyu UCTUIOKT LOLITa,
[lap fik4yaH4 MoAJan KOHYH Kasivma 6a Kannma
MBa3 Kapfa wwyga, nbopawou HaB LOXWUN Kapja
wypaaHa. MaxcycaH, gap mopgawon 4, 10, 18,
19, 20 Ba 40 kanuman "xomart" 6a Kanumau
"MKTUcoaT" nBa3s Kapfa wyga, gap 6aHgun 2)
moggam 10 Ba Kucmm 2 moggam 40 6aba as
Kanumaun "rpaxpgaHT" Kanumau "omnasT",
WHYYHUH 6a Knucmm 3 mopgpam 40 6abg as
Kannmawou "napeaHaakon bUHOATT" KaslMabon
"Ba MabMypT" UNoBa Kapa Lwyaaacr.

KoHyHM [byMibypun TOBUKUCTOH "Oug 6a
BOPUJ, HaMyaHun Tarimpy nnosawo 6a KoHyHM
/bymiypun TOBUKUCTOH "[ap 60pan MakoMOTu
XyOnLOopakyHuM Lawpak Ba fewoT" 60 Makcaau
TakMuau KOHYHTry3opuu /byMbypum
TOBUKUCTOH, MYTOOUK HamyaHU MebEpwoun
KOHYHW ama/iKyHaHaa 60 TanaboThou KoHyHM
/bymwypun TOBUKUCTOH "[ap 60pan caHagwou
MebEpuM BYKYKT" Kabyn kapfa wygaact. Jap
TaMOMM MaTHU KOHYH UCTU{OLan Kanmmawomn
"BakonaTwo" Ba "canowmat" MyTOOUKMK
Tana6oTon KoHyHU /bymibypnun TOBUKNUCTOH
"[ap 60pan caHaAwOn MebeEpuU BYKYKT" 6a
TaH3MM JapoBapja LyjaacT.

Ba KoHyHV amankyHaHaa mogdav 411 noxun
Kapfa wyna, KW pgap OH Macbanakhowu
ry3apoHuaaHu MHTUX060TK BakWIOH 6a mBasu
BaKUNOHWN Xopumllyaa 6aTtaH3nuM fapoBapja
WwypaacT. MIH4yHWH 6a mopgawon 15, 26, 36, 41
KMCMBOM HaB BOpPUJ Kapfha Wwyj, KA OHKO
MebEphoM Gappacuv Macbasiav rewl a3 Mywnart
KaTb HamygaHu BakonaTtu Bakunu /bamoar,
MaH6abbhon MONUABUN LWawpaK Ba [ewoT,
Tanabot 6a Hom3ah 6a Bakunu /bamoar,
ry3apoHuaHn MHTUXo60TK Takpopurpo aap 6ap
MervipaHg,.

AK KaTop TarfinpoTwo 6a uctudoagan
Kongawou HaBW MM/ION 3a60HM TOBUKT Taanyk
fowTta, 6ab3enm a3 OHwWO XapakTepu
LaKMKKyHaH[a, Tabpupu Ba MyansHKyHaH4a
popaHpg. MacanaH, gap moggan 1 KOHYH
MawyMy MakoMn XyanAopakyHUW Lwawpak Ba
[ewoT LWaph Ao4a LWyaa, 3epy MH MagibyM /bamoat
(/bamoatn wWawpak Ba /bamoatun AewoT), KU a3
[bOHNOWN NHTUXOOKYHaHAAr OHu Lawpak Ba [ewoT
NHTUXO0O6 LWyaa, Macbanawou JOPOU akaMuATh
MakhannnMpo fap Aoupav BakKoNaTthou Xy[ hall
MeKyHag, habmuia meLlasag,.
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KoHyHu1 JbyMiypun TOBUKUCTOH "Ong 6a
BOPWA HamMyjaHu Tarlinpy unosawo 6a KoHyHU

/bymbypun  TomuUKUCTOH “"LOap 6opawu
Bakonatgop oug 6a byKyKn MHCOH" 60 Makcaau
TakMunm KOHYHTry3opuu /byMibypum

TOBUKUCTOH, TaKMUNN (habonnsaTu Bakonatgop
ong 6a bYKYKM WHCOH pap /bymwbypun
TOBUKUCTOH, MHYYHUH TawKUMU bUD3N bYKYKY
030M1OW MHCOH Ba LWakpBaH néopat meboLuas,.
Ba Knucmun 1 mogsan 12 6aHam "e)" 60 MasmyHM
3ain nnosa Kapja wyaaact: 60 napsaHgabou
BUHOATT, rpaxaaHT, ounasT, UKTUCOAT Ba
bYKYKBaMPOHKYHMM MabMypT, Ku Bob6acTa 6a
OHKO CaHafwoun CyaT 3bTUOOPU KOHYHT nanjo
KapfaaHz, MHYyHVH 60 napBaHAakou KaTbralura
€ maBoge, KU oug 6a oHWO Of03K napsaHjau
BUHOATT paj Kapfa wypgaacT, 60 puosam
Tanabotmn KOHYHIy3opuu /bymbypum
TOBMKUCTOH Aap 6opan brd3nv MabiyMOTHOE, KU
Llopov cuppuy AaBnatt, TagTUWOTT, TUBOPaTT é
aurap crppuy 60 KOHYH wir3LlaBaHia MeboLlaHs,
LUMHOC HamyAa, a3 OHKO Mab/lyMOTU 3apypupo
pynHaBUC € HycxabapaopT KyHas,

MHYYHNH, 6a haMUH MOoALan KOHYHMU
HoMOypJa TariMpoThoe BOPUA KapAa LyfaaHs,
KN Bakonathou Bakonatgop oung 6a bhyKyKu
WHCOHPO Baceb MerapgoHaHfg. MyTo6uKu
TarimpoThon Bopuawyfa Bakonatgop oug 6a
bYKYKM MHCOH bYKYK Jopaf fap WbI0CUsko,
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lbanacawon SKLOS Ba anowngan Mamsancev Munmt
Ba Mannucy HamosiHaaroHm Mamnncn Onuun
bymbypun  TOBUKUCTOH, WHYYHWUH Jap
MabInchou tbykymatu Jbymwypun TOBUKUCTOH
Ba Aurap MakoMoTK JaBnatt UWTUPOK HaMOSL,
Bakonatgop oug 6a wyKyKM WUHCOH € 60
cynopuwm xatTumn y KopmaHan [actrowmn
BakonaTtgop ong 6a byKyK1U MHCOH bYKYK JOPaHL
60 proan TanaboTn KOHYHry3opuu /bymibypumn
TOBUKUCTOH fgap Mamauckhom TamoMu
Mapkunawon Ccyar, a3 hbymaa Maminuckhou
nywmaan cyar MiTnpoK HamosHz, Bakonatgop
oung 6a byKyKn MHCOH MeTaBoHag ong 6a bnd3n
bYKYK Ba 03041HOU LLIAXCOHE, KU B1MHOGap Basbn
caniomaTtT é gurap cababwon y3pHOK KOGnmaTu
MyCcTakunoHa uctugoga éypaaHu BOCUTaboM
BYKYKMUM BUG3N bYKYKBOM XyLPO HagopaHg, 6a
cyn Ba é aurap MakoMOTu Aaxnigopv fasnatt
MypobMaT Hamos, a3 bymna apusan gabeort
NeLHNbO, KyHas,.

Kabynn KoHyH®OW HaB Ba BOPW, KapiaHu
Tarinpy nnosawo 6a KOHYHKOM aMasiKyHaHa a3
newpadT Ba 6a BybYys4 OMajaHu MyHOCnb6aThon
HaBMW baMbUATT LWakoJaT MeauwaHa. bo makcaan
6a TaH3MM JapoBapAaHyu MyHOCMb6aThOW Has,
Tafiinp éprtaH Ba KaTb wWygaHn 6ab3e a3
MyHOCM6aTHOM HaMbUATT a3 Tapau MakoMoTH
KOHYHIy30p 6a KOHYH®OW amasikyHaHa Tarnmpy
nnoBawou N1031Ma BopuA Kapaa LwygaHs,.

CanownganHosa C.,

MyTaxaccucu Wwysban KOHyHry3opT ong 6a
COXTOpW AaBnatT, bud3n byKyK, Myaogua Ba
aMHUAT
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HABUIAPUHOW KOHYHIY30OPT AAP CObAU ATPAPT BA HN®3V MYBUTU SUCT

Jap Tabpuxu 16 - ymu anpenu conu 2012 a3
BOHNOY Mabncn Onum JbyMibypun TOBUKUCTOH
Ce lovban HaBu KOHYH Bo6acTa 6a cowan arpapTt
Ba bUK3U MyBUTW 3UCT Ba Ly NOUBAN KOHYH, K/
6a KOAeKchoM amasikyHaHaa Tafinpy nnoBawo
BOpPUA MeHaMOsHA, Tawua Ba 6appacT wWyaa,
6abam 6a Mm30 pacugaH a3 Tapagu Mpe3naeHTr
/bymbypun TOBUKUCTOH 6a KyBBau KOHYHT
fapomMagaHz, a3 pymna:

1. KOHyHM /bymibypun TOBMKUCTOH "[ap
60pav 3aHb6Ypuracannapeapt a3 16 anpenv conu
2012, Ne 820;

2. KOHYHU Jbymiwypun TOBUKUCTOH "[ap
6opan aKcnepTM3am IKONOr 1™ a3 16 anpenv conu
2012, Ne 818;

3.KoHYHU [bymwypun TomMKUCTOH "[ap
6opan Mywo(u3aTh pacTaHukO" a3 16 anpenu
conn 2012, Ne 817,

4. KoHyHU byMiypumn TOBUKUCTOH "[ap
6opau Bopug HamyaaHu Tafiimpy unosawo 6a
Kogekcy 3amuHu /bymiwbypumn TOBUKUCTOH™ a3 16
anpenun conn 2012, Ne 819;

5. KoHyHM [byMmibypun TOBUKUCTOH "[ap
6opav Bopug HamyaaHu Tafiimpy unosawo 6a
Kogekcn obu Jbymwypun TOBMKUCTOH" a3 16
anpenun conn 2012, Ne 821.

Ba HM30MWN KOHYHry3opuun /byMbypun
TOBUKUCTOH BOPUA rapinaaHn KOHYHHOW HaB
6oucn TakBMAT BaxwwimaaHn gason wyKyKT 6a
bMCO6 pagTa, 6apon MHKULWOMOU MybTaaWUIN
cowau bUQ3M MybUTU 3UCT Ba ha/ININ Macbasiabou
[OMOOLITaN Coba 3aMUHAN MyansiHU bYKYKUPO
(hapowam meopag. LLIyb6an KoHyHry3opT ong 6a
mMacbanakou arpapt Ba bU(P3N MyBUTU 3UCT
TacMUM rMpUQTaacT, KM TMOKM aHbaHau KopT
Tafiinpy nnosawou HaB6aTMPO HU3 BHUBATH
NTTUNODB rmpugpraHm CyObeKTOHMU
bYKyKuctTugogabapaHga 60 mabaymoTwu
capuBakTT pap 6opan BasbW KYyHYHUN
KOHYHTy30pun Kuweap, cathy cudgartu
bYKYK3BOLKYHT, MELEPHOM HABT khYKYKT Ba
fonpan TaH3MMCO3NN OHWO Aap/h HAMOSA,

A3 VH bOCT, KW Kabyn HaMyfilaH Ba MaBpuamn
nctudopa Kapop gogaHy KoHyHu fbyMisypun
TommkncToH "Oap 60pav 3aH6YypuacannapsapT
fap Takpupu HaB amanu capuBakTT 06yga,
MyHOCMb6aTHOM baMbUATUPO BobacTa 6a TaH3UM
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HamygaHu haboNnATH cowau
3aHOYypuacannapsapT Ba MAOPaKyHUN faBnaTum
OH MyKappap MeHamosAL.

KOHYHU MasKyp [AYHOMUH KOHYHMU
Kabynuwlyaa gap WH coka 6yaa, KOHyHY
/bymwypun  TomuUKUCTOH “"[Oap 6opawu
3aH6YypuacannapsapT", ku conm 2003 kabyn Ba
AK MapoTumba conmn 2008 maspugn tarinpy
nnosawo Kapop rupugta 6y 6a TaBpu nyppa
neas Hamysa. KoHyHW HaBu Kabynwyga
MYBO(IMKN TanaboTu TexXHUKan bYKYKT Tawns
rapavaa, nap oH Macbhasakon byKyKnm Bobacta
6a MONUKMAT fap cowan 3aHbypuacannapeapt
HW3 BOpWA KapJa LyjaacT.

KoHyHU Jbymibypun TOBUKUCTOH "Aap
6opan 3aH6Yypuacannapsapt” a3 6 606 Ba 31
monna néopar byna, TaMOMU Macbasnawopo
Bob6acTa 6a wut3n 3aH6Ypn acasn, Nctudoa Ba
aj3onwm onnawon OH, POkLHLOU UCTELCONNU
MawCyn0Tu 3aHbypracannapsapT Ba caMapaHokK
nctugosa éypaaHn oHwo, hapowaM oBaphaHu
LwapounT bapomn ad3yH rapfoHuLaH MawcynoTu
3aHOYpM acasl, TabMUHU bYKYK Ba MaH(pmaThon
LLIAXCOHW BOKET Ba hYKYyKUe, K1 6a habonmsaTu
3aH6ypuacannapsapT Mawryn mewasaHf,
WHYYHWH Macba/lakon UL0opaKyHUU AaBnaTupo
[iap vH cowa fapbap mervpag.

Bobu AKYMU KOHYH, K1 OH "MyKappapoTu
YMYMT" HOM rmpu@raacTt, acocaH XycyCcusaTu
TacupT gowTa, ong 6a 3aH6ypuacannapsapT,
ounan 3aH6ypu acan, KyTTum 3aH6ypu acan,
3aH6YpBON, acan, Mym Ba gurap magwyMbon
acocT baxwwnpga wyna 6a oHwO Tadcupu
MyLlaxxacu wyKyKT poga wypaact. WH
MyKappapoT 6apon OCOH 6aéH LUy AaHn Ma3MyHN
MebEPHOU bYKYKT Ba flap amas TaTbuK HamyaaHu
OHWO 3aMWHaM MyalsiH hapowam meopag.
MHYyHWH fap nH 606 KOHYHIY30pun JbyMibypum
TOBMKNUCTOH fap 60opan mawfyn wypaH 6a
havonuaTn 3aH6Ypuacannapsap’ oBapga
LyfaacT.

Jap 606wou AYIOM TO YOPYMU KOHYHMU
MasKyp 6olas, Mebephon bYKYKT BobacTa 6a
mMaLryn wypaaH 6a haboNnnATH
3aHO6YypuacannapsapT, fOoWTaHN bYKYK 6a
MOJIMKMAT Ba CaMThOM MAOPaKyHUN AaBnaTupo
[ap WH cowa newbuHT MeKyHag, K1 wagadwou
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acocMnm KOHYHpo papbap rupudTa, as
Macbanakoun 3epuH mbopat Mebowapn: 6a
habonnATN COBMOKOPT Malwryn wyaaHu
LaXxCOHW BOKeW ®kYKYKT pgap cowau
3aHO6YypuacannapsapT, MUKLOPK Ounawomn
3aH6YpK acan Ba 6akangrmpum OHwO, bYLOKYHUN
KUTban 3aMUHN Mycoug, 6apon mallfyn wyaaH
6a habonmaTn 3aH6ypracannapsapt, TapTuom
[BONTMPKYHUM Ky TTUHOW OUNawou 3aH6Ypu acarn,
MawcynoTu 3abypuacannapsapt, 00beKTH
MOJIMKUAT Aap cowaun 3aH6ypuacannapsapt,
bYKYKWN LLAXCOHW BOKET Ba bYKYKT 6apou
baprapgoHungaHun cenan 3aHbypu acanu
napuapadra Baby6bpoHM ap3unLLM OH, Macbasian
MOJIMKUATW cenan 3aHBypun acanu 6ecowuno,
casiobnAaTN 6eBocuTan bykymatu bymwypun
TOBMKUCTOH Ba MaKOMW BaKONaTAopy AasnaTt
fap cowau 3aHbypuacannapsapT, BakonaThou
MaKoMOTU UBPOUAN Mawaiiun bOKUMUATU
[laBnatt aap cowan Maskyp, UHY4YHUH Tagompwoun
[AAacTrMpun AaBnatt bUwaTh TAbMUH HaMy[aHW
awbo/TT 60 MawCynoTN LOXWUIUM CObA.

Bobu naHwym baxwmga wynaact 6a wng3
HamygaHu 3aH6Ypu acas, KM MasmMyHU acocum
KOHYHM Ma3Kyppo ugogfa Hamypga, aK Katop
Macbasiabou MyansHpo ong 6a w13 HamygaHu
OH fJap6ap merupag, a3 mpymnaa TawwKuam
yopabuHuwon gaxngop 6apou wud3n 3aHEypU
acasl, HasopaTu 300TeXHUKT Ba 6anTopuio
caHUTapT gap cowanm 3aH6ypuacannapsapT,
newrvpun 3awponyalasmm 3aHoypu acan a3
necTUTCUL Ba Aurap mMaBoAu KUMUEBT, bUD3M
3aHOYpW acan kaHromu uctugogabapuv waHrasn,
newrnpumn Kacanmwon 3aHbypu acan, Tabobatu
OHKO Ba Myb6bopu3sa 6ap 3maam whawapoTu
3apappacoH, napsapuily uctudogan 30Tho Ba
rypywwon 6elutap ap3vwgopu 3aHbypu acan,
OrOBOHNAAHM LLIAXCOHW BOKET Ba wYKYKT a3
bonaTwhon Gapomn 3aH6Ypu acan xaTapHOK,
TapTUbn wamny Haknm KyTTuwo 60 ounawou
3aHOYpu acan Ba WHYYHWUH baMKOPUK
6aliHanMunanum bymwypumn TOBUKUCTOH fap
cowau 3aHbypuacannapeapT.

Jap wonatu BaipoH KapfaH & 6a Tapuku
Aaxnnop puos HarapauaaHu TanaboThon KOHYH
haHromMu mawfyn wypaH 6a (abonuaTn
3aHO6Yypuacannapeapt wonaTn paBoobrapt HU3
NeLwo6uHT LWyaaacT, K1 OH Jap 606m XoTMmasum
KOHYHN Ma3Kyp omajaacT. VIHYyHVUH Jap vH
KUCM Macbasian a3 3bTUO0pP COKUT AOHUCTAHM
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KoHyHU [byMiypun TomMKUCTOH "[ap 60pau
3aHO6ypuracannapeapT" a3 8 gekabpu conn 2003
Ba TapTnbu MaBpuau amasn Kapop ruputaHu
KOHYHW HaB MyKappap Lly/JaacT.

KoHyH1 HaB6aTuu Kabyniuyaamn fbyMiypum
TomNKMCTOH "[ap 6opan skcnepTr3am sKonort"
HW13 6a nypparT a3 HaB TawWa LWy[aacT, KN OH
TapTMOM ry3apoHMAaHn 3KCnepTnU3am 3KoI0rnpo
MyaisiH HaMyfa, Yopawou NeLrnpun byKyKnpo
BobacTa 6a Tabcupu MaHpuUM (HaboNuUaTU
Xomarngopt Ba gurap Hamygm abouaT, Kn
MeTaBOHag 6a 06bEKTHOU 3KONOrT 3apap
pacoHaHA MyKappap MeHaMoss.

KoHyHU Maskyp KOHYHW Jbymwypuu
ToBMKUCTOH "[Aap 60pam aKcnepTn3am aKonor-
po, Kn baHy3 conun 2003 Kabyn Ba Hop MapoTmnba
MaBpuamn Tafinpy nnosawo Kapop rupudra oy
as puwaTtn Tawuns Ba TanaboTwou TexXHUKau
bYKYKT 1Ba3 MeHamosi. KoHyH a3 7 606 Ba 28
mMoAana néopart 6yna, NPUHCUMNKBO Ba TapTUOK
ry3apoHuaHun aKcnepTm3an 3KoNI0rmpo MmyamsH
MeHaMos[ Ba CaMThOW acocum cuécatu
faBnaTupo npubaTu Newrupt HamygaHu
(haboNUATM MaH(PUN CyOBLEKTOHN Xomarngopr é
avrap gabonuaT 6a oKnMbéaThou ULTUMOUIO
NKTUCOANN MYBUTM 3UCT NELLUOUHT MeHaMOsA,

Bobu akym ong 6a MyKappapoTn ymymT Ba
Tagpcupu MagpwymMwnou acocumu pap KOHYH
nctugodawlya 6axwmaa wyna, KOHyHrysopum
/byMiypun TOBUKUCTOH, NPUHCUMKO, MaKcas Ba
BasMawomn 3KcnepTU3am 3KONOrT, HaMyAwbou
aKcnepTM3am 3KOMOrT Ba TapTubu TallKun
HamyfaHu aKcnepTmM3an 3KONOrnpo papbap
Mervpag. Jap 606won LytoM Ba CEHOMWU KOHYH
mMacbanawou 3KcnepTu3anm Aasnatum 3KoNorT,
TapTM6 Ba Myw1aTU ry3apoOHUAAHN OH, UHYYHUH
BYKYKY YbAaL0pUbon CyObeKTOHM 3KCrepTu3an
faBnaTtum 3Konort 3ukp wypaact. Taptmubu
ry3apoHuiaHu sKcnepTn3am paMbUATAM 3KOOr T
Ba Xy/iocav OH, TapTUoM ap3é61mn TabCUPPaCOHT
6a  06beKTHOU 3KoNorT, MHYYHWUH
mMabnarrysopum akcneptmusam fgasnaTtrt Ba
baMBbUSATUN KOOI T fap 606won 6abann KOHYHU
MasKyp NewwoevHT WysaaaHa,.

Jap ngoman HaBuUrapmwou KOHYHry3opT
Kaiin KapgaH 6amaBpu acT, Ku Kabynu KoHyHY
/bymwypun  TomuKUCTOH “"LOap 6opawu
MybO(13aTN pacTaHUbo" Tabprban asBBasivH aap
WH camT Bya, Machanawoun acocnpo BobacTa 6a
acocwou bYKYKWUIO TallKuanm mywodusaTu
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pacTtaHT Ba MakCy/10TU KULLIOBAP3T a3 khalllapoTu
3apappacoH, Kacanuwo Ba anagwoun 6eroHa gap
Xy[, Ta’bacCyM MeKyHaf.

KoHyHu1 Ma3kyp a3 5 606 20 Mmoaaa néopat
6yaa, MadibyMBOoM acocT 60 Tadcmpn MyxTacapu
OH, KOHYHrYy30puu Jbymibypun TOBUKUCTOH Aap
6opav cowhan Mywodun3aTy pactaHT Ba MHYYHUH
Basumawon acocum cmécat gasnatr gap camTu
TabMVHW LLAPOUTU MyCOUAN PUTOCAHUTAPT Aap
606¥ AKYMU KOHYH oBappa wypaact. Oap
606wON AyoM Ba cetom 6owan, macbanawou
TaH3UMKU fJasnatum cowaum MywodusaTtu
pacTaHukbOo, a3 bymaa canowbuaTn bykymaTu
/bympypun  TOBUKUCTOH Ba MaKOMOTHU
Bakonargopu pasnarrt fap WH cohka,
TalKWNOTHOU AasBnaTti oug 6a mywugpunsatn
pacTtaHT, Macbanawou TapTubmu Hasopatu
faBnatum ¢utocaHuTapT, Basupawo Ba
pacMunETn HasopaTtun PUTocaHUTapT, NHYYHUH
00bEKTHOM HazopaTu gaeBnatt 3UKP LygaacT.
Bobu yopym TanaboThon MyansaHU wYKYKT
HMcb6aTn MakoMoTu gaxnfopwu pasnartr Ba
LWAaXCOHN BOKEWK hYKYKUW fap WH cowa
(habONNATKYHaHAAPO NeLLOUHT MeHaMosA, K1 6a
TaTbMKM 4opabMHUBLOU MyalsaHU TallKUINIo
bYKYKT onf, 6a Mybho(u3aT HamyaaHn pacTaHnbho
a3 opraHn3MwOK 3apappacoH Bobactart gopag,.
Ba MH ryHa yopabuHUKLO LOXMUN MelwlaBaf
TalKWUIY MOHUTOPUHT Y (IUTOCAHNTaPT HUCOATY
pacTaHuwo, PNUoAM Kougawoun wamny Hakiu
6exaBhn necTUTCMa®O a3 AK bo 6a wou aurap,
3axupau fasnaTtum necTUTCUMAKO Ba TapTmbun
6esapaprapfoHuu OH®O, NHYYHWH
baMObaHIco3nn TagKUKOTHOU UAMT oung 6a
OMYy3ULW, TaKMWUIN UXTUCOC Ba 6030MYy3un
MYyTaxacC1COHY KOPMaHOHW Cowav Mywopur3aTu
pacTaHubO.

[Nap 6apobapun Kabynnm KOHYHHOW HaB,
WHYYHUH 3apypaTt 6a MWEH Meosi[, KU 6awpu
MyTOOMKAT HaMyaH MebEPHOUM OH 60 caHaakon
MeBLEPUN by KYKMUM aMasIKyHaH/a, neLl a3 hama 6a
KoHcTuTtyTCcnam (CapKOHYHU) JbyMbypun
TOBMKUCTOH, AUrap caHafwon MebEPUM bYKYKNN
/byMiypun TOBMKUCTOH Ba CaHaLbhoW bYKYKUK
6ariHanMunanve, K1 /byMmbypun TOBUKUCTOH
OHKOPO 3BbTUPOK HamypaacT, WHYYHUH
MYyTO6GUKaTN OH 6a TanaboTn TeXHMKauU bYKYKT
Ba Kovgawon umaoun 3aboHu gasnati Tariivpy
NnoBawou 3apypT BOpuA Kapaa wasag. bo waMuH
MaKkcag,, a3 boOHMOM MaKoOMOTK KOHYHIy30pT 6a

126

4y Kodekcu amankyHaHpa Kogekcu obwu
/bymbypun TOBUKUCTOH Ba KofdeKcu 3amMUHU
/bymMiypumn TOBUKUCTOH Tarinpy nnosawo BOpuL
Kapia wya,.

Kopgekcn 06U /bymibypun TOBUKUCTOH Aap
[laBpav aman KapiaHu Xy 60 MyHocM6aThou Has
Ba Mypakkabu mambuaTT py 6a py wyaa, 6apon
TaH3UM HaMyZ,aHU UH ryHa 3yibypoT 6a MebEPHOU
OVKNKN BYKYKT 3bTUEDL Nakgo wyd. A3 uH py,
CO/IM PaBOH a3 Tapav MaKOMOTU KOHYHIY30pT
G6awpur YCTYBOP rapAoHULaHN MEBEPHON bYKYKT
TacMUM rypudgTa WyA, K1 Tafinpy nnosawon Has
6a 6ab3e MawhyMBO Ba KUCMBOW Aax/iLopu
caHagu byKyK1n Maskyp BOpua Kapaa Luasag,.

TafiiMpoTn aBBa/IMHN BopuAawyaa 6a Ak
Katop maghbyMbon acocum Mopaan LyHoMU OH
faxn gowTa, aap 6apobapm capxaThou MaBbya
603 AK capxaTu HaB U10Ba rapans, Kn uH aman
fovpan Ma3mMyHW MOAAapo BacebTap HaMmya.
CapxaTn HaB 60 YYHWH Ma3MyH OomMajaacT:
"LLypown waB3aBumn 06 - MaKoMK MallBapaTuio
MacnmwaTum  waB3asT, KU (Habonuatu
TalKUNOTHOW JaBnaTT Ba raipugasnaTnpo gap
606aTun 6aHaKLWarnpT, UCTupoaabapT Ba bnp3n
3axmpawoun o6y haB3anm MyarsgHuU 06 waMOowaHr
mMeco3aj”.

TariinpoTu gurape, K1 Bopuz, WWyA4 UH fap
capxaTtu cetomn moppam 69 Kogekcnm obwu
/byMiypun TOBMKUCTOH KasIMMawkou "MakoMOoTu
BaKoNaTAopWN Maxcycu BUNOATT Ba byMbYPUABT
fovp 6a TaH3umMKn uctudgopa sa wndsm 06" 6a
Kasimmawhoun "MakoMOTW BaKonaTtaopwu aasnatiy
ong 6a TaH3MMK UCTUdOLA Ba HUP3U 3aXmpamon
006 Ba TaLLKU/I0THOW Jap Mawas 6yaamn OHwO™ 1Ba3
Kapga wya,.

VIHUYyHWH Aap HOM Ba MaTHW mopfaun 114,
K1 6a Macbasnav casiobMATI baMoaThou Lawbpak
Ba LewoT omau wannu bawcwou BobacTta 6a
nctndogam 06 b6axwmaa Wwyaaact Kaimmawou
"bamMoaThou Llawpak Ba AehoT" 6a Kaimmawnou
"MaKkoMOTU XyAnaopakyH W Lawpak Ba AewoT"
nBa3 Kapfa wWwypn, K1 gap Hatuba goupau
canownaTM MakKoOMOTM jap WH camT
(habONUATKYHaHa Baceb Kapa LWya.

Hbam3aMoH aap capocapy MaTHU Kogekcu
06u Jbymbypun TOBUKUCTOH Kannmmawowu
"MakoMOTW BaKO/IaTAOPU Maxcycu fasnatT jovp
6a TaH3MMK uctugoga Ba wugp3nm 06" 6a
Kanumawoun "MakoMOTW Bakonatgopu Aasnaty
oung 6a TaH3MK ncTUdoa Ba kUM3n 3axmpanon
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06" uBa3 Kapfa Wwyj, Ku uH Bakonat 6a ywaan
Basopatu menunopartcus Ba 3axmpawou obu
/byMibypun TOBUKUCTOH Taanyk fopag,.

ke a3 TafMMPOTN MyHMMUN KOAEKCU MA3Kyp
BOpMALLYa nnoBa HamyaaHn 606u anowmaa gap
thacnm yopym 6abg a3 606m 23 mebowuag, K1 oH
"Bobun 231. "WpopakyHuun waB3aBuu
nctuogabapii Ba wnd3m 3axmpason 06" HOM
rvupudTa, a3 naHms Moatav unosart néopar acT.
MH 606 acocaH mMacbanawoum TapTUOK
NOopaKyHUN haB3aBuu 3axmpawoun 06, LLypou
mMunanm 06, LLIypoun wae3asum 06, cTpaTterusam o6,
HaKLlawou waB3aBun nctudoaabapT Ba wug3sm
3axupanon 06po fapbap Mervnpag.

Bo Bopug HamygaHu Tariimpy unosawou
3nkpLuyaa Kogekcn 06 Jbymibypun TOBUKUCTOH
6a Mebéphou MyKappapHamygau KOHyHU
/bymibypun TOBUKUCTOH "[ap 6opau caHaawboun
MebEPUN BYKYKT" Ba Taslo60THOU TeXHMKaK
bYKYKT H1UCOaTaH MyTOOUK rapgoHuga Lwyaa, aap
aMas1 TaToUK HaMyaHN MebEPHOU OH XYCYCUATH
BOKenpo rupudraact. Jap wamuH 3aMuHa, a3
Tapapu bykymatu /bymwypumn TOBUKUCTOH Aap
Aonpan hamKopuwon banHanmmunant nctugopa
OypLaHn bYKyKn nyppam 06 wamuyH 3axupau
TabuT Ba MaHbanm UCTewconnm KyBsau 6apk
HaTupawou camapabaxwpo 6a 6op oBapaa
McTofaacT.

Kogekcy 3aMUHU /byMiypun TOBUKUCTOH
6owag, a3 conv 1996 To UMpY3 YaHAMH MapoTnba
6oucn Bopug HamygaHu Tariimpy nnoBawo
rapavpaacT, Ku MasmyH Ba MexaHuU3Mn TaTonKu
MeBbEPHOU bYKYKMM OH LLAK/IM OCOHTapPo 6a Xyf
rmpugraact.

BobacTta 6a 1H, MakoMOTK KOHYHIy30p 6a
mMoafan yopymu Kogekcu 3aMuHWN /bymibypum
TOBLUMKUCTOH HU3 Tarinpy NnoBawo BOPUA Kapaa,
canownatTn Mampnmucn Onnun  Jbymwypun
TOBUKNUCTOHPO fap TaH3UMU MyHOCMBaTHOU
Bo6acTa 6a 3aMuH 6a fly KUCM by0 HaMy[, Ku

WH aman 6apou fypycT MyalsiH HamygaHu
fovpaun caiowpnaTn MakoMOTK Jaxngop Ba a3
6aiiH 6ypLaHn myxonugaTisou MAopasT 3aM1UHan
BOKeT  rysowT. Tubknm  Taptnbotu
MyKappaprapangan moffan 4opymu Kaont
Mannucn Onuun /bymwypumn TOBUKUCTOH Jap
AKBOATT CAIOBUAT AOLT, KU byAYAN BOBUAKBON
Map3nBy MabMypT (BUIOATHO, LUAbPHO, HOBUAKLO
Ba LlawpaKw0)-po TachuK Hamos Ba Tafimp
Avbal, NHYYHUH MUHTaKawou LOPOU HU30MMU
Maxcycu bYKYKMpPO MyaWsiH Hamyja, byayau
OHWOPO Tarnmp guwapg. NIH TakcMmoT 6a
myKappapoTn KoHctutytcmnam (CapKoHyHW)
/bymbypun TOBMKUCTOH, K1 a3 nanaran 601071
Ba NOE&HT mbopat 6ygaHn Mamnnucu Onnu
/byMibypun TOBMKUCTOHPO NEWOVHT MeKyHaj,
MYBO(UKAT HaMeKapa,.

Jap TafinpoTn HaBT BopuLya 6a KOAeKC
NH canownaT 6a gy KUCM by[o wyga, govpauv
TaH3MMCO3MM MyHOCMbGaTHOoM BobacTa 6a 3aMuH
Myllaxxac wypga 60 YyHWUH TapTub Tawus
rapavaaact:

Mogaan 4. CanownaTt Mawamcy Munat sa
Mapnncu HamoaHgaroHn Mamnucu Onun
/bymMbypun TOBUKUCTOH Aap cowan TaH3uMu
MyHOCKb6aThou Bob6acTa 6a 3aMuH

l1.ba canowmatu Mamwaucm MUNINN
Mannncu Onuun Jbymwypun TOBUKUCTOH Aap
cowav TaH3UMM MyHocubaThom BobacTa 6a 3aMyH
Tabcuc, 6apwam Ba Tariimp fogaHu kyayan
BO®MAKON Map3ney MabmypT (Bunoatu
MyxTopn KywnCTOHM BagaxwwioH, BUNOATHO,
LLakPHO, HOBLUAO, LLIAKPAKHO Ba AeHOTHO) JOXUI
MeLLaBaHA,

2. ba canownAaTn Mamnmcn HamosHAaroHu
Mannncu Onuun Jbymwypun TOBUKUCTOH Aap
cowan TaH3UM1 MyHocnbaThon BobacTa 6a 3aMuH
TabCMC JOJaHU MUHTaKawon JOPOU HU3OMMU
Maxcycu wyKyKT, MyKapap HamyfaH Ba Tariup
[LOAaHW bYAYAN OHKO JOXNN MeLLaBaHL.

I"ynommaiigapos /b.,
MyTaxaccucuy newbapu LLyL6an
KOHYHry30pT oug 6a macbanawom
arpapT Ba bUM3n MywUTU 3UCT
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HABUIAPUHO AP KOHYHIY30PT

HOBOE B SAKOHOOATEJ/IbCTBE

HABUTAPVHOU KOHYHIY30OPT JAP COBAN MEKHAT, hND3U
NHTMOT BA MAOPN®

Ba KOHyHIy3opun cowan MebhHaT Ba bU(3n
nBTUMOT 16 anpenu conu 2012 Ak KaTtop
Tarimpy nnoBako BOpUA rapavaa Ba K KOHyHU
HaB "[lap 6opan TawCuIoTK mnosart" Kabyn
Kapga wyn. ba KOHYHKhOWU 3epuH Tariinpy
NNoBawo BOPUL Kapaa Ly,

1).KoHyHU /byMisypun TOBMKUCTOH "Oug 6a
BOPUJ, HaMyaHu Tariimpy nnosawo 6a KoHyHM
T "Odap 6Gopanm TabMUHW Hadakau
WwawpsaHaoHW bT", 16 anpenu conm 2012 Ne823.

2).KoHyHM byMisypum TOBMKMUCTOH "Oung 6a
BOPUJ, HaMyaHu Tariimpy nnosawo 6a KoHyHM
/bT "Oap 60pan cyfypTan gasnatm ubTUMoT",
16 anpenu conu 2012 Ne824.

3).KoHyHM [byMisypum TOBUKUCTOH "Oung 6a
BOPUJ, HaMyaHu Tariimpy nnosawo 6a KoHyHM
/bT "Oap 6opan Tapbusan LUCMOHT Ba Bap3uLl”,
16 anpenu conu 2012, Ne 825.

KOHYHU /byMisypuit TOBMKUCTOH "Oung 6a
BOPUJ, HaMyaHu Tariimpy nnosawo 6a KoHyHM
/bymibypun TOBMKUCTOH "[dap 60opan TabMUHK
HathaKau wakpBaHAoOHM /bT" 60 MaKcaau
nctugogan Aypyctu UCTUIOBOTY MagbyMibou
cowaBT, a3 6alH O6ypgaHu 3ybypoTwn
KOPPYNCUOHT, wuctudofanm MakcagHOKM
mabnarwon cyryptam UpTUMOT Ba MHUYYHUH
MYTOOUKrapgoHum KOHyH 6a MyKappapoTtu
KOHYHU [byMiypun TOmUKUCTOH "[lap 60pau
X3 NLTUMOUM MablOOOH™" MeboLuas,

Oap moppawoun 1, 3,4,41,6,12, 16, 17, 18,
27, 28, 30, 31, 32, 35, 36,361, 38, 43, 44, 45, 47,
49,50, 54,61, 63,68, 70,71, 72,76, 81,82,84, 95,96,
97,106, 110,112,118,119, Ba 120 Tariivpy niosawo
BOPWA, Kapga Wy,

TaflinpoTn Bopugrapgma fap HoM Ba
MaTHW K1CMe a3 MOAJanon Maskyp XyCyCuUsTu
MyarsiHKyHaH[a, MyTOOMKKYHaHAa Ba TakpupT
[OLITa, HOMYBOPUKATMN MEBEPHOU Jap KOHYHU
aMayiKyHaHAa soingowTapo a3 6aiiH mebapas. ba
MOHaHAW Kannumawon "Haakan gasnatt"” Ba
"Hathakawoun gasnati” 6a Kanivmaun "Hagaka",
Kanmmawoun "BasopaTtu anokaum bymwypum
TOoBNKUCTOH" B6a Kanmmawou "XagamoTu asiokau
/byMibypun TOBUKUCTOH", KasiuMawon "bavamoun
Mabtobu To 16-cona” 6a Kanmmawon "KyLakoHU
mMabobu To 18-cona”, KanMmawoun “"cuctemam
cTaxun beocmnan™ 6a Kanumawoun "cowamu
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cobuKan”, KanMmawou "Hahakanm KamTapuHu
CMHHY CON, KN KOHYHU Ma3Kyp MyKappap
KapfaacTt" 6a KasiMmawou "wafan akanm Hagaka
as pyu CMHHY con", Kanmmawomn "Hagakau
NBTUMONKN GapOon KaTeropuaxou faxnpopu
KOPHOLLOAM newbnHunwyga™ 6a kanmmawon "50
(honsun wagam akanm Hagaka a3 pyn CUHHy con”,
Ka/ImMawou "HaBbbOoM HadaKa Ba nsodanynt" 6a
KasiMMawon "Hamymwou Haaka Ba unosanynt”,
Kannmawon "6avanoe”, "bavawon” Ba "6aya” 6a
Kanmmawou "KyaakoHe", "KyaakoHn" Ba "Kygak”,
Kannmawoun "BagoTkapga (wanokwypa)" 6a
Kanumawoun "taBTmgapo (whanokwypapo)”,
Kanmmawoun "Hopmawou" 6a Kanmmawowu
"Mebéphoun" Ba Kanumawnm "éppgamnynit” 6a
KasimMan "Kymaknyni™ ueas Kapga LwygaaHs.

HamuyHH 60 MaKkcaam TabMUH Hamy[aHu
afonaTn UTUMOT bhaHTrOMW NapAOXTU HaaKawo
Ba 6a MHOBGATIMPUN UMKOHUATHON MONSBUMN
MaKoOMOTW BaKonaTAopwu cyrypTan gaenatuu
WHTUMOT aHZo3an Haakawo a3 pyinn mabiooT
Ba 6apon Mawpym LWyaaH a3 capoboH, K1 gap
Moaaamou 27 Ba 43 KoHyHU MasKyp pdaph
rapgmfaars, 60 mawayanat napaoxT Kapga
MeLLaBaj, K1 aHao03an hajan HUwoum Hagaka 6a
Mablo6oHM rypywin | - 10 hagam akaim Haaka a3
pyiin cuHHy con, rypywu Il - 8 wagan akanm
HathaKa a3 pyinm cuHHy con Ba rypywu H1 - 6 wagan
akanm Hahaka a3 pyiiv cuHHy con 6apobap Kapaa
wyaa, wagaam HUBouM Hadaka 6apon mawpym
WwypaH a3 capoboH 6a wap AK ab3ou fanpu
KOGUN HUBLOMK HaaKa a3 pynmn CUHHY O, Ku
aliHm 3aMoH 400 COMOHMPO TalKWUA Meaukag,
MyKappap Kapja LwygaacT.

Tn6KM TarinmpoTn NewHMwoarapanaa,
mMoapawou 63, 631, 82,96, 112, 118 pap Tawpupu
HaB uoja rapanaHji, Ku njap oH Hamyawou
(haboNUATU MebHAT T haM4YyHUH cCOBMKan KopT Ba
cobuKan Kopuu yYMyMmT, bYbbaTHON
TacgMKKyHaHgaun cobukam KopT, TapTuéu
BMCobM Hagakau LwWwawpBaHAOH 6epyH as
Kanampasu /bymwypun TOBUKUCTOH, TapTMoM
NapAoXTu Hagaka, aHfo3am Kymaknynr 6apou
JadH, BYKYKN MHTUXO06W HadaKan upTumMoT é
nnosanynum Hadakanm mewHaTT Ba Hadaka
6apov X1M3mMaThou Maxcyc gap Hasam /bymwypun
TOBUKMUCTOH Nyppa LWakp AoAa WyAaaHA,.



HABUIAPUHO JAP KOHYHIY30PT

HOBOE B SAKOHOJOATEJIbCTBE

KoHyHu1 JbyMiypun TOBUKUCTOH "Ong 6a
BOPWA HamMyjaHu Tarlinpy unosawo 6a KoHyHU
/bT "[Oap 60pan cyfypTan faBnaTun WsTUMOT"
60 MaKkcaam TaKMUIN KOHYHTY30puu byMibypun
TOBUKUCTOH Ba MYTOOWUK rapfoHugaHu
MyKappapoTu oH 6a KOHYH®bOW /byMiypun
TonnkucToH "ap 60pan Haakawkon cyrypTasT
Ba pgasnati”, "Jap 6opan 6akangrupum
[aBnaTumn LWaxCcoHN bYKYKT Ba COBUOKOPOHMU
NHPUPoOAT", NMHYYHUH Kopekcu aHAo3 Ba
Kogekcn wyKYKBaNnpOHKYHUN MabMypuu
/bymbypun TOBMKUCTOH Mebowasn. JAap
moggdawomn 1, 3,4, 7,10, 16, 17, 21, 22, 23 ,B8a 30
Tarimpy nnoBawo BOPUL Kapaa Lwya,.

TarfinpoThoun Bopuarapamaa Xycycusatu
MyansiHKyHaH[a, MyTOOMKKYHaHAa Ba TakpupT
[0LITa, HOMYBO(MKATUM MebEPHOM Aap KOHYHY
aMasiKyHaHaga mwoingowtapo a3 6ariH mebapag,
6a MOHaHAN Kanumawn "cuctemamn” 6a Kanumau
"HM3OMN", Kanumawou "Waxcu kbyKyKue
mMe6owaa" 6a KanumMawoun "axcu byKyKT",

Kanumawon “waxcu Bokeme mebowap” 6a
Kanumawou "llaxcu BOKeET", Kanumawu
"Xapaktepu" 6a kKanMmaum "XycycuaTtun",

Ka/immawou "Tadprkamn” Ba "gapHasapow T 6a
KanvMawon "TabakabaHaun™ Ba "HazapgowTun”
Ba Kanumawoun "MakKoMu HamosHpart" 6a
KanMmMmawoun “"Lwaxcu HamoaHga" nea3s Kappaa
LyfaaH,.

KoHyHU /byMiypui TOBMKMUCTOH "Oung, 6a
BOPUJ, HaMyJaHu Tarimpy nnosawo 6a KoHyHu
/bT "[Oap 60pan Tapbman BLUCMOHM Ba Bap3uw™
60 mMaKcagm apowam oBapfaHu 3amuHawou
mMycoug 6apov pywam waMmansoHnbam Taponsam
BUCMOHT Ba Bap3ul Ba a3 6aiiH 6ypgaHu
HOMyBO(MKaTM KOHYHU amMa/iKyHaHaa Ba
MYTOOUK rapgoHugaHn mykappapoTu oH 6a
KoHYH®OU [bymibypumn TOBMKUCTOH "[ap 60pau
caHabou MebEpUM bYKYKT" MeboLuag,.

dap wmogpawon 1, 3,5, 7,8,9, 11, 12, 13,
15, 17,18, 19, 20, 23, 26, 27, 28, 29 Ba 30 Tariivpy
nnoBawo BOPUA Kapaa Luys.

TariimpoThon Bopuarapanaa H13 XycycuaTu
MyarsiHKyHaH[a, MyTOOMKKYHaHAa Ba TakpupT
[0LLITa, HOMYBO(MKATUM MEbEPHOM Aap KOHYHY
aMasiKyHaHaja mboifolTapo a3 6aliH mebapag,
6a MOHaHAM Kanumawounm "MakoMOTU
XyAnpopakyHUM mawanni” 6a Kanumawowu
"MaKoOMOTM XyAMA0PaKyHUN LLakpak Ba fewoT",
Kanmvau "Bakonartgop" 6a kanumawu
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"BaKonartgopwu  pgasnatit’, Kanmmanu
"BakonaTgoppo” 6a kanumaun “Bakonatgopwu
JaBnaTumpo”, Kanimmawon "aKmo" Ba “'caHagwou
KOHYHry30p" MyBOo(MKaH 6a Kanmmawon "aKkmwos"
Ba "caHahou MebEPUN BLYKYKUWN [byMibypumn
TOBNKUCTOH", Kanumawoun "XyanaopakyHuu
MawannT" 6a KanMmawou "XyaupaopakyHuu
WawpaK Ba fewoT", KasMman "ofaMoHpo™ 6a
Kanumau "awonupo”, kanumau "tabnuiun” 6a
Kanumaum "tabnurn uctudogan”, Kanmman
"TanabaroHn" 6a Kanumaun "XoHaHgaroHm",
Kanumawon "TUOKM KOHYHIYy30puUU MewnHaTu
/byMibypun TOBUKUCTOH" 6a KasiMMawnou "TUOKK
KOHYHry3opuu Jbymwypun TOBUKUCTOH oung 6a
MewHaT" MBa3 Kapda wyaaaHa.

tbam3amoH 16 anpenun conu 2012, Ne 826
KoHyHW /bymisypun TOBMKUCTOH "[ap 6opaw
TakCUNOTY Unosart" Kabyn rapana. KoHyHu
/bymwypun TOBUKUCTOH "Jap 60opan TakcuioTu
nnosarT" 60 HaszapAoLWTWN MPUHCKM, MaKcagy
Basuca Ba caMTHOM acocum TawCuUIoTN nnosart,
kn a3 KoHcTtutyTensa (CapKoHyHW) /byMibypun
TomUKUCTOH Ba KOHYHM [byMibypumt TOBMKMUCTOH
"Oap 6opan maopug” 6apmeosHs, 60 Makcaau
MyaWlsiH KapgaHu cuécaTu gasnaTt, acochou
TaLLKUMIO bYKYKT Ba WbTUMOUIO MONUABT Kabyn
rapamaaact.

MadwyM Ba MEBLEPHON bYKYKUN MapbyT 6a
cowan TakCUNOTU MNoBarmm XOoHaHAaroH,
[LOHULWIBYEH Ba Avrap LwawpBaHLOH MyTOOUKM
mMoagan 22-u KoHyHU JbyMmiypun TOBUKUCTOH
"Oap 6opav maopug" MyalisH rapgugaads. ba
WH HAT Ok HaKapa, HU30MU TakCUNoTU NnoBsarT,
K1 MMpy3 gap /bymMbypun TOBUKUCTOH aman
MeKyHaj, MyKapap KapgaHu Mebépwou
MYLLAXXacu byKyKUN cowau TawCUIoTn nnosart
Kabynu KOHYHM MyKammanpo fap UH camT
TaKo30 Hamy.

KOHyHM Ma3Kyp 6a UHTUXO06U UXTUEPT Ba
03041 HaBbU Myaccucawou TawCUIoTU NnoBarT,
TawCun malinly Xokuw Ba LaBKy pafbatu
Tab/MMrpaHaaroH acoc édra, 6apon Tamomu
LawpBaH4OH, capu Hasap as bUHC, MUANaT,
HaXxo[ Ba 3bTUKOAWN OUHWUIO Ba3bWu CUECT,
TawCUA0TU MnoBarum 6emawfyanaTpo aap
MaKTabwon TawCUIO0TU YMYyMT Ba KacoT,
Myaccucawon Tab/IMMUU TawCUIoTK nnosart
6epyH a3 6apHOMawON acoCMmn TabANMPO MyansiH

MeKyHag,



HABUIAPUHO AP KOHYHIY30PT

HOBOE B SAKOHOOATEJ/IbCTBE

TaTt6buku amanun KOHYHU HOMGYpAa
MabyMOTU MOTUAOT, YyMyMUM acocT Ba MUEHAU
YMYMUU TabiMMrupaHgaroHm myaccmcawnou
TawCUI0TM MNOBArMpo nyppa rapgoHuaa, bapou
MHTUX06WM Kacbu wawpBaHAOH MycouaaTt
MeHamos[. bbaM3aMOoH nagapy Moappo HU3 fap
camMTu caMapaHOK TallKW/1 HamyfaHu BakTu
X0/Mu hap3aHg Basndasop MeHaMosS,

KoHyHU /bymibypun TOBUKUCTOH "[ap
6opav TakcuNoTN nnosartT" a3 Mykagamma, 7 606
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Ba 6UCTy ce moada noopat 6ypa, TapTnbmU
rMpuTaHn MabiyMoT, Tabcuc, bapwamanwT Ba
a3HaBTaALWKUAAUBT, COXTOPU TawWKUIUN
Myaccucawou TabCcnnoTn nnosartT,
rysapoHujaHu atTtectaTtCusin OMY3ropoHM
Myaccucawou TabIMMUU TawCuUIoTKU unosart,
fovpan MakoMOTU MAOPaKyHT Ba HasopaTu
[JaBnaTy, WaKIn TaWwKnuan TawcunoT, byKyKy
ybhAasopubon CyObeKTHO Ba (PaboNMATH
MOIUABUIO XO/barmm myaccucawnoun TawCuioTu
nnoBarmpo MyKapap MeHaMoss.

Ha3sapos /.,

capMyTaxaccucy Lybbanm KOHYHIy3opT oung
6a MewHaT, BU(3N UBTUMOT, PapwhaHr, UM Ba
mMaopud



BAPHOMAKOW OABNATT

FOCYAAPCTBEHHBIE NMPOIMrPAMMBI

BYKYMATU bYMbYPUN TOIBUKNCTOH
KAPOP
a3 1 maptu conn 2012 Ne 94

w. OywaHbe

LDap 6opaun Tacamkn bapHomaun gasBnatum Tat6mku KoHcencuam newrymm MHKMWogu
KOHYHry3opun Jbymibypumn TOBMKUCTOH Jap cobaun arpapT Ba wuM3n MywuTy 3UCT 6apou conwoun 2012-
2015

Bo makcagn nwpon 6aHam 3 PapmoHm Mpe3ngeHTn bymwypun TOBUKUCTOH a3 19 hespasiv conm
2011, Ne1021 " Oap 60opan KoHcencmam newwrynm MHKMLWOMU KOHYHTy30pun JbyMiypumn TOBUKUCTOH",
tbykymaTtun Jbymwypunt TOBUKUCTOH Kapop MeKyHapg:

1. BapHoman pgaBnatum Tatbmkm KoHcencnam newrynm MHKMWOMU KOHYHIY30puKn JbyMiypum
TOBUKUCTOH Aap cowaun arpapT Ba bUd3n MywnTH 3UcT 6apoun conwom 2012 -2015 Ba HaKwau
yopabHMLOWN TaTOUKM OH TacAMK Kapja WwasaHf (3aMvmMa MerapaaHa).

2. Bazopatio Ba nopawo fap Mywaathou nelbuHnHamygan Hakwav yopabuHuwon bapHomau
Ma3Kyp Nlovwakon caHagbhon MebEPUU kYKYKUU [axNfoppo Tawud Hamyga, TMOKW TapTubu
MyKappaprapavaa 6a bykymatu Jbymwypumn TOBUKUCTOH NELUHUBOL HAMOSHA.

Pancu
HbykymaTin /bymiypum
TOBUKNCTOH amomant PabmoH
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BAPHOMAKOW OABAATT

TOCYAOAPCTBEHHbBIE NMPOIrPAMMBI

Bo Kapopu tbykymaTu
/bymMibypun TOBUKUCTOH

as 1" mapTu conm 2012 Ne 94 TacauK WwypgaacT

BAPHOMAW OABNATUU
TATBNKW KOHCEMCUAN NELLUTY NN MHKNLLO®W KOHYHIY30PUW
bYMbYPUN TOBUNKNCTOH JAP CObAU AFPAPT BA HD3N
MYBUNTWU 3NCT BAPOW COMHON 2012-2015

1. MyKappapoTu yMmymT

bymibypun TOBUKUCTOH fap paBaHAu
NKTUCOAT fap 6apobapu gurap cowawo, MHYYHUH
NHKMLWIOMN cowan arpapupo new rupudraacr,
YYHKM MKTULOPUN MKTUCOLUN MaMiakaT a3 Cowbau
KuwoBap3T BobacTarnm 3nés gowTa, abkompo
60 MaBOAM FN30T Ba KOPXOHaKkopo 60 atLén Xxom
TabMVH MeKyHaz. BuHo6ap OH TOBUKNUCTOH, KU
new a3 wama gasnatt arpapT Meb6owag,
NHKNLWLOMY ByCbaT AOAaHM COowan KULLIOBapP3T
fap pymMpypT AKe a3 macbanawou MywbUMM
cmécatn nkTucoar 6a wmMcob mepasag. Oap
flaBpau rysapuwl 6a nktmcoam 603aproHtT Ba
ry3apoHuAaHW UCIOKOT Aap Cowbau arpocaHoaT
Taw/1/1 Ba TAaKMUIN KOHYHTY30PpMPO fap VH coba
Tanab MekyHag. A3 NH cabab 3apyp acT, Ku
KOHYHIy30pun aMasikyHaHzau cowaun arpapt 60
nypparrT a3 Tawaun rysapoHuia, powwhomu
TakKMW/IM OH 60 gapHa3apioLUT MyHOCMBaTHON
HaBWH Jap VH cowa MyailsH Kapja wasag,.

Babfg a3 6a facTt oBapAaHy UCTUKNONNUATH
JaBnatT AKe a3 paBaHAwOW CUEcaTn AaBnatt
TabMWHN UCTUKIONNATY 03yKaBopT 6ys. haman
caHaawkou MebépuM bYKYKMM OH JaBpa 6apou
TabMWHW cMécaTn Ma3Kyp paBoHa LWyaa 6yaaHa,.
LOap Tynun 20 conn UCTUKNONUATU gaBnaTt
BUBATU PYLWAN UCTEewCONOT fLap COwawou
Knwosap3T Ba TabMWUHWU WUCTUKNONUATU
03yKaBOpUWN KULWBAP MMKOHUATU MYCOUS
(hapowam omag,

[Jap wapontn umpysa cuécatun fasnat ong
6a TabMWHM WUCTUKNONUATM O3YKaBopT
NHKNLWIOMU cowan KULIOBap3T Ha Jap LUaku
aLém Xom, 6ankKm NCTeLCONN MawCy10TU HABOKE,
Ku 6eBocuTa 6a MCTEbMOIKYHaHAArOH netukatl
Kapfa MewaBsaf, COAMPOTU MawCynoTu
KMLWOBap3T, BycbaT Ba MHKMULWOMK 60rLopT,
yopBoAoOpPT, 3aHO6YpnapBapT, MokMnapeapT,
BYCbaT 4OJaHN NUCTEeHCONOTN NaxTa Ba AUrapwo
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paBoHa rapaungaact. YyHuH TanaboT NcTenconm
Ha TaHkO MawCyN0TU KMLLIOBAP3T, 6anky caHoaTH
KOpKapAu MawCyI0TU KALWOBap3Mpo H13 TaKo30
MeHamos4. bapou Hown rawTaH 6a makcaawou
Ma3Kyp MHKULWOM Ba TaKMUAM 3aMUHawOU
bYKYKUN NH CObawon HoMbapLlyga 3apyp acT.

[vrap macbvanae, kn 6a oH 6054 awamMuAT
foa, wuh3n MymsnTH 3UCT MeboLas. MyTobrKu
mopgnanm 13 KoHcTutyTcuam (CapKOHYHM)
/bymbypun TOBUKUCTOH 3aMUH, capBaThou
3epu3aMuHT, 06, ha3om kaBoT, 01aMu HaboTOoTy
baNBOHOT Ba Aurap 6olinrapmwon TaouT
MOJIMKMATN UCTUCHOUWN AasnaT Mebollaj Ba
faBnaTt uctudoganm camapaHokKu OHpo 6a
MaH(punaTn xasnk kagonart megmwas. Vnosa 6ap
WH, b(31 Tabnat Basungam KOHCTUYTCUOHUN bhap
AK LWawpBaHz meboLuas.

2. Makcay, Ba Basuawo

1. MakKcaaun acocum bapHoma a3 Takmus Ba
TakKBUATU caHagwou KOHYHTy30pumn
TaH3NMMKYHaHan cowan arpapt Ba wud3n
MY®BUTW 3UCT néopat mebowas. HovnnwasT 6a
MaKcajwon acocmm 6apHoMa baniv Basudawbon
3epMHPO TaKo30 MeHamMos,

- UCTUoAan camapaHoKn 3aMuH;

- TAbCUC LOAAHN MH(PACOXTOPM MeLlKasam
Jap cokau arpapT;

- a3 baliH 6ypfaHu MuEHapaBoOH a3 6aliHu
NCTEBCONKYHaHAArOH Ba CTEBLMOJIKYHaH-Aar OHN
MawCynoTu KMLLOBap3T,

- TAbMVHM CMaTh MawCyI0TU KULIOBap3T
Ba MyTOOMKaT 6a CTaHAapPTHOU bakOoHT;

- nacT KapfaHu caThi KambusoaTT fap
6aliHn awoNMK Wawpak Ba fewawo, MHYYHUH
TabMVUHW apOMaAHOKUN 6anaHan OH®O;

- B3N 0NnaMy HaboTOT Ba waliBOHOTU

BYMBYPT;
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- 6a Bymy[ OoBapfaHu MywUTU MycOUAn
9KOJOrT Jap Wawpho, Mawa/ikon awoNHULLIVH,
MalijoH4akon Ha3am BUHOKOM GanaHAOLWEHa;

- TabMUHM Xybu (ason MybTagmau
capMosiry3opT Ba asibv OH fap cowaun arpaprt
Ba bU(3N MYyBUTU 3UCT;

- 6a By®bY[, OBapfaHu LWapouTn Mycoug
BUbaTU UcTudosan TeXHONOrMALON HaBUH Ba
MHOBATCUOHT Jap cowan arpapt.

2. bapov 6omyBadhaknaT amanT HamygaHu
BapHoman pgaBnatum TaTbmkn KoHcencuam
Newwrynm MHKALWOMU KOHYHry3opuu fbyMiwypun
TOBMKUCTOH Aap cowav arpapT Ba bUp3n MybnUTH
3nct (MMHGaby - BapHoma) 3apyp acT, Ku fap
cowaun arpapT Ba U3 MyBUTU 3UCT BGaiHU
Myaccucamoun byMibYPUABT, MAKOMOTU NPOUAK
BOKUMUATU faBnatuun wawpy HOwUAKO Ba
MaKOMOTU XyAuAOpaKyHUM Luawpak Ba OewoT
Ba3ugawo 6apobap TakcM Kapaa LasaH,.

3. Aap npounium bapHoma 6054 MakoMoTu
Mawanimm HLoOKUMUATL AaBnatt Ba MaKOMOTU
XyOULOPaKyHUN Lawpak Ba AehoT HA3 habosioHa
NLITUPOK HAMOSAHS.

3. CamMThOM acocum TaKMUIN KOHYHIy30pun
arpapt Ba wuQ3n MywUTN 3UCT

4. KOHYHry30pT oug, 6a Machasamoun arpapt
Ba BUM3N MYBUTU 3UCT AKe a3 COowawou
pywaébaHia fap 3aMOHM wo3upa 6a wnucob
mepaBag. TakMuIn KOHYHry3opT fap UH caMT 60
pOkM BOPUA HamyfaHu Tafiimpy mnosawo 6a
KOHYHI'y30pun amasikyHaHAa, Kabynm KOHYHbOU
HaB, MypaTTabco3nn caHaawhon MebEpU bYKYKT
Ba Aurap pabonunaTho amasTt Merapaag.

5. flke a3 caMThOou AuUrapu TakmMuUIu
KOHYHry30pun arpapT Ba bU(3n MywUTH 3UCT a3
6aliH 6ypgaHn myxonudatioe mMeboLlas, K1 gap
KOHYHIYy30p1n 1H cona 6a Hasap Mepacaf,. A3 byma:

- a3 6aliH bypaaHn MyxonupaTho GanHwn
MebEPHOU K CaHaM KOHYHIY30pT;

- a3 6aliH bypaaHn MyxonupaTho GanHwn
caHamhou KOHYHIY30pUM SK COba;

- a3 6aliH bypaaHn MyxonudaTho GanHw
caHahou KOHYHIY30pUU CObawou NyHOTYH;

- MyTOOUKIrapAoHUM KOHYHIy30pum arpapt
6a caHagwou wYKYyKuu 6aHanmunanune, Ku
TOBMKNCTOH OHKOPO IbTUPOK HAMYAaacT;

- MyTOOUKrapfoHU1 caHafwhou 3epKOHYHT
60 caHafwOoW KOHYHry30opum arpapT;
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- MypaTTabco3nmn caHaawkou KOHYHIy30pT Ba
avrap caHagmwon MebEpun bYKYKT BobacTa 6a
cowa;

- MYTOOUKrapgoHWM KOHYHry3opuu
amankyHaHfa 6a wWapoutn UKTUCOAUIO
WETUMOUN MYyOCUP.

6. CamMTy gurapu TakKMuUIM KOHYHIy3opum
arpapT uH a3 6aiiH 6ypaaHu HOMYBOMUKATHO
6aiH1n MaTHKOW TOBUKT Ba pPycun caHawou
MebEpPUM bYKYKT MeboLuag,

4. KOHyHry3opuu arpap

7. Cowanm arpaprt cowam MywbUMU
NKTUCOANETUM TOBUKUCTOH Byaa, TaKMUNK
KOHYHIy30pu1M OH Jap acocu hapowam oBapiaHut
LWwaponTn xy6 6apon UHKULWOMU NKTUCOANETU
603aproHT fap WH coka amant rapfoHuga
MeLLaBag,.

8. New a3 wama TakKMUAIN KOHYHIY30puun
arpapT gap acocsm MyTobuK bypaHu OoH 6a
KoHcTtutyTCcuam (CapKOHYHU) JbyMibypun
TOBUKUCTOH, Ba AnUrap caHaawhou KOHYHry30pum
/bymbypumn TOBUKUCTOH amanT rapaoHunga
MeLLaBag,.

9. Bo maKkcaan amanurapgoHun KoHyHu
/bymbypumn TonpUKUCTOH "[ap 6opan 3a60HK
fasnatuu Jbymwbypumn TOBUKUCTOH " 605 hamau
caHajmpou KOHYHIy3opun amankyHaHga 6a oH
MYTOOUK Kapza LaBaHA,

10. Bo makcagu BycbaT AofaHu pyLiamn
NCTEHCONOTUN XOMbarnwou KUWosapsT, banaHs
6apaoLITaHy OCUTHOKMU 3aMUHILO0 3apyp acT, Kn
BONaTV MeNMopaTUBMM 3aMUHKBO GewTap Kapaa
wasag. BuHob6ap vH KOHYHU JbymMbypun
TomMKMUCTOH "[dap 6opan TaH3MMKU AasBnatun
bOCUIXe3rapfoHNUM 3aMUHHOU TabUHOTHU
KMLLIOBap3T" a3 HaB MaBpUAN TawNna Kapop foja
Wwyaa, MeEXHU3MbON TAaTOUKKYHUN OH amant
rapgoHua Lwasag.

11. Aap HaTumbanm omMy3unwum caHafwbou
MebEpuK BYKYKT BobacTa 6a cowan KMLoBap3T
MyalsiH Kapga wyg, Kn gap 6ab3e KOHYH®BO
MyXonudaTho BOW gopaHs. A3 bymna, Mogdau
14 KoHyHM /byMiypum TOBMKIUCTOH " [ap 60pamn
X0o/barmwoun AenKOHT ((hepmepT)"” newdouHT
MeHaMOs4, K1 y3BU Xobaruv AewKoHuy hapat Ba
ab30M Xomaruu LewKOHUM OMNaBT MeTaBOHaHA
MYTOOUKM Kogekcun rpaxgaHnmn Jbymwypumn
TOBUKUCTOH Aap 3aMuHan MOy MYNKW Xomar
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WnpKaTn xomarngopT Ba € KoomnepaTuBu
nctewconnm (Kuwosapsnn) Opou Makommu
LLIaXCK bYKYKT TabCUC AubaHL. AMMO TawInun
KOHYHIY30pUN rpaXkaaHT HULLOH Meauvwas, Ku
NH MebEp 6a TanaboTm Kogekcn rpaxgaHT
MYTOOUK HecT, 3epo Kofekcu rpaxpgaHT
newoéunHT MeHamosad, KW WMPKaTHOU
X0omarngopT a3 boHM6M Ay Ba 31éaa LWaxc Tabeuc
poja MewasaHA. [lap vH wonat TanaboTtm
Moagan 14 KoHyHU [bymiwypun TOBUKUCTOH
"Oap 60pan xomarnwon gewKoHT (hepmepT)” 6a
Tanabotn Kogekcu rpaxgaHT MyTOOUK HeCT,
YYHKWN XObarnwon AewKoHUM apar a3 moHN6u
AIK LIAxXC TabCUC 4043 MELUaBaHA,

12. BuHoGap WH, fap WH 3amMuHa Kabynu
KOHYHHOW 3epyH NeLLHWBOL Kapia MeLlaBaH/;:

- KOHyHU /byMibypun TOBMKUCTOH "Oug 6a
BOPWA HaMyaHu Tarimpy nnosawo 6a KoHyHY
/byMibypumn TOBUKUCTOH " [Oap 60pan Xxomarusoun
LewKOHT ((hepmepT)™;

- KOHyHU [byMibypun TOBMKUCTOH "Oug 6a
BOPWA HaMyaHu Tarimpy nnosawo 6a KoHyHY
/bymibypun TOBMKUCTOH "[ap 6opan TaH3uMun
faBnatuu bOCUNXe3rapAoHUU 3aMUHKBOWU
TabUHOTU KULLOBAP3T".

5. KOHYHry30pT oug 6a b3y
MYBUTW 3UCT

13. Bocutam acocum TabMUHU BUD3N
MYBUTU 3UCT TaH3UMU bYKYKMM MYyHOCMOATHO
[ilap UH cowa MeboLlas, K oH 60 powu Kabyn Ba
MaBpuaM aMan Kapop LofJaHW KOHYH®O aMastt
rapfoHuga Mewasaz. A3 UH py 3apyp acT, Ku
caHafwboun KOHYHry3opumu gap cowau wuh3su
MYbBUTU 3UCT aMaikyHaHfa 6a KOHCTUTYTCKAN
(CapKoHyHM) /bymibyprn TOBUKUCTOH MyTOOUK
Kapfa, OH UXTUN0(OTe, KN GaiHN MebEpPHOU
caHaawhou KOHYHIy3opT MasbygaHs, bapTapad
Kapaa wasaHg. Kabynu KOHyHOU HaB Aap WH
cowa ke a3 6aHawou anowmgan KoHcencuam
newrynm KOHyHry3opT 6a wmcob mepasag.

14. [ap wapoutn nMmpysa 3apyp acTt, Ku
baMbU XyLcapOHau pacTaHUbOWU XYCyCUATHU
Tabo6aTT fowTa TapuKM KOHYHIYy30pT MaHb
Kapfa wasaj. A3 UH NUkO3, 3apyp acTt, Ku
KOHYHU /bymiypun TOBMKUCTOH "[ap 60pau
TaH3MMW fJaBnaTum baMboBapT, KOpKaps Ba
(hypywmn pactaHnwLoU LOPOM XYCYCUATHOWU
TabobaTT" Kabyn Kapja Lasag,.
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15. ap pawconan oxump gap /bymwypun
TOBUKNUCTOH Macbanam TaH3UMU bYKYKUN
napToBHOU UCTEBLCONMT Ba UCTELMOMINE, KU a3
Tapagu wawpBaHLOH NapTogTa MewaBaHf,
Macbanam porum pys mebowasn. To umpys
LWapouTX 3KOMIOrun LWawpwo, a3 pymaa gap
Mawanbon  akONMHUWIKWH Ba OGUHOKOWU
OGUCEpOLLEHa, fap caThM NacT Kapop Aopas.
LLlawpBaHAoOH a3 cababu caTwy NacTy LOHWULLIN
3KoNorT napToBkOU XyApO fAap mbonwbowu
LVNIXObALLIOH MenapTosHA, KU UH 6oucy 6a aman
omafaHu 6emMopubOon CUPOATKYHaHAa Merapag,.
A3 pymna, napToOBrowwoe, KU a3 tapagwu
KOpXOHawkou KOMMYHanT TalKun Kapga
WyaaaHa, To UMpYy3 6a AroH TaiaboTtu caHuTapT
maBo6ry HamebowaHg. [lap KOHYHrysopuu
MabMypumn bYMwYPT 6apon coaup HamygaHu
bYKYKBapPOHKYHUKOU MabMypT fap cowau
B3 MYBUTY 3UCT (a3 byMa 6apomn NapToBHOU
NCTEBCONT Ba CaHOATT) baBobrapT NewonHT
wynaacT. A3 VH 0 3apyp acT, Ku KOoHyHY
/bymiypumn TOBUKUCTOH " Oap 60pav napToBHOU
MCTEHCONT Ba UCTEBMONT" HU3 TakKMUA doja
wasag,. Jap KoHyHV MasKyp Ha (akaT powibou
bM(3n Tabmat, 6anKu pPowbon TAbMUHU MYBUTH
Xy6u 3KonorT gap MakoH®wOW 3UCTU OLaMOH,
priosn TanaboTuy 3KONOI T a3 Tapau KOPXOHawo,
Myacuccano Ba TalKUNO0THO, MHYYHUH MEBEPHO Ba
NMMUTHOM NApPTOBHOM 3apapHOK 6a MywUTU 3UCT,
TapTNoM KalLIoHWAaH, KopKaps Ba uctugosadbapmm
NapTOBHOWN CAHOATMIO MaULLIT haMyyH aLLen XOMK
fLyomaapana, TapTnéu naopakyHUn napToBhOU
ManwT Ba MeXaHU3MW TaH3UMU UKTUCOAUN
MYOMMW/IOT 60 MapTOBHOU CaHOATUIO MauLT,
XycycaH Aap camTu paMboBapT Ba bOMrMPOHUM
NapTOBHO HU3 MELUOUHT LIaBaHL.

16. 3apypatn Tawusa Ba Kabynn Kopgekcu
3aKonoruu Jbymibypun TOBLUKUCTOH Aap LLaponuTu
nmpysa 60 cababwon WLTUMOUK UKTUCOAT Ba
Koupgawon bYKYKT anokamaHpg Meboliag.
Bacunanm upTUMOUIO UKTUCOLUWN Kabynu
Kopekcn Maskyp w0onaTu 3KON0rno NKTUCOANPO
[ap 3aMOHN MyOCUP MHBUKOC MeKyHaf, K1 a3
OMUIHOW 3epUH nbopat meboLuas:

- BYBPOHM 3KONOI'T, K 6oucy paf KaphaHu
TanaboTu aMHUATU 3KOOTUN BaMBUATT
rawitaacr;

- Kacoaumm UKTUCOAT Ba Te3yTyHALIaBUU
npob6neman 03yKaBopT;

- ry3apuwl 6a nktncoan 603aproHT.
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17. MyT0o6uKkun mogpam 20 KOHYyHM
bympypun  TomuUKUCTOH "LOap 6opawu
3KCMnepTn3am 3KOMOrT" TapTUbM ry3apoHuaaHun
aKcrepTm3am fJaBnaTum sKonorT 60s4 a3 Tapagu
MaKoMOTW BakonaTAopwu Aaenati fap cowau
3KCnepTu3am 3IKONOrT TacAuK Kapja Lasag.
AMMO TUGKU Mogaan 8 KOHYHU [byMiypum
TomNKUCTOH "[ap 6opan bUp3N MywUTH 3UCT"
MyanaH HamyjaHu TapTubwm Tawkun Ba
rysapoHugaHu sKcnepTmnsan gasnaTtum sKonort
a3 Tapagu bykymatn Jbymwypun TOBUKUCTOH
NewouHT rapanaaacT, KM UH HOMYTOBUKaTNpo
6aiiHK caHaawkoW KOHYHIy30pT 6a By/by 4 Meopag,
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18. HhamuH TaBp, Kabynm KOHYHHOW 3epuH
NeLHWKLOA, Kapaa Mellasaz;

- KoHyHUM /byMiypun TOBUKUCTOH "[ap
60opan TaH31MK baMbOoBap T, KOpKapa Ba ypyLun
pacTaHVbou AOPOU XyCcycusaThou TabobatT";

- Kopgekcn skonorum  Jbymwypuu
TOBLUKUCTOH;

- KoHyHU [byMisypumn ToBMKUCTOH "Oung 6a
BOPUJ, HaMyjaHun Tarimpy nnosawo 6a KoHyHu
/bymiypumn TOBUKUCTOH " dap 60pav napToBHOU
NCTewhCONT Ba UCTELMONT";

- KoHyHU [byMisypumn TOBMKUCTOH "Oung 6a
BOPUJ, HaMyjaHun Tarimpy nnosawo 6a KoHyHu
bympypun TomUKUCTOH "[Oap 6opan wud3n
MYBUTK 3UCT".
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Bo Kapopu tbykymaTu
/bymMibypun TOBUKUCTOH

a3 "1" mapTu conm 2012 Ne 94
TacAvK WwypaacT

HAKLLAWN
YOPABVHUOW BAPHOMAW JABNATUN TATEMKN KOHCEMCUAW MELLUTY NN
NHKNLLO®U KOHYHIY30PUU bYMBbYPU TOBUNKNCTOH JAP COBAN
ACPAPT BA bND3UN MYBUTU 3UCT BAPOW COJTHOU 2012-2015

p/T Homrywu Mywnatn | VbpoKyHaHgaroH Makcag
4yopabNHUKO NBPO
1. | Tawms Ba | 2012-2013 | Basopatu Takmmnu
NeLHNBHOAN Nouwan KNLLOBap3nn KOHYHry30pT
KOHYHU [byMibypun /byMibypUn bbaTu  MyTOOUMK
TOBUKNCTOH «Owung TOBNKUCTOH, HamygaHu OH 6a
6a BOopua HamyaHu Basopatun KoHcTuTyTCUKA
Tafinpy nnosawo 6a menmopatcma  Ba | (CapKoHYHW)
KOHYHU JbyMibypun 3axupawou 06u | Jbymwypun
TomRMKUCTOH  «[lap /byMibypun TOBUKUCTOH Ba
6opau TaH3MMU TOBUKUCTOH, avrap caHaawou
faBnaTum KymnTan MEBLEPUN  BYKYKT,
bOCUIXesrapLoHnm flaBnaTunu GewTapLIaBUN
3aMUH®HOU TAbUHOTU 3aMUHCO3T Ba | hONnaTu
KNLIOBapP3T» reofesmmn MenopaTuBum
/bymiypun 3aMMVHKO Ba MyasiH
TOBUKNUCTOH KapaaHu
MeXaHNU3MbOou
TaTOMKM OH
2. | Tawus Ba | 2012-2013 | Kymutan  wud3n | A3 6ailH 6ypaaHu
neLwHnwLoaN Nonwamn MYBUTU 3UCTK | MyXonugaTho,
KOHYHU JbyMibypun Hason Hbykymatu | MyToO6MKrapgoHum
ToRUKUCTOH  “Ounpg, /byMibypun caHaawhowu
6a Bopua HamyaaHu TOBUKNUCTOH, KOHYHTIy30pum
Tariinpy nnosawo 6a Basopatn agnunsam | lbymwypum
KOHYHU byMibypun bymMibypun TOBUKNCTOH
TommknctoH “Lap TOBUKNCTOH,
6opan 3N Mapka3n Munnmum
MYWUTKU 3UCT” KOHYHTYy30pUmnm
Ha3au
[Mpe3ngeHTn
byMibypun
TOBUKNUCTOH
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3. | Tawusd Ba| 2013-2014 | Kymutan wup3m | ba TaH3UM
neLwHnwLoaN Nounwaun MYBUTU 3UCTN | JapoBapaaHu
KOHYHU JbyMibypun Hason Htbykymatm | MyHOCcM6aTtho  oug
TomRUMKUCTOH  «[lap /byMibypun 6a aMboBapT,
6opau TaH3MMU TOBUKUCTOH, KopKapA Ba
naesnatum Basopatu hypyLum
/ramMboBapT, TaHAypyCcTUn pacTaHuwou [0opou
KopKapA Ba /bymiypnn XyCYCUATHOU
hypyxTaHu TOBLUKUCTOH, Tabobatr, wuUd3n
pacTaHUboU [Oopown Basopatn agnusauv | onamy  HaboToTU
XYCYCUATHOU bymMibypun byMwypun
Tabobarr» TOBUKNCTOH TOBUKUCTOH

4. | Tawma Ba | 2014-2015 | Mapka3n muanuu | A3 6ainH ypaaHu
neLwHnwLoaN Nonban KOHYHIy30pum MyXO/IMdaThO,
KOHYHU JbyMibypun Hasau MYyTOOMK HamyfaH
TompUKUCTOH  «Ounp, Mpe3ngeHTn 6a KoHyHY
6a Bopua HaMyaHu /byMibypun /bymMbypun
Tarfimpy nnosawo 6a TOBUKNCTOH, TomnkncToH «Jap
KOHYHU /byMibypuu Baszopatn agnusum | 6opan caHaawou
TonuknctoH “Aap bymibypnn MEBEPUN bYKYKT»
bopan  Xomaruuwou TOBUKUCTOH,

AEeBKOHT ((hepmepT) Basopatu
KMLLIOBap3nn
bymMibypun
TOBUKNCTOH,
Kymutau
fasnaTum
3aMUHCO3T Ba
reoesumn
bymibypnn
TOBUKNUCTOH

5. | Tawus Ba | 2014-2015 | Kymutan  wug3um | TabMUHN MyBUTU
newHnwLoaN nonwamn MYBUTU 3UCTK | Xy6bun 3KonorT Jap
KOHYHU byMibypun Has3an HykKymMaTu | MaKOHHOU 3UCTN
TonpukncToH «Ounp, /byMibypun LlawpBaH/OH,
6a Bopua HaMyaaHu TOBUKNCTOH, puosan TanaboTtun
Tafinpy nnosawo 6a Basopatn agnusu | sKonort a3 Tapadm
KOHYHU JbyMibypun /byMibypun KOpPXOHaw0,
TOoRUKUCTOH  «[lap TOBNKUCTOH, Myacuccawno Ba
bopan  MapTOBHOU Basopatu TallKWUI0THO,
ncrewconT Ba TaHAypyCcTUK WHUYYHUH MEBEPHO
NCTELMONT» /bymypnn Ba IMMUTHOU

TOBUKNUCTOH NnapTOBKOU
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3apapHoK 6a
MYHUTK 3UCT,

TapTNoM
KallOHWAAH,
KOpKapz Ba
O MPOHNN
NapToOBHO
6. | Tawms Ba | 2014-2015 | Kymutan wud3m | ba TaH3UM
NeLHHoAN NTovban MYbBUTH 3UCTU | gapoBapaaHu
Kogekcn 3akonorum Has3gu Hbykymatu | MyHocubaTho  Jap
/bymMbypun /byMibypun cowau bUMOA,
TOBUKUCTOH TOBUKUCTOH, 6apKapop Ba HUTOk
BasopaTtu agivanm | JowTaHn — MywUTU
/byMbypumn 3UCT, nctudgosa
TOBUKNCTOH, oypaaH Ba

Mapkasn mMunnum | Kopkapam
KOHYHIy30pumnm 3axupawon  TabuT

Ha3au bhaHromm 6a amarn
Mpe3ngeHTN 6apoBapaaHu

/by My pUn (habomaTK
TOBNKUCTOH, xomarngopr Ba
Basopatu anrap Hamyau

Menmoparcua  Ba | (pabonuAaT, Ku 60
3axmpawon  06u | nctudgogabapum

byMwypun 3axupawon  TabuT

TOBLUKNUCTOH a/lokamaHf, acT Ba
6a MywUTU 3UCTU
TOBUKNUCTOH

TabCUP MepacoHaf,
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MPABUTEJIbBCTBO PECIMYBJ/IMKU TALXMNKWNCTAH
MOCTAHOBJIEHUVE
oT 1 mapTta 2012 roga Ne 94

r. AywaH6e

OB YTBEPXXAEHWWN FOCYAAPCTBEHHOW MPOIrPAMMbI MO PEA/IM3ALLINA
KOHUENMUN NMPOIMHO3HOI O PASBNTUNA SAKOHOAOATEJIbCTBA PECIYB/NKW
TAIDKNKNCTAH B ATPAPHOIW OTPAC/IN N CHOEPE 3ALLNTBI
OKPY>XAIOLE CPEAbI HA 2012-2015 FrOAbl

C uenbto ucnonHeHns nNyHkta 3 Ykasa Mpe3ngeHTa Pecny6nnkn TamknkmuctaHd oT 19 despans
2011 roga, Ne 1021 "O KoHuenuuu nporHoO3HOro passBuUTusA 3akoHogaTenbcTea Pecny6inku
TampkuknctaH", MNpasnTenbcTBO Pecny6nmnkm TafpKnkuctaH NocTaHOB/AET:

1. YTBepauTh [ToCcyapCcTBEHHYIO NpOorpaMmmy no peannsaumm KoHuenuuy NporHo3Horo passuTins
3aKoHogfarenbcTBa Pecny6nvkn TamKUKUCTaH B arpapHor oTpacin v ciepe 3alimTbl OKpYXaroLen
cpepbl Ha 2012-2015 roab! v MnaH MeponpuaTuii eé peannsaumm (npunaratoTcs).

2. MyHuCTepcTBam 1 Be4OMCTBaM B CPOKM, NPeAyCMOTPeHHbIe [N1aHOM MeponpusATUiA HaCTOALLEel
Mporpammebl, pa3paboTaTb COOTBETCTBYIOLLME HOPMATMBHbIE NMPABOBble aKTbl U B YCTAHOB/IEHHOM
nopsake NpeacTaBuTb X B MNpaBuTenbCTBO Pecrnybnmnkn TakKUKNUCTaH.

Mpeacepatens
MpasutenbcTBa Pecnybnnku
TamKnkuctaH Smomann PaxmoH
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YTBep>KieHa

nocTaHoB/eHWeM NMpaBuTeNLCTBA
Pecny6nunkn Tag>KnkucTaH

oT "1" mapTa 2012 roga

Ne 94

FMOCYOJAPCTBEHHAA NMPOIMPAMMA
Mo PEAJTMSALUNWN KOHUEMU MPOIMMHO3HOI O PASBNTUA
3AKOHOOATE/IbCTBA PECIMYBJ/INKU TAIDKNKNCTAH B ATPAPHOI
OTPAC/I U1 CHOEPE 3ALLINTbI OKPYXXAIOLLEW CPE/Ibl HA 2012-2015 rOAbl

1. O6Lme NoMoXeHns

Pecnybnuka TafXukuctaH B o6nactu
3KOHOMUWKW, Hapagy ¢ ApyruMu oTpacnsmu,
Takke npefycMaTpuBaeT pasBUTUE arpapHOro
CeKTopa, TaK Kak 3KOHOMWYECKUI NoTeHuman
CTpaHbl B 60MblIEN CTeNeHW 3aBUCUT OT
CeIbCKOXO03ANCTBEHHOM oTpacnu,
obecneynBaroLLEe HaceleHNe NPOLOBOILCTBMEM
N NpeanpuaTUS CbipbeM. B CBA3M C TeM, 4TO
TamKNKNCTaH NPeXie BCEro sABASETCA arpapHbIM
rocyapcTBOM, pa3BUTUE CENIbCKOXO3ANCTBEHHOM
oTpacnn pecny6/inkn ABNAeTca O4HUM M3
BaXKHbIX BOMPOCOB 3KOHOMMUYECKOM MOMNTUKN
cTpaHbl. Ha 3aTane nepexoja K pbIHOYHOM
3KOHOMMKE W TnpoBefeHna pedopMm B
arpornpoMbILLIEHHOM CEKTOPe TpebyeTcs aHan3
N COBEPLLEHCTBOBaHMe 3aKOHO4aTe/1bCTBa B 3TOM
oTpacnu. Mcxoas ns aToro, Heo6xoamMmo
NMPOBECTWN MOJHbIA aHann3 LeACTBYHOLLEro
3aKoHofaTenbCTBa B arpapHoii obnactu u
onpeaennTb MyTW ero COBEPLUEHCTBOBaHUS, C
YYETOM HOBbIX OTHOLLEHWIA B 3TOI 061acTw.

Mocne NnpnobpeTeHUs rocyfapcTBeHHOM
HEe3aBUCUMOCTU OAHUM N3  OCHOBHbIX
Hanpas/ieHN rocy4apCTBEHHOM NOMUTUKN BbI10
o6ecneyeHvie NPOAOBO/ILCTBEHHO 6e30MacHOTH.
Bce HOpMaTUMBHbIe NPaBoOBble aKTbl 3TOr0
nepuoga 6bInn HanpaB/ieHbl Ha peanunsayuio
aTon nonutukn. B nepuog 20 ner
rocyLapCcTBeHHOW He3aBUCMMOCTU Obinn
co3faHbl 6naronpusATHbIE YCNOBUA A5 Pa3BUTUA
Npon3BOACTBa B 06/1aCTK CEIbCKOro X035iCTBa
n obecnevyeHns  NPOJOBONLCT-BEHHOWN
He3aBMCMMOCTU CTPaHbI.

B HbIHELWHNX YCIOBUAX rocyAapcTBeHHas
NonnTMKa Nno obecrnevyeHU0 NPOAOBOLCT-
BEHHOW HEe3aBMCMMOCTW npecrefyeT pasBuTue
Ce/Ib,CKOXO03ANCTBEHHOW OTpac/iv He TONbKO B
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(hopme Cbipbs, HO 1 NPOU3BOACTBA KOHEYHOW
npoaykKuunn, KoTopasd HEMNOCPEACTBEHHO
nocrtynaet noTpebuTtento, aKkcnopTt
CeNbX03NpoAyKLNKN, YCKOPeHne N passuTue
Ca/j0BO/CTBA, XXMBOTHOBO/CTBA, NYE/I0BOACTBA,
pblboBOACTBA, @ TakKXe YBe/lM4YeHue
NPoOn3BOACTBAa X/0MNKa U Ap. 3TN TpeboBaHUA
OTHOCATCHA He TOJIbKO K MNPOW3BOACTBY
CeNbCKOX03AMCTBEHHOW NPOAYKUMUN, HO WY
nepepabatbiBatoLLEeN ee MPOMbILLIEHHOCTUW. 1A
LOCTVXKEHMS NOCTaB/EHHbIX Lieneli He06XoAMMO
pas3BuTMe N COBEPLUEHCTBOBaHME MPaBOBbIX
OCHOB YKa3aHHbIX OTpac/ein.

Lpyroi Bonpoc, Ha KOTOpbI HE06X0AUMO
06paTUTb BHUMaHMNE 3TO 3allmTa OKPY>KatoLLein
cpeabl. B cooTBeTcTBUM CcO cTaTbeir 13
KoHcTtutyuumn Pecrniy6nmnkum TafpKMKUCTaH 3eMns,
ee Hefpbl, BOAA, BO3AYLLUHOE MPOCTPAHCTBO,
XXVUBOTHbIA N pacTUTENbHbIA MUP 1 Apyrue
NPUpPOLHbIe pecypchbl ABNAKOTCA
NCKNHOYMTENBHOM COBCTBEHHOCTBIO FOCYAapCTBa,
N rocyfapcTBO rapaHTupyet eé spdekTnsHoe
Mcnonb3oBaHWe B WNHTepecax Hapoja.
JOononHNUTEeNbHO K 3TOMY 3almTa Npupoabl
ABNAETCA KOHCTUTYLMOHHON 06SA3aHHOCTbLIO
Ka>KAoro rpaxkgaHuHa.

2. Llenn v 3agaun

1. OCHOBHOW Lenbto MNporpammbl ABASETCS
COBEpLUEHCTBOBaHMeE n ycuneHue
3aKOHOAaTeNbHbIX aKTOB, PerynmpyroLwmx B
arpapHoi o651acTu 1 3almTe OKpYXaroLlei
cpeabl. [19 AOCTMXKEHUS NOCTaB/IEHHbIX Lienen
Heo6X0AMMO PeLUUTb CrefytoLLme 3afaum:

- 3(hheKTUBHOE UCMONb30BaHME 3EMN;

-(hbopmumpoBaHue nepeaoBo
NHMPaCTPYKTYpbl B arpapHoi obnactu;
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-yCTpaHeHWe TMOCPeAHUKOB  MeXAay
NPON3BOAUTENAMMU W NOTPebMTENaMu
CeNbCKOX03AMCTBEHHOM NPOAYKLMK,;

- obecneyeHne KayecTBa 1 COOTBETCTBUSA
MWPOBbLIM CTaHAAPTaM Ce/lbCKOXO03ANCTBEHHOM
NpoAyKLmK;

- CHUXXeHWe YpOBHS 6eJHOCTU HaceneHus
NOCesIKOB U cefl, ob6ecneyeHne BbICOKON UX
[OXOLHOCTY,

- 3almMTa pacTUTEIbHOrO M XXUBOTHOTO
Mupa pecny6nuku;

- cO3AaHne 6/1aronPUSITHON 3KONON NYECKON
cpefbl B ropofax, HaceneHHbIX MeCTHOCTSX, BO
[BOPax BbICOKOITAXHbIX 34aHUIA;

- obecrneyeHune 6naronpuaTHOro
WNHBECTULMOHHOT O KNMaTta 1 NpuB/eYeHme nx B
arpapHyrw oTpacib W chepy 3aWuThl
OKpYyXatoLeli cpeabl;

- co3faHve 6naronpuATHbIX YCIoBuUiA ANns
MCMONb30BaHNA HOBEMLLNX U MHHOBALMOHHbIX
TEXHO/IOrNiA B arpapHOM CEKTOpe.

2. [Ana 3deKTUBHON peanusaumn
"ocyfapcTBeHHO Nporpammbl Mo peannsamm
KoHuenuyuu MPOrHO3HOT O pasBuTuAa
3aKoHogfarenbcTBa Pecrnybnnkm TagpKUKNCTaH B
arpapHoi oTpacnum un  cgepe 3aWUThI
OKpy>Xalollein cpefbl (ganee - MNporpamma),
Heo6X0AMMO paBHOMEPHOe pacnpejeneHune
06s3aHHOCTE B arpapHOi oTpacnu u ciepe
3almMTbl  OKpYyXatowen cpeabl  Mexay
pecny6anKaHCKUMU opraHamu, UCNOHUTENb-
HbIMW OpraHaMu rocygapcTBeHHON BIacTu
ropoAoB W1 paiOHOB M NOCENKOB U CEN.

3. B peanusauyunn lMporpammbl Takxe
[O0/KHbI aKTMBHO Y4YacTBOBaTb MECTHbIe OpraHbl
rocyAapCcTBeHHONM BacTu M opraHbl MECTHOIO
camMoynpaB/ieEHNs MOCENKOB U CEN.

3.0OCHOBHbIE HanpasneHnA
COBEpLUIEHCTBOBAHMA 3aKOHOAaTe/ibCTBa B
arpapHom oTpacnm u chepe 3awWwuUThbl

OKpYyXXatoLLeli cpeabl

4. 3aKoHOJaTeNbCTBO B arpapHoii oTpacnu
n cepe 3awWwnTbl OKpPYXKatoLeh cpeabl B
nocnefgHee Bpemsa SBAAETCA OAHON U3
pasBuBatoLLmxcs 06nacTein. CoBepLUEHCTBOBaHME
3aKOHOAaTenbCTBa B 3TOM HampaBieHUU
OCYLLECTB/ISETCA MYTEM BHECEHUS M3MEHEHWI U
[AOMNOJTHEHWIA B IeCTBYHOLLIEE 3aKOHOAATENLCTBO,
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NPUHATUA HOBbIX 3aKOHOB, CUCTEMaTU3aLUN
HOPMaTMBHbIX MPaBOBbIX aKTOB W APYro
[eATeNIbHOCThIO.

5. OgHMM u3 [ApYyrux HanpasfeHWUN
COBEpLUEHCTBOBaHMA 3aKOHOAATeNbCTBA B
arpapHom oTpacam wu chepe 3awWwnThbl
OKpY>XXatoLlen cpefbl SABNSETCA yCTpaHeHue
NPOTMBOpPEUNiA, HabrgaeMblX B
3aKoHopaTenbCcTBe. B yacTHOCTU:

- yCTpaHeHWe NPOTUBOPEUYUI Mexay
HOpMamW OHOr0 3aKOHOAATe/IbHOr0 aKTa;

- yCTpaHeHWe NPOTUBOPEUYUI Mexay
3aKOHOJaTelbHbIMWN aKTamMn OHOIN oTpac/u;

- yCTpaHeHWe NPOTUBOPEUYUI Mexay
3aKOHOJaTelbHbIMWN aKTamu pasHbIX OTpacre;

- NMpuBeLeHNEe B COOTBETCTBUE arpapHoOro
3aKoHOopaTenbCcTBa C MeXAYHapoAHbIMU
npaBoOBbIMMU akTamu, NPU3HaHHbIMK
TamKNKUCTaHOM,;

- NPUBE/EeHME B COOTBETCTBME NOA3AKOHHbIX
aKTOB C arpapHbIMM 3aKOHOAATe/IbHbIMU aKTaMu;

- cucTemMaTm3aums 3aKkoHo4aTe IbHbIX aKTOB
N APYTrMX HOPMaTUBHbIX MPaBOBbIX aKTOB,
CBA3aHHbIX C OTPAC/IbIO;

- npuBefeHMe B  COOTBETCTBUE
[leiCTBYHOLLETO 3aKoHofaTenbcTBa c
COBPEMEHHbLIMU COLMANIbHO - 3KOHOMUYECKUMN
YCNOBUAMMN.

6. Jpyrum Hanpas/ieHVEM COBEPLLEHCTBO-
BaHMA arpapHoOro 3akoHoAaTe/lbCTBa SBMSETCA
yCTpaHeH e HECOOTBETCTBUA MeXAY TaIKNKCKNM
N PYCCKMM TeKCTaMVW HOPMAaTMBHbIX MPaBOBbIX
aKTOB.

4. ArpapHoe 3aKOHOAaTe/IbCTBO

7. ArpapHblii CEKTOP ABMAETCS BaXKHENLLIEN
oTpacnbio 3KOHOMUKW TagkKMKuctaHa w
COBEPLUEHCTBOBaHWE ero 3akoHoAaTe/lbCTBa
OCYLLEeCTB/SIETCA Ha OCHOBe CO3f4aHus
6naronpuATHbLIX YCNOBUIA ANA  pasBUTUA
PbIHOYHOV 3KOHOMWKMW B 3TON OTpac/u.

8. MNMpexpje BCero coBepLleHCTBOBaHME
arpapHoro 3akoHofaTe/IbCTBa OCyLLeCTBNSA-eTCA
Ha OCHOBE NpPVBELEHUS ero B COOTBETCTBUE C
KoHcTutyuuen Pecny6amkn TagKUKUCTaH u

APYyrvMMn  3aKoHOpgaTe/lIbHbIMU  aKTamMu
Pecny6ivkn TapKUKUCTaH.
9. C uenbw peanunsauumnm 3akoHa

Pecny6nuku TampkmknctaH "O rocysapcTBEHHOM
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A3blKe Pecny6nnkn TapknkmncTaH" Heo6xoanmo
NPUBECTN BCe 3aKOHOLaTes/lbHble aKTbl B
COOTBETCTBUE C HUM.

10. C uenblo YyCKOpeHUs pas3BuUTus
Ce/IbCKOXO03AWCTBEHHOIO  MPOW3BO/CTBA,
NMOBbILIEHUSA na1oLOpPOAHOCTU 3emMenb
Heo6Xo0A4MMO YNyULlWUTb UX MeTMopPaTUBHOE
coCTOsHME. B cBsi3n ¢ 3TUM 3akoH Pecny6nmnku
TagpKxnkucrtaH "O rocyfapcTBeHHOM
perynnposaHumn obecnevyeHns nnogopoaus
3eMeflb Ce/IbCKOXO3ANCTBEHHOrO Ha3HayeHns"
Heo6X04MMO BHOBb NMpoaHanu3nposaTtb U
onpeaenvTb MexaHn3Mbl ero peasimsaumu.

11. B pe3ynbTarte n3yyeHUs HOPMaTUBHbIX
NpaBOBbIX aKTOB B 06/1aCTV CeNIbCKOr 0 X035MCTBA
BbIACHWNOCb, YTO B HEKOTOPbIX 3aKOHax ecTb
npoTmnsopeuus. Tak, Hanpumep, ctatbs 14 3aKoH
Pecnybnukun TamxuknctaH "O gexKaHCKOM
(thepmepCKOM) XO3AIACTBE" NPeyCMaTpmBaeT, YTo
Y/leH HAVBUAYa/IbHOMO [EXKaHCKOr O X035CTBa
N YfieHbl CEMENHOro [eXKaHCKOro X03siicTea B
COOTBETCTBUM C [paKgaHCKUM KOLEeKCOM
Pecny6nunkn TampKMKUCTaH MOTyT co3aTh Ha 6ase
X03AMCTBEHHOIr0 MMYLLECTBA XO3ANCTBYHOLLYHO
KOMMaHuto nnn NPON3BOACTBEHHbIN
(cenbCKOX03ANCTBEHHbIN) KOOMepaTue CO
cTaTycoM ropuanyeckoro nuua. OgHako, aHanm3
rpaXkgackoro 3akoHoZaTeNlbCTBO MOKa3blBaeT,
YyToO [JaHHad Hopma He COOTBETCTBYeT
TpeboBaHUAM  [pax[aHCKOro  KOLeKcy
Pecnybnukn TamXMKUCTaH, TakK, Kak
MpaXkgaHCKMA KogeKe npesycmaTpuBaeT, yuTo
XO39MCTBEHHbIE KOMMNaHUM MOTYT ObITb CO3aHbI
ABYMA N 6onee nuuamu. B 3aTom cnyuvae
TpeboBaHue cTaTbM 14 3akoHa Pecny6nuku
TamknkmuctaH "O fexkaHCKOM (pepmepcKom)
X035ANCTBE" MNPOTUBOPEUYUT TpebOoBaHUAM
"paxkgaHcKoro KoJekca, NOCKO/bKY
NHANBUAYaNbHOE [eXKaHCKOe XO03AWCTBO
C03/jaeTcA CO CTOPOHbI OAHOI0 LA,

12. B cBA3K C 3TUM NnpegnaraeTca NpuHATHE
CnefyroLmnX 3aKOHOB:

- 3akoHa Pecnybnukn Tamxkunknctad "O
BHECEHUN WU3MEHEHWI U AOMOJIHEHUI B 3aKOH
Pecnybnukn TampkuknctaH "O gexKaHCKOM
(cbepmepckom) xo3siicTee";

- 3akoHa Pecnybnukn Tamxkunknctad "O
BHECEHMUMN WU3MEHEHWI U JOMOSIHEHUI B 3aKOH
Pecny6nvku TamkukmctaH "O rocygapcTseHHOM
perynmposaHuu obecnevyeHna nnoLopoaus
3eMe/lb CeIbCKOXO035MCTBEHHOI O Ha3HaYeHNs".
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5. 3akoHopaTenbLCTBO
OKpYy>XKatoLLieli cpefbl

no 3auwunTe

13. OCHOBHbIM CpefCcTBOM 0b6ecneyeHUs
3alMTbl OKPY>KatOLLel cpefpbl ABNSAETCA MPaBoOBOe
perynuposaHue 3TOW o06n1acTn, KOTOpoe
OCYLLIECTB/ISIETCA NYTEM NPUHATUA N BBEAEHMUSA B
[leficTBME HOBbIX 3aKOHOB. Vcxoas 13 3TOro,
CYLWeCTBYHOLME 3aKOHOAATebHbIE aKThbl B
ob6nacTn 3awWunTbl OKpYXallLlen cpegbl
Heo6Xo4AMMO NPUBECTU B COOTBETCTBME C
KoHcTuTyumen Pecny6nmkn TapKUKUCTaH, U
YCTPaHUTb CYLLECTBYIOLWMNE NMPOTUBOPEYMS
MeXay HOpmMaMu 3aKOHOLaTeNIbHbIX aKTOB.
MpUHATME HOBbLIX 3aKOHOB B 3TOW 06nacTu
ABNSAETCA OAHWUM W3 OTAENbHbIX MYHKTOB
KoHuenumn MPOrHO3HOTO passuTua
3aKoHoaTenbcTBa Pecny6nnkn TamKNKNUCTaH.

14. B  COBpPeMEHHbIX  YCNOBUAX
3aKOHOaTeNbCTBOM [OJ/DKEH ObITb 3anpeLleH
CaMOBO/IbHbI COOP NeKapCTBEHHbIX pacTeHunid. B
CBA3M C 3TUM, HeOO6XOAUMO MPUHATME 3aKoHa
Pecny6nmkun TampkmknctaH "O rocygapcTBEHHOM
perynuposaHun cbopa, nepepaboTkn u
peanu3aumm NeKapcTBEHHbIX pacTeHnin".

15. B nocnefHee gecatuneTune B Pecny6nivke

TagXUKncTaH BOMpOC NpaBoBOro
perynupoBaHuMs  MNPOW3BOACTBEHHbIX U
NoTPebUTENbCKMX  OTXOA40B,  KOTOpbIE
BblOpacbiBalOTCA rpaxgaHamu, saBAseTcs

aKTyalbHbIM BONPOCOM [HA. Ha cerogHaLHni
[leHb 3KO/1I0rMYEeCKOW COCTOSIHME FOPOA0B, B TOM
yucne HaceneHHbIX MEeCTHOCTEeMW n
BbICOKO3TAXHbIX 34aHU HaxoguTca B
na4eBHOM COCTOAHUN. [T paXkaaHe 13 - 38 HU3KOWN
3KO/I0rMYeCcKOol rpaMOTHOCTM BblGpachbiBaOT
OTXOAbl B HeyCTaHOBJ/IeHHble MecTa, 4TO
NPUBOAUT PacnpoCTPaHEHNIO MHPEKLMOHHbIX
3abonesaHnin. B yacTHoCTK, MecTa Bblbpoca
OTX0/0B, OpraHM30BaHHble KOMMYHa/IbHbIMU
NpeanpuUATUAMN, Ha CErOAHAWHUNA [eHb He
COOTBETCTBYKT CAHUTAPHbLIM YC/IOBUAM.
AQMUHNCTPATUBHbLIM 3aKOHOLATENLCTBOM
pecny6/MKM NpeLyCcMOTPeHa OTBETCTBEHHOCTb 3a
aAMMUHUNCTPATMBHbIE NPaBOHAapYLLUeHUA B cepe
oXpaHbl OKpyXaroLlen cpedbl (B 4YaCTHOCTM 3a
BbIGPOC NPOM3BOACTBEHHBIX U MPOMbILLIEHHbIX
0TX0A40B). Heo6xoANMMO COBepLUEHCTBOBaHME
3akoHa Pecriybnukm TamkukmctaH "O6 oTxogax
NPoun3BoACTBa N NoTpebneHma”. B ykazaHHOM
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3akoHe He0OX0AMMO NPeLyCMOTPETb He TONIbKO
NyTU 3alMTbl OKPY>XKatoLLEN cpefbl, HO U NyTH
obecreyveHns 61aronpUATHONO 3KOIOTMYECKOro
KnumaTta B MecTaxX MpPOXMBaAHWA /OLEN,
cob6noeHne 3KONOTNYeCKUX TpeboBaHWUMA
npeanpuATUAMMU, yUpexaeHnsamm n
opraHmsauuammn, a Takke HOPMbl U IMMUTbI
BbIGPOCOB BpeAHbIX OTXOAOB B OKPY>KatoLLYHO
cpesy, NOpsAOK TPaHCNOPTUPOBKN, 06paboTKM
M MCNONb30BaHMA NPOMbILLIEHHBIX N GbITOBbIX
OTXOZO0B B KayecTBe BTOPOCTEMNEHHOrO Cbipbs,
NopsALOK ynpasieHns ObITOBbIMU OTX04aMu U
MeXaHU3M 3KOHOMMWYECKOrO peryinpoBaHus
o6opoTa NPOMbILWNEHHBIMU U BbITOBLIMU
oTxogamu, ocobeHHO B 4acTu cbopa wu
pasMeLLeHNs OTXOL0B.

16. HeobxoauMmocTb pa3paboTKu K
NPUHATUA DKONOMMYECKOro Kogekca Pecny6mku
TapKUKNCTaH Ha COBPEMEHHOM 3Tarie cBsizaHa C
couMasibHO - 3KOHOMUYECKMMW YCNOBUAMU U
npaBoBbIMKM npasunamu. CoumanbHO -
9KOHOMUYECKYI COCTaBASAIOWYIO NPUHATUA
yKaszaHHOro Kopekca oTpaxaeT 3KO/I0rMyeckoe
N 3KOHOMWYECKOE COCTOSHME COBPEMEHHOCTH,
KOTOpbIe COCTOAT M3 CNeAyHoLmMX PaKTOpOB:

- 3KONOrMYeCKNA KPU3UC, KOTOPLIW cTan
NPUYNHON oTpuuaHus TpeboBaHui
3KOI0rMYecKoin 6e30MacHOCTM O6LLECTBA;

- 3KOHOMMYecKoe Hebnaronoayyuve u
060CcTpeHVe Npo6siemM NPOLOBONLCTBUS;

- Mepexof K PbIHOYHO 3KOHOMUKE.
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17. B cooTBeTcTBUM CO cTaTbel 20 3akoHa
Pecny61mkn TamkuknctaH "O6 3KOI0rn4eckori
akcnepTumse" nopagok nposefeHuns
roCyapCTBEHHOW 3KO/0rMYeCKOM 3KCNepTU3bl
yTBepXAaeTcs Yrno/IHOMOYEHHbIM OpraHom B
06/1aCTN 3KONOrNYECKOW 3KCnepTu3bl. OfHaKO B
COOTBETCTBUM CO CTaTbel 8 3akoHa Pecny6nKu
TamkumkncTaH "O6 oxpaHe OKpy>KatoLeli cpeabl”
nopafoOK opraHmsaunm v NPOBeAEHUS
rocyapCTBEHHOWN 3KOMOrMYecKOM 3KCNepTusbl
onpegensetca MNpaBuTenscTBOM Pecny6nnku
TamKUKNCTaH, YTO NPUBOANT K MPOTUBOPEUNIO
MeXXay 3aKoHoAaTe/IbHbIMU aKTamu.

18. Takum ob6pas3om, npegnaraetcs
NPUHATUE CNEAYIOLLMX 3aKOHOB:

- 3akoHa Pecny6nuku Tamkukuctan "O
rocyfapcTBeHHOM perynuposaHuu cbopa,
nepepaboTKn 1 peannsaumnm nekapCcTBEHHbIX
pacTeHuii";

- DKo/siornyeckoro Kofekca Pecny6amku
TamKNKUCTaH;

- 3akoHa Pecny6nukn TampkukuctaH "O
BHECEHUW U3MEHEHWA N [OMO/IHEHUI B 3aKOH
Pecny6nukn TapxunkuctaH "O6 oTxopfax
nNpon3BoACTBa U NOTpebeHnsa™;

- 3akoHa Pecny6nukn TampkukuctaH "O
BHECEHUU WU3MEHUI 1 [ONOJIHEHWA B 3aKOH
Pecny6onukn TapxunkuctaH "O6 oxpaHe
OKpY>KatoLLel cpepl™.



BAPHOMAKOW OABAATT

TOCYAOAPCTBEHHbBIE NMPOIrPAMMBI

YTBep>KaeH

nocTaHoB/eHVeM NpaBnTeNLCTBA
Pecny6nunkn Tag>KnkKucTaH

oT ""1" mapTa 2012 roga Ne 94

MAAH MEPOMPUATNIA MO PEANTN3ALIIN TOCYOAPCTBEHHOWM NMPOIrPAMMBI MO
PEATNSALUNN KOHUEMUUN NMPOIMHO3HOIMO PA3BNTUNA SAKOHOAATE/IBCTBA

PECMYB/IMKUTAIXKNKNCTAH B ArPAPHOW OTPAC/IN U COEPE 3ALLINTDI .
OKPYXAKLWEW CPEAbLI HA 2012-2015 rOAbl M3 MY OABBAP OVP BA MAB3Y I
"KOHCEMNCUAN TAKMUNIN KOHYHIY30PU TPAXKAAHNU

bYMBYPUN TOBUNKNCTOH"
Ne | HammeHoBaHwWe Cpok NcnonHutenn Llenb
n/n | MmeponpuaTua NCMOJIHEe

HUA

1. | Pa3paboTka n| 2012-2013 | MUHUCTEPCTBO CoBepLLeHCTBOBaHM
npeacTaB/ieHVe CeIbCKOro e 3aKoHogaTesbCTBa
npoekta 3akoHa X034icTBa C LleNblo NpuBeaeHus
Pecny6/Mku Pecny6/Mku B COOTBETCTBME C
TampknkuctaH «O TamKNKnCTaH, KoHcTuTyumei n
BHeceHUu MunHUCTEPCTBO ApYyrumm
N3MEHEHUWIA n Mesmopauum - 1 | HOPMaTUBHbLIMU
[OMOSTHEHWI B BOJHbIX PecypcoB | NpaBOBbIMA aKTaMu
3aKkoH Pecny6/iMku Pecny6mku
Pecny6nnkn TamKNKncTaH, TamKNKnUCTaH,
TapknkuctaH «O ["OCyfapCTBEHHbI | yyyLleHUA
rocyfapCcTseHHOM N  KOMUTET [0 | MENMOPATUBHOIO
perynmpoBaHum 3eM/1IeyCTPONCTBY | COCTOSHUS 3eMeSlb U
ob6ecneyeHus n reofesvn | onpeaeneHuns
nnogopoauns Pecny6/iMku MexXaHn3mMa ero
3emenb TafKNKncTaH peanunsauunm
Ce/IbCKOX03ANCTBE
HHOro
Ha3Ha4YeHna»

2. | PaspaboTka n| 2012-2013 | Komutet no | YcTpaHeHue
npeAcTaB/ieHne oXpaHe NPOTUBOPEUMH,
npoekta 3akoHa OKpY>KatoLLei npuBeaeHne B
Pecny6/Mku cpeabl npu | COOTBETCTBUE
TapknkuctaH «O [NpaBuTENLCTBE 3aKOHOZATebHbIX
BHeCceHUu Pecny6nmnkn aktoB  Pecny6/umku
N3MeHNIA n TaXNKNCTaH, TamXNKncTaH
LOMNONHEHNIA B MuHUCTEPCTBO
3aKoH OCTULNK
Pecny6nmnkn Pecny6nnkn
TampKnkucTaH TampKNKNCTaH,

«O06 oXpaHe HauvoHanbHbIi
OKpY>KatoLLein LeHTP
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cpeabl» 3aKOHO4aTeNbCTB
a npu
[MpesnpeHTe
Pecny6nmnkn
TamKUKNCTaH
3. | PaspaboTtka 2013-2014 | KomuteTt no | PerynuposaHue
npeacTaB/ieHne oXpaHe OTHOLLIEHWIA no
npoekta 3akoHa OKpY>KatoLLeit cobopy, nepepaboTke
Pecny6nmnkn cpeabl npu | peannsaunn
TamkmknctaH «O [MpaBUTENbCTBE | IEKAPCTBEHHbIX
rocyapcTseHHOM Pecny6/Mku pacTeHN,
perynmpoBaHumn TaXXNKNCTaH, 3awnTa
cbopa, MuHUCTEPCTBO pacTuTenbHOro
nepepaboTKu 34paBooxpaHeHn | Mupa  Pecny6nunkm
peannsaymn fl Pecny6nvku | TaMKUKNUCTaH
NeKapCTBEHHbIX TaKNKNCTaH,
pacTeHun» MWnHUCTEPCTBO
OCTULNK
Pecny6/Mku
TamKUKNCTaH
4. | PaspaboTka 2014-2015 | HaumoHasbHbIA | YCTpaHeHue cry4vaeB

npeacTaB/ieHne
Pecny6nnkn

BHECEHUN
N3MEHEHNUI
[OMOJTHEHW
3aKOoH

Pecny6/1MKu

NEXKAHCKOM
(bepmepckom)
X03ACTBEN

npoekta 3akoHa

TampkmknctaH «O

TapkmknctaH «O

LIEHTP
3aKOHOAATeNbCTB

a npu
[MpesnpeHTe
Pecny6nmnkn
TampKNKUCTaH,
MWUHUCTEPCTBO
OCTULUMN
Pecny6/Mku
TamKNKUCTaH,

MwuHNCTepcTBO
CeNbCKOro

X035IMCTBa
Pecny6/Mku
TamKNKUCTaH,
["ocyaapCTBEHHBI
N  KOMUTET nNO
3eM/1eyCTPONCTBY
W reonesnm
Pecny6nmnkn
TamKUKNCTaH

NpOTUBOPEYNIA,
npuseaeHne B
COOTBETCTBUE C
3aKoOHOM
Pecnyonmnkn

TampknknuctaH  «O
HOPMaTMBHbIX
NpPaBOBbIX aKTax»
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Pa3paboTka n| 2014-2015 | Komutet no | O6ecneyeHne
npeacTaB/ieHne oXpaHe 61aronpuUAaTHOro
npoekta 3akKoHa OKpY>KaroLen 3KOJI0TNYECKOTr 0
Pecny6/1Mku cpeabl npuv | KIMMaTa B MecTax
TapkukuctaH «O [MpaBuTeNbLCTBE | MPOXMBAHUSA NHOMEN,
BHECEHUU Pecny6/Mku cob6noaeHne
N3MeHEHNI 7 TaKVUKNCTaH, 3KONOMMYECKNX
LOMNONTHEHNIA B MUHNCTEPCTBO TpeboBaHWin
3akoH roCTULMN NpeanpUATUAMMU,
Pecny6imnkn Pecny6nmnkn yupexxaeHNnAMm 7
TamKnkucTaH TamKNKncTaH, opraHusaumamm, a
«O6 oTXoAax MUHNCTEPCTBO TaKkKe  HOPM M
NPOW3BOACTBA U 3paBOOXpaHeHn | IMMUTOB  BblOpOCa
noTpebieHNs» A Pecny6nunku | BpeAHbIX OTXOA0B B
TamKUKNCTaH OKpPY>KaroLLyo
cpeay, nopsigka
TPaHCMOPTUPOBKM,
06paboTKM n
pasmMeLLeHNs
OTX0/0B
Pa3paboTka n 2014- 2015 | Komutet no | PerynupoBsaHue
npeacTasneHne oxpaHe OTHOLLIEHWIA B
npoekTa OKpY>KatoLLei obnactv  3awuTsl,
OKO0/0rMyeckoro cpefbl MpW | BOCCTAHOB/IEHNA 1
KoJeKca [MpaBUTENLCTBE | COXPaHEHUS
Pecny6nnkn Pecny6nmnkn OKpY>KatoLLen cpeapl
TamKUKNcTaH TamKUKNCTaH, NCNO/b30BaHNA n
MUWHNCTEPCTBO nepepadboTKn
FOCTULNM NPUPOAHbBIX
Pecny6/Mku pecypcoB npwu
TapKNKNCTaH, OCYLLIECTBNEeHUM
HaunoHanbHbliA | XO39NCTBEHHOIA n
LUeHTp Apyrou
3aKOHOATe/bCTB | AeATENbHOCTH,
a Npu | CBA3aHHOM C
[Mpe3vgeHTe NCMNONb30BaHNEM
Pecny6/mku NPUPOAHbLIX
TaIKUKNCTaH, pecypcoB n
MUWHNCTEPCTBO BO3AENCTBYIOLLMEN
MenuopaumMm M| Ha  OKpYyXaroLlyro
BOZHbIX Pecypcos | cpeay
Pecny6mku TamKnKnctaHa
TamKUKNCTaH
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M3 MYOABBAP [IOVP BA MAB3YW
"KOHCEMNCUAN TAKMW/TI KOHYHIY30PUW TPAXKOAHNN
BYMBYPUUN TOBUNKNCTOH"

Bo Tawa6bycu Mapkasn MuInuu
KOHYHTry30puun Hasau Mpe3ngeHTn Jbymbypum
TonukncToH 3 anpenu conv 2012 musn myaassap
pap MaB3yum  "KoHcencuanm - TakKMWUIn
KOHYHIy30pun  rpaxgaHum J/byMwypum
TOBUKUCTOH" Gaprysop rapaung, Ku gap oH
MYTaxacCUCOHUN cokhan bhYKYKWN rpaxaaHT,
COBMOBKOPT Ba OMNaBT, KOPMaHLOHN Taiprbasop
Ba O/IMMOH, CyAsAwh0o, MPOKYPOpPHO, aABOKaTHO,
bYKYKLIMHOCOHW TalUKWIOTHOM TUBOPATT Ba
fapuTupopaTT, HAMOSIHAAr OHM accoTenaTcusan
COBMOKOPOH Ba TalWKUIOTHOU GaliHanxanky
NWITUPOK HaMyAaHA,.

OnpekTopn Mapkas3u MUNINN
KOHYHTry3opuun Hasau Mpe3ngeHTn /bymwypum
TOBUKNUCTOH, [AOKTOPWU WIMBOU BYKYK,
npogeccop M.3. PawnmoB MU3N MyaaBBappo
NPTUTOL HaMyfa Kaing kappaHm, K KOHYH
TaH3UMKYyHaHJan MyHOCM6aTHOU MYyhUMM
HAMBUATT Me6owas. KOHYHrysopT 60
Ha3apAoWwTy MHKULWOG Ba newpadpTn pLomMea
3apypuAT 6a TaKMWIpo nango MekyHag. dap

3aMMHaM UH omunNko Ba 60 Makcagu pyLian
KOHYHIy30puu rpaxaaHi, ananxycyc Kogekcu
rpaxgaHmn /bymwypun ToBMKUCTOH Mapkasu
MUMNUN KOHYHIY30pUKn Ha3au Mpe3naeHTu
/byMibypun TOBUKUCTOH TACMUM FMPURTaacT, Ku
KoHcencuan TakMunm KucMu akymu Kogekcu
rpaxxgaHnn /bymwypun TOBUKUCTOHPO Tawns
Hamos. 3epo dap Tawpuban TaTomKn Kogekcu
rpaxgaHi npobnemawomn 3Méa OLIKOP LWyaaaHs,
Ba OHWO 60A PO baINN XyApo E6aHs. Tawnan
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KoHcencusam maskyp, VH a3 HaB 3504 HaMyaHu
KOAEKCU rpaXkaaHT HecT, 6anky TakKMuau OH
MebEpbOoe MeboLLas, K 60 Mypypu 3aMOH 3bTUED
6a BopuA HamyfaHu Talinpy nnoBawopo JopaHa,

Tu6kn bBapHomManm Mu3n MypaBBap
Macbasiabhoun 3epuH 6apon MybhOKUMA MeLLHNBOL
Wwyna 6yaaHs, K OHwbO a3 Tapadm NLTUPOKYMEH
MaBpuamn 6awc Kapop rupudraHg: Macbanawon
YMyMUN TakMunn Kofekcu rpaxgaHum
/bymMmbypun TOBUKUCTOH, TaKMUIN Ba3bu
BYKYKUN CYOBEKTHOU FpaXaaHT Ba PeXxumm
BYKYKUM OOBbEKTHOM rpaxkaaHT, TaKMUan
KOHYHTry30pT foup 6a whyKyKT MONIMKUAT,
TaKMUNN KOHYHry3opT goup 6a ywaagopuwo,
npobnemawon amanui cygunm TaToUKK
KOHYHIy30puu rpakpaHT, TaHocy6wm
KOHYHI'Y30pun rpadkaaHT 60 KOHYHry30pT govp
6a 3amMuH, MaH3UI Ba Ouna, MaBpuan Gawcy
MyHO3Mpa Kapop Aoga wya.

Jap papTn yopabuHT MyTaxacCUCOHU
cobau bYKYKM rpaxiaHT, onnaeT Ba CObMOKOPT,
npodgeccopoH Mawmynos M.A., Vicmounnos
LLI.M., TafoitHasapos LL.T., Fawopos LL.K.,
KopMaHaoHW  Tampubagop Ba  gurap
NWTUPOKYNEHN MWU3M MypaBBap QUKpPY
neLHNKOAHOM XyApo M6po3 HamyaaHa. Aap
HaTuban poup 6a Macbanawon Gappacuilyaa,
NWTUPOKYNEHN MU3N MyaaBBap SAKYaH[
TakIMpwopo Jomnp 6a caMThOoM acoCum TaKMUIIN

KOHYHTYy30puUn  rpaxgaHum Jbymwypun
TOBUKUCTOH MEWHUKOA HaMyAaHa, Ku
YyHUHAHA;
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1. ConunbkopT 6054 a3 propy MebLEPHON
MabMypT Ba faripa 0307 60oLuaz Ba KOHYHIy30pun
MaBmyfa fap UH camT 6a Kopgekcy rpaxpaHTt
MyBO(VMK boLuag,;

2.KoHYyHrys3opT nap cowam
npo3aTHOMaAMb I TabANAN Hasap Kapaa wasag;

3. bbyKyKu nctugogan 3aMmmH TakMu gojga
LiaBaj;

4. Macbanav cepBuTyT 6054 TakKMUN Aoja
LaBag;

5. AroHarum KOHYHTy30pun rpaxgaHt
TabMWH Ba HArOW A0OLUTA LLaBaj;

6. Kogekcn rpaxgaHT Ba KOHCencuan
TakMuUIn OH 6054 a3 MyHocubaTwhoun 6030pT
capyaluma rupag,

7. KOHYHry30puu 6axiin Xomaruwou
LenKOHT 6054 TakMWA fofa Wasaf,

8. A3 hap K KOHYH Habosag "KoHcTtutyTeums"™
COXT, HN30MM KOHYHIY30pT Ba TaHOCYOU 6ainHn
caHafbou MebEpuM bYKYKT pros Kapja Lwasag,

9. Macbanau paBobrapumn rpaxgaHum
LaxcoHM MaHcabaop 6054 Aap KOHYHrysopwr
MyLLiaxxac Ba Nyp3yp Kapga wasag,;

10. AroHarnn magwymMwopo BOPT KaphaH
Nno3uM, macanaH magwymwon “paBobrapT”,
"MacbynuaT" gafr.;

11. baHromm Takmunn Kogekcu rpaxkaaHT,
yCynun Tapousan wyKYKMpO HU3 uctudopga
HamyfaH 3apyp acT;

12. ba HebMmaThoM FapumogaT gap K /bT
606w anowmga 6axwmaaH 3apyp acT;

13. Aap manmys coxTopu KIM /bT-po HUrow
[OLWTaH 103UM acT;

14. Homun Kopeken rpaxkaaHT 6a Kogekcu
MajaHT vBas3 Kap/a Lwasaj,

15. Madwym Ba TaHOCy6M paBobrapmm
NO3NUTUBT Ba PETPOCMEKTUBT MyalsaH Kapaa
LiaBaj;

16. MonmkmnaTu xycycT faxnHonasup 6osz
6owag. bapon Kapopu HOLYpPYyCTM MakomMOTu
faBnatT HabosAn MOMIMKUATK XycycT 3apap
6uHag;

17. Macbanam mywnatum pabBo 6o0sp
MyLLaxxac Kap/a LaBafi, K OH Macbasiau wyKyKu
MOAAT acT é MypomasT?;

18. Macbanian MackyH HamyaaH 6ucép wam
Mypakkab wypaaact, 6MHO6ap MH OH TakAuam
Hasap Kapja Lwasag,

19. MyHocubaThou Kap3T Habosg 60
[LMHOAT OMexTa Kapja Luasag,

MewHnwOAY TakNNPHON MasKyp bapou gap
0fiHAa TaKMWU LOAaHN KOHYHTY30pUN TpaXkKaaHT
myung 6yaa, OHBO 6@ YHBOHU Fypywu KOpue, Kn
fap Ha3gm Mapkasy MU KOHYHry3opuu
Has3au MNpe3ngeHTn Jbymiwypumn TOBUKUCTOH, OU,
6a Tawman KoHcencnan TakMmuam KUCMU AKyMu
Kogekcu rpaxpaHun /bymwypuun TOBLUKUCTOH
TabCWUC AOja wWypaacT, UPCON Kapga Lwys.
Hbam3amoH 17 Hadap a3 UWTUPOKYNEH XOwULLIN
6a halicy IKCNepT LWOMU LWYAAHPO Aap rypywu
Kopun Ma3kyp nbpos HamyaaHz.

Mwu3un My[aBBappo npodeccop
M. 3. PawMmoB pambbacT Hamypga, 6a wamau
NWTUPOKYMEH Ba LLIyb6am 6ainHanmunannm
TaWwKunotTn VIHCTUTYTN "/baMbmaTh Kywoaa™ -
BbyHéan magan pgap TOBUKUCTOH, KU dap
TalKUIN YopabrHUM MasKyp cawM ry3oLwTaHj,
N3bOPU MUHHATAOPT Hamyn. Mascyg Kang
HamyjaHa, Ku anbatra TamMOMU Taknugy
NeLwHNbOoABoe, KN Aap UH MU3M MyZaBBap 6aéH
rapavnfaHf, ofHAa ®baHromy TakKMuau
KOHYHIy30pun rpaxaaHT a3 hoHMOW rypymu
KoOpT 6a nHobaT rupudTa MeLlasas, hamM3aMoH
Mapkasn MWNINU KOHYHTY30pUW Ha34u
IMpe3naeHTV /byMibypun TOBUKUCTOH OMOAa acT,
Kn 60 wamaum XOwUWMaHLOH Aap WUH camT
BaMKOPUPO naomMa auas.

Kapumoa .,

MmyTaxaccucy LLIybban KoHyHIy30pT

oug 6a MyHOCM6aTHOU rpaxaaHT, onnasT
Ba CowMOKopun Mapkasu Muinnm
KOHYHry3opuu Ha3au Mpe3ngeHTu
/bymypun TOBUKNCTOH
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MW3N MYOABBAP IAP MAB3YU "TMPOBJ/IEMAKBOU bY KY KU MYHBOBUPAT OAP
BPYMBYPUN TOBNKNCTOH: HASAPUA BA AMAJTAN OH"

Mapkasu MU KOHYHTY30pUW Ha3an
Mpe3ngeHTn /bymwypun TOBUKUCTOH 11 mMaiu
conun 2012 mMn3m mygasBappo fap MaB3yu
"Mpobnemawon bYKYKUM MywomupaTt pgap
/bymiwypun TOBUKUCTOH: Ha3apus Ba amainamn
OH" 6aprysop Hamya.

—

dap musn mypaasBap HaMosHAawo as3s
MaKOMOTU WOKMMUATU AaBnaTtr, Co3MOHMU
BailtHanMunanun MywonnpaT, TawKuaoTun
BaHanmunanun MewHaT, Co3moHn Munanu

MyTTakna-3aHoOH,  O/IMMOH,  WHYYHUWH
HaMOsIHA4Ar OHY BaCONTN axbopu oMMa ULLTUPOK
HamygaHz,.

Mwn3n mygasBappo gupeKkTopn Mapkasun
MUIUN KOHYHTY30pUWN Hasawn pe3ngeHTu
/byMiypun TOBMKUCTOH, SOKTOPY UIMBOU BYKYK,
npogeccop PawmmoB M. 3. of03 Hamyga,
HO3UPUHPO 6apon ULLITUPOKN (habOooHAaALLIOH
N3OPU MUHHATLOPT Hamy[,. hbamyyHWH, Mascyd
onfg 6a npobnemanon bLYKYKUM MywomsupaTn
MebHATT haM a3 wpubaTh UAMT Ba haM a3 bhbaTh
amanT nbposn akmga Hamyg. A3 bvymna, Kang
HaMy[, K/ MywOLUPATU MebHATT SKe a3 KUCMbOU
by AOHONA3PU BaETU MBTUMOT Oy a, 6a Macbasiam
MybUMWU  Mybpamu py3 myb6agaan rapaumgaact.
bosp Kalig Kapg, Kn acocu byKyKumn MywomsmupaTiu
MewHaTUpPO KOHYHry3opuu  J/bymMbypuu
TOBUKUCTOH, KM 3MHa 6a 3rHa TakMun Meébag,
TalKuN Meamwag, oy Mapwuian MHKALWoMpo Jap
6ap merupag. Mapwunanm aKymm UHKULWOGHU
KOHYHry30p T T0 cosin 2000-yM Ba Mapkiiiam Lyromm
NHKNLLOMU KOHYHry30pT 6abf a3 conm 2000-ym.
Maw3, MO gap mapwunan gkym BobacTta 6a
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TanaboTn waéTn momea coim 1999 KoHyHM
Jbymbypun TOBUKUCTOH " dap 6opav Mywomsupat:'-
po Kabyn HamygeM. KOHyHU Maskyp
MyHOCMOaTHOPO Aap cowan MywOBUpPaTH awonT
TaH3MM Kappga, acockou bYKYKT, MKTMCOAT Ba
NBTUMOUN PaBaHOBON MYHOBUPAT, UHUYYHUH
MyHhaiié COXTaHW LLIapoUTK 3apypumn waéTpo aap
Makann HaB 6apoun LLUAXCOHN BOKET MyansiH
MeHamos[.

tbam3aMOH MaBCcy®d (papbOMM CyXaHwu
NPTUTOBUN XYL, Kaing Hamyf, KN KOHYHry3opT
Bob6acTa 6a TaiaboTu haéTu oMea TakMn égpTa,
MyHocnb6aThon Mybpamn waéTpo BobacTa 6a
TanaboTn boMea TaH3MM MeHaMOosL,.

Jdap kopn mn3n mypassap 3unéga a3 10
Mabpysa LWyHuaa, MaBpuan MykhokrMMa Kapop
rmpngtang. A3 pymna, Camgsanvesa b. C.,
MYOBWUHU AuUpeKTOpn Mapkasm Munnmu
KOHYHry3opumn Hasgu MpesngeHTn Jbymbypum
TOBMKUCTOH fap MaB3yu "PaBaHan MywombmpaT
Ba Macounu wantanabu oH" 6apomag Hamyza,
NM6PO3 AOLUT, KM Nac a3 CobUOBUCTUKIION raliTaHn
/bympypun  TOBUKUCTOH Ba as

cap

ry3apoHuaHu haHrv WwakpBaHaT MYLUKUIUHOU
3néae 6a Bymys omag. Maconnm UbsTUMOUIO
MKTUCOAT Te3y TYH[ rawitaHz, Ku uH éoucu
WHKULWOMW paBaHAW MykhomupaTn MewHaTT
rawTt. MIHYyHUH gap Xycycu npo6riemawoun
MaB/bylan py3 Kaing Hamyg, Ku hamsaTaHOHU MO
baM4YyH MywOBUPU MewHaTT GULYyHM oModarum
3a60HA0HN Ba 6e OMy3uLLM Kacbu myainsiH 6a
Xopupa padra, 6a MyWKUInLon mnuaar py 6a
py MewasaH. A3 UH NNkO3, LOHULWN Kacbum
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MYbOBUPOHN MebHATT 6054 6anaHg 6apaoLwwTa
Wwyaa, oMysuwim kach Ba 3ab0HBO, MaxcycaH
3a60HM pyCT Aap 6aHN OHWO POIMIoH 6a pPow
MOoHAa waBaf. Wnosa 6ap wWH, 6apowu
baMAVEPOHN MYHOBUPU MewHaTUN MO
NeWwHUBOL HaMy, KU LOHUCTAHN KOHYH,
(hapwaHr, aHbaHawou MWUANUN KULBAPWU
Koptapmo, newrupT Ba pPOwHLOU CUPOAT
HawypnaH 6a 6eMoOpuUbOU CUPOATKYHaHAA,
MykO(hM3aT Ba Nango HamyaaHu NaHowrow Aap
bONaTHOU ILTUMOST Xesie 3apyp acT.

[ap npoman 6apomaawo bosprkosa T. H.,
MyTaxaccucum cowanm reHgepun CoO3MOHMU
Mwunann MyTTawng-3aHoOH fgap MaB3yu
"/bukaTibon reHaepun MywommpaT MewHaTT a3
HUrObW KYKYKT" Mabpy3a Kapaa, n3kop Hamyg,
Kn KOHYHM amankyHaHgau Jbymiwypuu
TonpnkuctoH "Lap 6opanm wmywommpat”
MebEPHOU MawdyAKYHUN bYKYK omg 6a anomaTm
[BMHCPO MNEeLBUHT HaMeHamMos[, AbHe KOMUIaH
nbabwawon reHaepun MywonpnpaT MewHaTT Ba
(hapKku npTuMonn 6aiHN MmapgoHy 3aHOHPO 6a
Hasap HarmpugTaacT. boag fap KOHYH TaMOMM
BUBATHOM MyLLAXXacu myHocumbaTwo, a3 OH
pyMaa bUbaThoOU reHaepT newbuHT Kapaa
LIaBaHj,.

tbam3amMOH KaWpg Hamyf, Ku uUmMpys
MyhOBUpaTN MewHATT Jap TOBUKUCTOH Ha TaH®hO
BUHCK MapApo, 6asikm bMHCK 3aHPO HU3 fap 6ap
merupag. Hakwun 3aH gap 6aHu MybOBUPOHM
MewHaTT Xene MywMM Mebowas. A3 UH NUkbO3,
aHrOMMW TawbMAN UH & OH caHaAN MeBEPUN bYKYKT
fap cowan MywomMpaTn MewHaTT MO 6oas 6a
bUATHON FreHAepT ANKKATU XOca 30bUP HAMOEM.
3epo, HOPT KapAaHn MyHoCMGaThOU FreHaepT fap
cuécat MywomMpaT Macbanav MaH(pMaThon Ha
TaHbO Mapawo, 6asIK1 3aHKBO, YyHKN fap 6aiHK
MYBOBUPOHU MewHaTT 3aHOH HW3 MaBmbyAaH[,
Macbhasiav (hapkuaT gap WwyrynHOKUN MapLoH-
3aHOHU MYKLOBUPOHU MewHATT, NHBUKOCHK
MaH(pNaTHhoN Ha TaHHhO XyAU MYBOMBLUPOHMU
MewHaTT, 6a/IKM ab301 OU1av OHBO HU3, UHYYHWUH
NMMNJIEMEHTATCUAN YibAaa0pubon 6aiHaiMunant
Ba faipawkopo NewobnHT MeHaMosa,

Mawmagynnoes H. P., aMpektopun AreHtum
fasnatum wnUp3M UBTUMOT, LWYFIM akonT Ba
MybonMpaTn Basopatu MewHaT Ba hHUD3N
BHTUMOUK awonnn JbyMbypun TOBUKUCTOH Aap
maB3yn "lMpobnemawon bYKYKMN TabMUHOTU
cyryptav nsTUMOuUU MywhOBUPOHU MewHATT Aap
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TomUMKNUCTOH" Gapomajg Hamypa, oup 6a
mMacbananm TabMUHOTK cyfypTanm UbsTUMOUNU
MYbOBLUPOHU MewHaTT, 6axycyc TabMUHOTU
Hahakan OH®O, K/ COMBOU TYNOHT fap XOpuiin
KuwBap Kopy (habonuAaT KapaaHz, 3aMuHau
BYKYKUN 3apypT MaBmby[ HecT, M6po3un akuga
Hamyf. tbbaMuyHVH Kaig Hamyj, MywObMPOHM
MebHaTUW LawpBaHA0HN TOBUKUCTOH 6a Xopuin
KuwwBap cobukau 3néaa a3 15 cona gopaHj Ba
aBBa/IMH MywOBUPOHU MewHATUU MO, KU Aap
XOpUMBM KULWBapP KOpy (PaboNunAT KaphaaHj,
annakam K Kncmum oHwO 6a CMHHM HaaKa
pacvugaaHg. Bane, myTtaccugoHa cobrkam Kopwu
OHWKO Jap xopwipa hamyyH cobuKan cyrypTasT
6apon TabMWHM Haaka 6a OHwO 6a wNCob
rmpugta Hamewasas. Cababu YyHUH wonaT
MaBhbya HabyjaHu 3aMMHA Ba MeXaHU3MU
BYKYKUM TaH3VMKYHaH4au UH Macbana acT.
Bawpy fap 3aMvHav byKyKT TaH3MM HaMmy[aHu
npo6nemMaro Macbhanawou 3uKprapanaa, MH4yHUH
bUbaTU 6awncobrupumn cobukam cyryptasmm
MYHhOBUPOHN MekhHaTT-WawpBaHLOHN
TOBUKUCTOH fJap fAasnaTthou XOpumT Ba
WHTUKONM cabMu CyfypTaBum OoHwO Gapou
faBpan paboMATU MewHaTT Aap KULBaphO
Co3uwHoMan waMKopT MUEHU MaKOMOTH
cyfypTan usTMoun TOBMKUCTOH Ba AasnaThon
Kopapmo 6acTa wasag. bannn macvanau
Ma3Kyp haMyyHUH 6apoun waBacmaHLuU
MYHOBUPOH BUBKATU PAbONUATA PACMUN OHKO
fap XopwuiKn KuliBap Mycouaart Xowah Kapg,
n3wop gowT, Hypynno MawmMagynnioes.
Ep6060esa Manuka, HamosiHAan CO3MOHM
BanHanmunanuun Mywomsupat gap maB3yu
"MabnymoT ong 6a padTun Tawuam nouwamn
KoHyHW /bymiypun TomMKUCTOH "[ap 6opaw
MybOBMPATU  MEnHaTUM  LWakpBaHLOHU
/bymiypum TOBMKUCTOH 6a xopuma" 6apomap,
Kapga, ong 6a mMaphunawoun Tawuam nounwan
KOHYHU MasKyp, Tawauam KOHYHTY30puu
amankyHaHgau Jbymwypun TOBUKUCTOH Aap
cowan MywommpaTu MewHaTUM XopumT, Aap
6opan wariaTn rypywm KopT Ba a3 bOHUOM OHKO
Tawua rapgujaHvu BapvaHTU aBBaiv fouwamn
KoHyH, Maphiiamon MyBOMUKaKYHUN NOUban
KoHyH 60 Ba3oparty naopamwom yMbypT, UHUYHH
fap 6opav Taknmun BasopaTu agmamn lbyMiwypum
TOBUMKUCTOH ong 6a a3 HaB Tawua HamyZaHu
novway KoHyH MyxTacap Mab/lyMoT fOf.
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tbam3amoH, fap KOpu MuU3M MyaasBap
KOpPMaHAoHN Mapkasn MUIINN KOHYHTY30pum
Ha3au Mpe3ngeHTn /bymibypun TOBUKUCTOH Aap
MaB3ybhOU MyXTanug Mabpys3a KapgaHg. A3
pymna, Kapumos A. K., 1. B. capgopu wwyb6an
KOHYHIy30pT oug 6a mewHaT, hud3m UsTUMOT,
(hapwaHr, nam Ba maopugpu Mapkasu Muinnum
KOHYHry30opuun Hasau Mpe3ngeHTn Jbymbypum
TOBMKMCTOH, HOM3aM UTMBOW bYKYK fap MaB3yu
"Bab3e Macbhasianou KOHYHIY30puun /bymibypun
TOBUKUCTOH Aap cokan MywonmpaT” Mabpysa
Kapfa, Kaig Hamyg, Ku MywommpaTy MewHaT T ke
a3 paBaH/woe MeboLas, K1 haMmpagngy Tabpuxm
WHCOHWAT acT. VIHCOHUAT a3 BaKTe K/ BY/bY/, Aopag,
6apou KOHeb rapaoHuaaHy TanaboThon Xy Ba 6a
JacT oBapgaHn HebmaThou mMoaaT AOUMO Jdap
TasnoL acT Ba 6apow 6a hajadwoun Xy pacuaaH a3
6OV UCTUKOMATU JOUMUU XYL, bUBPAT MeEHaAMOAL.
A3 VIH pY, MywO/BMPaT TaHBO XOCU WH & OH JaBpy
3aMOH € XaJIKy MUnnaTy anownaa Hamebowaz. ap
TabpPUXN NHCOHUAT Kapub wama Xasiky MUNIaTho
6a paBaHaV MywOLUPAT MyBO/bE LLIYAaaHA. ACOCaH
paBaH/bOoN MyhOoLMpPaT BobacTa 6a TawaBBy/I0THON
[iap vomea pyxzofa 6a Bymwya MeosHz. [dap HuMam
Ayromu acpu 20 6olwag, paBaHAwoU MywObBUpaT
NHKMLWO édpTaHa. AMMO, bapaéHn MywommMpaTu
MekHaTUW WawpBaHAOHM TOBUKUCTOH nac a3
6apwam xypgaHu N/bLLC asmb rupudT. ap aiHu
3aMOH KUCMe a3 LiawpBaHAOHN TOBUKUCTOH fap
XOPWBM KULLBAP MYHOBUPU MebHaTT MeboLLaHA.
Boag 3MKp Hamyj, KA MH YM3 Ha TaHbhO XOCK
LWawpBaHLOHN MO Meboluay, 6ankm 6a wamaroH
Mab/yM acT, Ku 6ap acapu uHTerpartcus sa
MbawOHNLLABT KyBBawOoW KOPT Jap apcav bawoHT
Marin 6a xuspat gopag. MywompaTvi MewHaTT fap
TaMOMM [iyHé 60 paBaHAV NHKMLLIO(Y sOMea pyLuz,
Meé6a/] Ba sIKe a3 OMWU/IOW OH 60 Mypypu 3aMOH
a3omLM a0 Kobunum mewHat Mebowas. A3
pyv TanaboT 6a KyBBav KOpT fap 6030pu MebHaTH
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NH € OH Mam/iakaT KyBBawou KOPT basib MerapgaHs,.
Bo Hazapgow T rygtanom 600, 6054 Kaing
Hamyg, Ku MywommpaT 6a faip a3 nawnywou
Mycbum xya, nawnywon MaHpUpo HU3 gopag. A3
OH /byMNa, NawH rataHn 6emopuibon CUPOATT,
rapaBugaH 6a rypywhou TpaHcMunnt 6a
MOHaHAW HawbamaniobT, ogaMmypyLlT Ba
faripawo. ba akugav maH 6a Macounm Mywowmpar
TaHwO a3 HUrown nagugawon Homatnyé 6awo
fofaH fypycT HecT, 6ankm Mopo 3apyp acT
TaH3MMMK ypyCcTU OHPO 6a pow MOHeM, TO Aap
OH cypat MaHguartosap 6owag. VIH4yHuH 6osg
Kag Hamyfn, KW paBaHAwOU Mywommpart
XycycusTn 6a Xyf, Xoc fopag, K1 MyHTasam jap
TariimpoT MebowaHg, a3 uH py nawaywou OH
OMyXTa LWyjaa, KOHYHIy30pT HU3 Jap WH camT
TakMun foja Wwasag-népos gowt, A. Kapnmos.
aMuH TapuvK, gap Kopu Musu MyaasBap
Mabpy3awo gap maB3ywou "lMpobnemawou
BYKYKUM  MywomupaTt pgap J/bymMwbypumnn
TomuknctoH", "OKubathonm WUBTUMOUU
MykbOBUPATU MEBHATT Ba TabCcupy OH 6a ounna”,
"Tawnunm MykoucasT - bYKYKUU caHagbhowu
BYKYKUM 6aiHanMunant 60 caHaawou Mebepun
BYKYKUN bymbypun TOBUKUCTOH Aap cowawu
Mywonmpat”, "Hakwun Co3mMoHu Mwunanu
MyTTawng fgap TaH3UMU MywbOoBUpPaTN MewbHATT"
Ba "Mywonnpatn FaipuKoHYHT: MyXxonmdaTm
MapryMbo Ba UCTUMIOKKO" WyHUAA Wyaa,
MaBpuan MybOKMMa Kapop A04a WyaaHA,.

A3 b6aprysopum 4opabuHumM mMasKyp
NLWITUPOKYNEH U3OPU KaHOATMaHL T HaMyaaH/4,
3epo, 6apry3op HamyaaHM YyHUH MU3U MyZaBBap
bhaM a3 puwaTU UAMT Ba bhaM a3 pubaTv aMmanTt
Xene Mywum 6ypa, HaTumbawou OH bGawpwu
H6apTapad HamyaaH Ba basiin MyLIKUIOTHO Aap
cowan MywonupaTy MewHaTT, pyway HyMyb Ba
TaKMUIN KOHYHTY30pUWN OH, UHYYHUH 6apou
Myhalié COXTaHW WapounTmn Xy6 6a MywOBUPOHN
MewHaTT MyconaaTt XowaHz, Hamys.

Caunpos L. P.,

KopMaHau Mapkasu Munnnm
KOHYHry3opuu Ha3au Mpe3ngeHTu
/bymiypun TOBUKNCTOH
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HOBOCTW NMPOIrPAMMMBI GI1Z

TAODKNKNCTAH

CeMuHap No TexXHWUKe aprymeHtauum B
KoHcTuTyymoHHom  Cype  Pecny6sunku
TamKuKucTaH

16 mas 2012 roga B KOHCTUTYLNOHHOM
Cypge Pecny6nunkun TagkKuUKUcTaH cOCTOANCH
ceMuUHap Ha Temy "TexHMKa aprymeHtaumu
KoHcTutyumoHHoro Cypga ®PIC B o6nactu
OCHOBHbIX Npas". Ha ceMrHape NpUHANN yyacTue
CyAbWn 1 COTPYAHNKM KOHCTUTYLIMOHHOrO cya
PT. C coo6LLeHeM 0 KOHKPeTHbIX NprMepax u3
cynebHor npaktukn KoHctutyumoHHoro Cyga
["'epmaHnn BbICTYNNNa PyKOBOAUTE b NPOEKTA B
TampxkumknctaHe Onbra AMeTUCTOBaB OyayLLeM Ha
PEerynsipHoi OCHOBe.

B TamkumknctaHe paspabaTbiBatoT y4ebHUK
rpaXkAaHCKOro npoueccyanbHOro npasa

4-5 nioHa 2012 r. B 1. [lywaH6e cOCTOSAMOCh
oyepefHoe 3acefaHue pabouyenn rpynnbl No
pa3paboTke y4yebHMKa MO rpaxgaHCKoOMy
npoueccyansHoMmy npasy Pecny6nuku
TamKnKncTaH.

Llenbto peatensHOCTM paboyeid rpynnbl, B
KOTOPYHO BOLU/N PSS, Cy el 06LLEeN OPUCANKLA
BCEX YPOBHeM, npenojasaTtenn OPULNYecKnX
(haKy/bTeToB TafKMKCKOro HaunoHarbHOro
yHuBepcuteta n Poccuincko-TagKnMKCKoro
CNaBAHCKOro YyHUBepcUTeTa, ABNAETCA
pazpaboTka Yy4yebHOro nocobma no
rpakgaHcKomy rnpoueccyasnbHOMY npasy,
OCHOBAHHI O Ha AeNCTBYHOLLEM FpaXKAaHCKOM
npoLieccyanbHOMN npase NPaKTUKY CyAO0B.

Ha 3acegaHum paboueli rpynnbl
yyactsoBanun Aupektop lNporpammel GIZ B
LleHTpanbHOl A3uu Nopr TMypgenska,
PykoBoauTtens npoekTa B TagkukuctaHe Onbra
AwneTuctoBa, Cepreit CKpsbuH, K.10.H, BeayLLmni
Hay4HbI COTPYAHUK VIHCTUTYTa YacTHOro npasa
Kacnuinckoro o6L,ecTBEHHOI0 YHMBEPCUTETA, U
Campa AKMM6eKOBa, K.l0.H., [AOUEHT
Kacnuninckoro o6LLecTBeHHOr0 yHMBepcUTeTa.

B npouecce paboTbl rpynnbl 6b1IK
06CyXXaeHbl 0COBEHHOCTN MeTOL0/I0rMYeCKOro
noaxona K U3noXeHuto Matepuana yyebHuKa, a
TakKXXe CTPYKTypa 1 cofepxaHue byayLiero
y4ebHOro nocoous.
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KbIPIbI3BCTAH

3acegaHue pabouein rpynnbl Mo paspaboTke
npoekta AAMUHUCTPATUBHO-MNPOLLECCYasIbHOIO
Kogekca KblprbictaHa

B KbiprbiscTaHe B pamkax NMporpammvbl G1Z
"CopencTBme NpaBoBON rocyfapCTBEHHOCTU B
cTpaHax LeHTpanbHo Asun" 29 masa 2012 r.
NpoLuio NepBoe 3acefaHne paboyeli rpynmnbi no
pa3paboTke npoekta AAMUHUCTPATUBHO-
npoueccyanbHoro kogekca KbIprbi3ckol
Pecny6nunkun (AlNK). JaHHaa paboyas rpynna
6bln1a co3gaHa pelleHem KomuteTta no cyaebHo-
npasoBbiM Bonpocam >Xoropky KeHewa
KbiproidctaHa (MapnameHTa) 14 mas 2012 roga.
B pabouyto rpynny BoLunm cyiby BepxoBHOro u
MECTHbIX CyA0B, npeactasutenu MNapnameHTa,
Annapata [paBuTenbcTBa, afBOKaTypbl
pecnybnunku, a Takxke aKcnepTbl OT MNporpammbl
GIZ.

Ha 3acegaHvn ¢ NPUBETCTBEHHLIM C/TOBOM
BbICTYNU/ pyKoBoAuTenb lporpammbl no
Kbiprbi3cTaHy r-H T. XepMmaHH, KOTOpbIi
BbIpa3u/ roToBHOCTb Mporpammbl B CO4EACTBUN
[lesTeNIbHOCTM paboyein rpynnbl N0 paspadboTke
ATK. 3atem BbICTynuA genyTar, NpeacTaBuUTe b
KomuTteTa no cyfebHo-npaBoBbIM BOMNpocam
MapnameHTa KbiprbisctaHa Tepouwanues A.0.,
KOTOpbIi OTMEeTU/I O HeobXoLUMOCTH
pa3paboTkn n npuHATUA ATMK. COBETHUK
Mporpammbl P. Maganues gan KpaTkuii 063op
0 pPa3BUTUM U CTAHOB/IEHUN aAMUHUCTPATUBHOIO
npasa B KbIprbi3cTaHe.

PervoHanbHbIi gnpekTop MNMporpammel r-H
Wopr Mygenska npeactasui 0630p 0 CyLIHOCTY
N PYHKUUM afMUHUCTPATMUBHOIO Mnpasa u
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agMWHUCTPaATUBHOIO CyA0NpPoOn3BOACTBA B
MepmaHumn. Takke r-H MNyaenska coOO6LLMI O TOM,
YTO B HaCTOSLLEE BPEMSA HEMELLKMMM 3KCnepTaMu
NOAroTOB/IEHbI NPEAIOXKeHUA NO pa3paboTke
HopM AlK ana ueHTpanbHO-a3naTCKMUX CTPaH,
KOTOpble NpeasiaraeTca UCnosb3oBaTb padboyeri
rpynne B CBOel paborTe.

MoanucaHue cornalleHna 0 peanmsaunm
HOBOI0O NPoeKTa

29 mas 2012 ropa NpepcenaTens BepxoBHOro
cyfa Kbiprbidckon Pecny6numku r-xa depysa
DoxamalweBa M PernoHanbHbI [UpeKTOp
Mporpammbl r-H Vopr Mygenska nognucanm
cornalleHue o peanmsauumn HoBo MNMporpaMmbl.

O6e CTOpPOHbI BbIpasuin ya0B/eTBOPEHME
pesy/ibTaTamy MHOTOJIETHEr0 COTPYAHMYECTBA U
NoAYepKHY NN HEOBXOAMMOCTb fa/ibHellero
pasBUTUS YCTAHOB/EHHbIX OTHOLLUEHWIA.

KA3AXCTAH

MexayHapogHasa Hay4yHO-npakTunyeckas
KOH(epeHUMAa B  pamMKax exXerogHblx
LMBUINCTUYECKMX YTeHWIA "' paxkgaHCKOe NpaBo
n npegnpuHumMaTenscTeo™, 31.05.12-1.06.12,r.

AnmMaTbl

31-ro masa n 1-ro nwHA B r. Anmarthl
npoxoguna TpaguunoHHaa MexayHapogHas
UMBUNINCTNYECKASA KOH(epeHLMs,
opraHmsatopamu KoTopon asnanuce HNWU
yacTHOro npasa npwu Kacnuiickom
OO6LLeCTBEHHOM YHUBEPCUTETE, OpUANYecKas
pupma "3aHrep", KasaxcTaHCKui
MexayHapoaHblil apbuTpax u FepmaHckoe
O6uwecTBO no MexayHapogHomy
COTPYAHUYECTBY (G12). MpegmeTom
UMBUNNCTUYECKUX KOH(EpPeHLMin, KOTOopble
NPOBOAATCA BOT YXKe B TedeHue 14 neT, ABNAeTCA
06Cy)XXaeHWe oCHOBOMOarawmx NPUHLNNOB
YyacTHOro npasa.

Temoi KoHhepeHUMN B 3TOM rogy 6blna
"[paxpaHcKoe npaBo W npegnpuHUMa-
TeNnbCTBO". B HacTodALlee BpeMs B KasaxcTaHe v
Apyrux ctpaHax CHI™ BegyTcs pa3fiyHOro poga
[le6aTbl 0 HeOOXO4MMOCTU BBELEHNS Pa3/INUYHbIX
HOPMaTMBHbLIX aKTOB B BWAE CheLunanbHOro
"XO0349ACTBEHHOT O 3aKoHa" nnu
"lMpegnpuHUMaTENbCKOrO  Kofekca"™ B
[OMNOJ/IHEHME K TPaXXAaHCKMM KOZeKcaM.

Mpn oblwem KonM4yecTBe y4acTHUKOB
KOH(epeHUMn 95 yenosek, cTpaHbl CHI™ 6b1n
npeacTasneHbl 13-10 yyacTHMKamMu. Cpean HUX
npogeccop FoHrano (Poccuiickas wkona
YyacTHOro npasa, EkatepuH6ypr), npodgeccop
MonoHponyno (CaHkT-IMeTepbyprckuii
rocyfapCTBeHHbIN YHUBEPCUTET), npoeccop
KysHeyoBa (KueBcknii HaunoHanbHbIN
yHUBeEpcuTeT), npoteccop MeHrnues L.
(TagKUKCKWUIA HaUMOHA/IbHbIA YHUBEPCUTET),
npogeccopbl Hasapos wun L. AcbAaHOB
(Y36ekuncTaH) 1 gpyruve. Bo Bcex goknagax peyb
Lwna 06 0co60M 3HaYEHUN rPadKAaHCKOro rnpasa
AN PYHKUMOHMPOBAHUS U OpraHmsaymnmn
NPeanpUATUIA, N BbITEKAKOLLMX U3 3TOI0 BOMPOCHI
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OTHOCWUTE/IbHO CNeunpUYeckoro npeanpuHUma-
TeNbCKOro rnpasa. Bo/bLUMHCTBO Y4aCTHUKOB Noc/e
BbICKa3a/10Cb MPOTUB TaKON HeOOXOAMMOCTW.

B xoge KoH(MepeHUMN 6blNM 3acnyLlaHsbl
"BnageHune n cobetBeHHOCTL" (Ponb KHunep),
"['paxfaHCKo-NpaBoBble  MPe3ymMnuum B
rpaxgaHckom npase" (Jlago YaHTypua) u
"PerynupoBaHune npeanpuHMMaTEeIbCKOM
LeATeNbHOCTN agMUHUCTPATUBHBLIM Npasom”
(Mopr Mypenska).

YyacTHUKN (hopymMa 6binn eanHbl B CBOEM
MHEHUM O TOM, YTO NPOBeeHNEe Taknx HopymoB
[O/MKHO NPOAOHKUTLCA. Ha nocnegytoLuye 2 roga
OblNM onpefeneHbl ABe TEMbl, B CBA3U C UX
aKTya/IbHOCTbHO /15 FOPUANYECKOM NPaKTUKW. Ha
KOH(pepeHUmmn 2013 roga byaet 06cy>kaaTbes TeMa
"KopnopaTuBHble OTHOLLEHNA N TpaXaaHCKoe
npaso", 1 B 2014 rogy TeMOI KOH(epeHUun 6yaeT
"ABTOHOMUS N 3alMTa LJOOPOCOBECTHOCTU B
rpakgaHCKom npase”.

TYPKMEHUNCTAH

MognucaHve cornalleHns o peasmsayum
HOBOTrO MpoeKTa

14-15 maa aTororoga B r. ABase coCTosn1ach
BCTpeya pabouyeit rpynnbl nNo paspaboTke
KOMMeHTapua [paxgaHCKOro Kojekca
TypKMeHUCTaHa noj pyKOBOLCTBOM TI-XW
AsaypcyH Nypb6aHHa3apoBOW, AMpeKTopa
TYPKMEHCKOIr0 HauMOHaNIbHOIr0 UHCTUTYTa
AeMOKpaTun 1 npas Yenoseka npu MpesngeHTte
TypkmeHucTaHa. MNpegmMeToM 06CyXKAeHNS ObINn
pasfiMyHble BUAbl [LOrOBOPOB COr/acHO
0COGEeHHON YacTn 06sa3aTe/IbCTBEHHOIO npasa
MpaxxgaHcKoro Kogekca TypKMeHUCTaHa.

Mpod. Ponbth KHUNep pasbacHWa BONPOCHI,
Kacawlwmecs porosopa CcTpaxoBaHuA.
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BbicTynneHve npoteccopa 6b110 AOMOHEHO ero
COAOKNagUYMKoOM r-HoM KnbluxaHOBbIM,
ABNAOLMMCA PYKOBOAMTENIEM NPABOBOIro OTAeNa
focypapcTBEHHON CTPaxoBOWM OpraHusauum
TypkMeHUCTaHa.

Ap. Axum LLpamm oCBeTUI B CBOEM
[oKNage 0Co6eHHOCTM AOroBopa nepeBo3ku, a
TakXe BblI6OPOYHO NpobneMbl 6aHKOBCKOIO
npasa. lNepBblii feHb 3aBepLUNICA AUCKYCCUel
Ha TeMy NOXXWU3HEHHOW PEHTbI.

Ha BTopoit feHb npod). KHunep o3HakoMun
4/IeHOB paboyeit rpynnbl C OCHOBaMU LOrosopa
NOpyyeHna W BefeHWEeM 4YyXux pen 6es
nopyyeHus.

B 3aknwyeHuMe CcBOW pJoknag no
perynnposaHnio TOProBoro npeacraBuTens
npeacTaBu/ PyKoOBOAUTENb PervMoHanbHOM
nporpammbl GIZ "CopelicTBue nNpaBOBO
rocyfapCTBeHHOCTN B cTpaHax LleHTpanbHOM
Asunn" r-H Vopr Mygenbka.

Tak>xe BO BpeMs CBOEro Maickoro Bu3nta B
TypKMeHUCTaH HeMeLK1e 3KCMepTbl BbICTYNUAN
co cBOMMM Joknagamun B Awxabage. Mpod.
Ponbp KHunNep npoBENn KOHCyNbTauuun B
MuHucTepcTBe HOCTULMM TYPKMEHUCTaHa [ANns
Me>XBEAOMCTBEHHOW paboyeit rpynnbl, KOTopas
Oblna co3faHa C Uenblo patuhukauumn
MeXAYHapOAHbIX KOHBEHLMIA, HEOBXOAMMbIX ANA
YKPEnneHns MexayHapoaHbIX 3KOHOMUYECKNX
cesizein. Op. LLpamm npounTan nekumm Ha Temy
"MpaBoBOe COTPYAHWYECTBO U MNpaBOBble
OTHOLLIEHUA MECTHbIX OpraHoB caMmoynpas/ieHNs
C ApYrMMM rocyapcTBeHHbIMU CTPYKTypamu' B
AKagemun roccnyxawmx TypKMeHUCTaHa.

CocToanocb TakK e nognucaHue
cornalleHusa o peasimsaunm HOBOrO MPOEKTa C
HaLMOHa/IbHbIM NapTHEPOM B TYpPKMEHUCTaHe,
TYPKMEHCKUM HauMOHaNbHbIM UHCTUTYTOM
Jemokpatun 1 npas yenoseka npu MNpesngeHTe
TypKMeHUcTaHa. PykoBoanTens PermoHanbHo
nporpammbl, r-H Mopr Mygenska, U AUpekTop
MHcTuTyTa, r-xa AsgypcyH N'ypbaHHaszaposa,
Bblpasuau cnosa 6narofapHoCTX 3a OKa3aHHOe
[OoBepue M noxXxenanu YCrnexoB Ha MNyTwu
LOCTUXXEHMS NOCTaB/EHHbIX Lenen.

Y3BEKNCTAH

B ¥Y36ekuncTaHe B pamkax npoekrta 30 mapta
2012 r. npowno paboyee coBellaHue,
NMOCBSLLEHHOE BOMpoOCaM WHCTUTYTA
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aAMVHUCTPaTUBHbIX Npoueayp. MeponpusTne
NOCAYXWIO0 HeoUUMANIbHLIM  HayanioMm
fAeAaTenbHOCTU paboyeld rpynnbl, KoTopas
[0/KHa pa3paboTaTb HOBbI NPOEKT 3akoHa 06
aAMUHMCTPATUBHBIX NpoLeaypax. B foknagax Ha

MeponpuATAX BblIN OCBELLEHbI TAKNE TEMbI, Kak
00LLee MOHATUE a/MUHUCTPATUBHOIO akTa (OTTO
MannmaHH) ©“  OCHOBHble MNPUHLUMUNbI
afiMUHUCTPaTUBHLIX  npoueayp (Mopr
Mypenbka). [eaTenbHOCTb paboyein rpynnbl
OyaeT NpPoAosIHKeHa.

MNHpopmaums npegocTtasneHa Mporpammoli «MoagepXka npaBoBbIX U CyAebHbI pedopm B
rocygapcrteax LleHTpanbHoi Asnn» B Pecnybnunke TamkunkuctaH «Deutche Gesellschaft fur
internationale Zusammenarbeit (G1Z) Gmbh» (F'epmaHcKkoe 06LeCTBO MO MeXAyHapOAHOMY

COTPYAHUYECTBY).
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MYPOBNAT BA MYAJIJTTNPOH

tbaliaTn Tawpupuam mamanna 6o apsu
3HTUPOM a3 MyasI/IMPOH XOwULL MeHamMOoRAS, K1 6a
paHb6akon UAMT Ba amManuun 3LOANETU XYL
awaMunATK aBBanMHpapama 30bLMP Hamynaa,
MawCy/iM 3BoAM XYAPO Aap LakKIwou YyonT Ba
ANeKTPOHT 6a ngopan mampannia newHUwos
HaMOSHL,

tbamMn TaBcusdlwasaHhan MaBoAn 4vont
6apoun mBysHOaroHn gapamsav UAMUN LOKTOPU
UNMKO TO 22 cawndan aHgo3am A-4 (1 py3bu
yonuu myannngT) Ba LOBTanNaboHU YHBOHU
HOM3a4m UM TO 11 cawndan aHgo3am A-4 (0,5
bY3bU YONUKU MyannugT) acT, K1 6osn gap
6apHoMaun Microsoft Office Word 60 puosiv
aHfo3an wypy® - 14, HaBbM wapd - Times New
Roman Tj, hocunan 6anHm catpwo - 1,5,
bOLLMAKO - 2,5 Tapwpe3T rapgas. Victugopau
bapbon Xocu 3a60HN TOBUKT Aap MaBofe, Ku
3ab60HM TOBMKT OMOfja rapampaacT Ba fap
KanABOXawOoko aHHoTaTCcuA haTMT MeboLuag.

Bapouv MHTULLIOP MaBoAY TaLKUKOTWE Kabyn
Kapza MeLlaBaj, K1 KabnaH fap aurap Halwpuswso
yon Hawyfa 6owag. Jap cawmgan oxmpu MaBoam
4yonT 6054 UM30U MyasiMMAQOH Ba Jap cawudan
OXMPW MaBOAM acnUPaHTOHY YHBOHLYEH UM30U
powbapy NIMUKN OHKO ry30LUTA LIaBaf,

Capuyawman mabnymoTho 6084 pap
campupan UCTUHOL 3UKP Ba pakamrysopwr
rapanga, magsanso 6084 HOMrysopT Kapza
(TEEETT

MyTO6MKM MyKappapoTu KOHYHIy3opumn
/bympypun TOBUKUCTOH Macbynumat 6apowu
nctudotan MabaymMoTe, KA bUbaTh UHTULLOPU
OoMMaBT NewobuHT HarapgugaacT, 6ap gywm
MyasingOH acT.

Makona 6osg 60 KanuaBoXawo 60
3a60HKON TOBUKT, PYCT Ba aHrAUCT Wypyb
Wwasaj Ba fap oxupu makosna 60 3ab0HwOU
Ma3Kyp aHHOTaTCus ONrnp rapaag,.

3ammma 6a MaBoAM HOMT: HULLIOHUMU HOU
KOp Ba MaH3un, Mab/lyMOTHOMA a3 /boun Kop,
Hycxau TacamKLygav WwakogaTHoMa aap 6opan
KOME6 Ly aaH 6a fapasan UAMT Ba YHBOHU UNMT,
pacmu (bap myanaug gap anowngart) aHgosau
4x6.

Makonawoe, KM MHTUWOPALWOH paj
rapgmpaact, 6a myannuhoH 6aprapgoHuia
HaMewaBaHj Ba 6a OHWO TaKpu3 fgopa
HamellaBaj,.

Macbanan Hawpu mMaBofe, KN bUbaTK
WHTULIOP Kabyn WwyaaacT, Aap MyagaTtu ay kajra
bhan kapga mewasan. MabnymoTpo oug 6a
bappacun maBo Myan/MpoOH TaBaccyTu
TenetoHu 227-47-71 papéb Kapaa MeTaBoHaHS,



OBPALLEHVE K ABTOPAM

PegakuvMoHHas Konferna XypHana,
Bblpa)kasi MOYTeHMe K aBTopam, MPOCUT KX
npeaocTaBNsATbL CBON MaTepuasibl B pefakLuuio, B
ne4yaTHOM N 31IEKTPOHHOW (hopmax, o6paTuB
0co60e BHMMaHWe K Hay4YHbIM 1 MpaKTUYeCKnM
acrnekram CBOEro TBOpPYecTBa.

PekoMeHAOBaHHbIA 06beM aBTOPCKOW
cTaTby f0 22 cTpaHuny, hopmata A-4 (aBTOPCKNIA
NINCT) ANS COUCKATENsA CTENeHN JOKTOpa HayK u
fo 11 cTtpaHuy dgopmata A-4 (NonoBuHA
aBTOPCKOro /IUCTa) AN1A COMCKaTens CTeneHu
KaHaugaTa Hayk, B nporpamme Microsoft Office
Word: pasmep wpudgTa - 14, rapHutypa - Times
New Roman Tj, MEXCTPOUHbIA UHTepBan - 1,5,
nonsa - 2,5 cM Co BCex CTOPOH. Kcnonb3oBaHue
CreunpnYecKnX TagpKNKCKNX 6yKB B MaTeprianax,
NOATOTOB/MIEHHbIX Ha TaAXXUKCKOM f3blKe, a
TakXe B KJ/IHOYEBbLIX C/MOBax WM aHHOTauun
06s3aTenbHO.

K ny6nvkauny npuHUMatoTcs Matepuassl
nccnefoBaHUn, He ony6/IMKOBaHHbIE paHee B
APYrux nevyatHbIX usgaHuax. Ha nocnepHen
CTpaHuLe pacneyaTaHHbIX CTaTbel 4O/MKHbI ObITb
noannucn asTOPOB, a A/ acnuMpaHTOB U
covckaTeniei MoANMUCK HayYHbIX PYKOBOAUTENEN.

Bce gaHHble [O/MKHbI UMeTb CHOCKM Ha
MCTOYHUK WX NONAyYeHUs, a Tabnuubl
o3arnasneHbl. Hymepauuys CHOCOK CKBO3Has No
BCel cTaTbe.

OTBETCTBEHHOCTb 3a MCMNO/Ib30BaHue
[aHHbIX, He NpeAHa3HaYeHHbIX AN OTKPbITbIX
nyénukauyui, HecyT aBTOpPbl cTaTell B
COOTBETCTBUM C 3aKOHOAATEIbCTBOM Pecny6/mku
TamKNKnCTaH.

CTaTbs HauMHaEeTCA C K/HOYEBbIX C/I0B Ha
TaPKNKCKOM, PYCCKOM W aHTNINACKOM A3bIKax, a
B KOHLIe NpUIaratoTcs aHHOTaLMM Ha YKa3aHHbIX
A3blKax.

K cTaTtbe HeO6X0AMMO MNPUIOXKUTb:
CNYy>KeOHbIN M AOMaLIHWIA afpeca, CNpaBKy C
mMecTa paboTbl, 3aBepeHHble KCepOKOMuu
CBUAETENILCTB O MOSIYyYEHUWN YUYEHOI CTEMeHn n
y4éHOro 3BaHuA, poTtorpagua (aBTOpoOB)
pasMepom 4x6 cm.

OTK/IOHEHHbIe CTaTbW He BO3BPALLAKOTCS U
He peLeH3npyroTCA.

Mo NPUHATBLIM K paCCMOTPEHMIO CTaTbAM B
TeyeHWe [ABYX Hefeflb pellaeTcs BOMNPOC O
NOTeHUMaIbHOM BO3MOXHOCTY UX Ny6AMKauun.
Bcto nHpopmaumno 0 NpoxXoXKAeHUM cTaTby
aBTOpPbI MOTYT MOMYYUTb MO TeneoHy 227-47-71.



Macbynv yon
OTBETCTBEHHbIN 3a BbIMyCK

Manmpanna pap Mapkasm Munnmu
KOHYHTry30puun Hasau Mpe3ngeHTn Jbymbypum
TOBUKUCTOH Tapwpe3T wypa, gap matbaaun
«A3unA-MNpuHT» 60 Tap3m pakamT 6a Tabb
pacupaact.

Bba martbaa 14.08.2012 cynopuga wya. ba
yonaw _ .08.2012 wmo3at gopa wyd. Korasm
opcetmn Ne 1. AHpo3am 84x108 1/16. Hbypydu
Times New Roman Tj. /by3bu yonum waptT 10.
Apaan Hawp 200 Hycxa. Cynopuwmn Ne 08/14

Mapkasu MUK KOHYHIy30pun Hasam
Mpe3ngeHTn /bymibypun TOBUKNCTOH

734025. w. AywaHobe, kyyan A.Agwamos, 13

TeneoH/hake 227-47-71
NHpekcn obyHa 77710

i

Tabapos HebMoH

>XKypHan noArotoBfieH Ana nedatu B
HaunoHanbHOM LeHTpe 3aKOHOAATeNbCTBA Npu
Mpe3ngeHTe Pecny6numkun TagKUKNCTaH.
HaneuartaH uydposbIM cnoco60M B TUMNOrpagpum
«A3NA-TTPUHT».

CpaH B neyvatb 14.08.2012 r. PaspeLleH K
neyatn _ .08.2012 r. bymara o@ceTHas
Tnorpadckan Ne 1. dopmat 84x108 1/16. LUpwugT
Times New Roman Tj. ¥C/OBHbIN NeYaTHbIA UCT
10. Tupaxk 200 3k3. 3aka3 Ne 08/14

HaumoHanbHbIN LEHTP 3aKOHOAATeIbCTBA Mpu
Mpe3ngeHTe Pecnybnukn TamgknKncTaH

734025. r. AywaH6e, ynmua A.Aaxamosa, 13
TeneoH/pakc 227-47-71
MoanucHoii nHaekc 77710

TUMNOINPA®PUNA OO0 «A3NA-NIPUHT»
Yn. H.Myxammag 5/2/26



Mamannam "KoHyHry3opT" onj 6a Machanawou byKyK Ba KOHYHIy30pT
Makosakou UAMT, UAMT-OMMABT Ba Taw/UNT Hawp Kapga, joup 6a
4opabVHMKLOU MYBUMUN CUECUIO bYKYKUW BYMBYPT Mab/lyMOT Meauwag Ba 60
Makcaau hawMo rapantaHn TanaboTur caHawou MEbEPUIO bYKYKT TaCUpho
TawWa Hamyga, a3 MyTaxacCMCOHW Bap3nam Cowam byKYKLLIMHOCT 6a caBo/bou
My6pamMm XOHaHaroHu Xy, nocyx menysis Ba 60 pabonunaTui ryctypaa bubaTtu
6010 paTaHy caThi JOHULLN bYKYKMW LLAbPBaHLOH CawbM Mernpag,

LLlymopaun mawayan masanna 6a gypyLum yakaHa 6apoBapia Mellasag,
BewTapuH powu gacTpac HamygaHu mananna obyHa meboluas,

O6yHa 6a Mamasinav "KoHyHry3opT" fap hamau Lwyb6awom anoka ngoma

nopag.

MNHpeken obyHa: 77710
Hapxu akconav obyHa - 112 COMOHT

B XypHane "3akoHoAaTeNbCTBO" NYO/NNKYHOTCA Hay4Hble, HAy4YHO-
nonynspHble W aHanuTU4YecKMe cTaTbuM MO BOMpocam npasa W
3aKOHOaTeNIbCTBa, Pa3MeLLaeTcs MHOPMaLLMA O BXKHENLLMX MONUTUYECKNX
1 MPaBOBbIX MEPOMPUATUAX CTPaHbI, & TAKXKE C LI/ Pa3bACHEHNA OCHOBHbIX
TpeboBaHMIi HOPMATUBHbIX MPaBOBbIX aKTOB - COOTBETCTBYHLLME
KOMMEHTapumM K HUM. TakxXe Ha CTpaHULax >XypHasia MOXXHO HalTh OTBETbI
BbICOKOK/IACCHbIX CNeLMancToB B 061acTy Npasa Ha BOMPOCLI YnTaTenen,
KOTOpble NO3BONAT MNOAHATL YPOBEHb NMPaBOBOW 06pa30BaHHOCTYU LUMPOKMX
Macc HaceneHus.

B cBA3M C TeM, UTO B PO3HUYHYIO NMPOAAXKY XYypHan nocTtynaeT B
OrpaHNYeHHOM KO/IMYeCcTBE, HaWUIy4LllnM YCNIOBMEM O3HAKOMJ/IEHUSA C ero
cofiep>kaHneM ABNAETCA NOAMNMCKA Ha Hero.

Moanucka Ha M3gaHue OCYLLECTBNAETCHA BO BCEX OTAENEHUSAX CBA3U
pecny6nnKu.

MoanucHon nHaekc: 77710.
LleHa Ha rofoByto NoAnUCKY - 112 COMOHMW.



